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PREFACE 


If intematioml politics in our day resolves itself fundamentaEy 
into a contest ^-^tween the “haves” and the “have-nots” — in 
terms of teriitories, raw materials, and markets — doir|,estic 
polity, the world over, has come equally to be an issue between 
representative government And those pnnaplob and procedures 
which we associate with contemporary dictatoiships Naturally 
and nghtly, attention has been focussed of late upon tl^p Italy 
of^Mussolmi, the Geimany of Hitler, and the Russia of Stahn — 
lands in which the eternal problem of human government has 
been dramatized as in no other time or place since the ^greuAh 
Revolution For the time being, the governmental regimes of 
Great Britain, S^rance, and the United States present less of the 
novel and the spectacular It is, nevertheless, pnmariN the 
three countries named that must keep representative govern- 
ment ahve and eventually justify it in the eyes of a restless and 
mqiunng world, if th(i thing i§ to be doae at aU « 

The purpose of this book is to present a reasonably ample 
picture of the political system^ which Englishmen have developed 
through fifteen hundred years, and to which they sUU adhere 
Far from bemg finished and* static, the system to be descnbed is, 
however, itself dynamic and changing, and constantly under 
attack from a variety of directions “This isiand,” averred 
Charles Dickens’ egregious Mr Podsnap* “is blessed, Sir, by 
Providence, to the direct exclusion of such other countries^ 
there may happen to be ” It is doubtful whether even Mi-^rod- 
snap would have been capable of such complacency if he had 
been a contemporary of Stanley Baldwin and Ramsa^y Mac- 
Donald and Oswald Motley Certainly the Britain of our time 
IS none too certain about its monopoly of Providential favor, 
whether m the domains of sea-powei and world trade or in that 
^ political organization and methods Paihament has lost a 
good deal of its former prestige, cabinet “autocracy” is com-_ 
plained of, electoral arrangements are under fire as .being an- 
tiquated and unfair, the traditional Bi-party system is m echpse; 
a major party clamojs for “sociahsm m our time,” a Bntish 
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Union of !^sasts would turn the country’s footsteps in the 
direction of Italian corporativism 

In the chapters which follow, it is proposed to give due weight 
to the rich hrstoncal rootage of the institutions processes 
which form landmarks in the present political sc^c It is pro- 
posed also, however, to bring to view the fasln/n m which the 
Bntam of our day, no less than that of Simon de Montfoit or 
OhvGr CromweU or Lord John Russell, is ever feehng its way, 
by its own evolutionary and cautious methods to be sure, along 
new lanes mto previously uncharteef seas Problems that loom, 
and possibilities that lie ahead^will help to round out the picture 
of a ^at expandmg, hving prohtical organism which possesses 
interest for the student of human affairs quite as much becaiTae 
of the novel things that may be done m the future as because of 
thosefthat have been done m the past Progiessive readapta- 
tion to changing social, economic, and'psychological conditions 
fumshes the only hope for preserving and eventually vmdicatmg 
the principles of representative goverf'ment which have been 
the nation’s outstandmg contnbution to the political ideas and 
^experience of the world 

Standirfg before the panorama that stretches from the good 
King Alfred and Megna Carla to the Labor party and the Statute 
of Westmpister, we ought, as BiTrke long ago remarked, “to 
understand it accordmg to our measure,” even if we do not admit 
the force of the statesman-philosopher’s further injunction “to 
venerate where we are not able presently to comprehend ” 

r Frederic A. Ogg 

UNiVERSiTy or Wisconsin, 

JMarch, 1936 
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ENGLISH GOVERNMENT 
^AND POLITICS 

CHAPTER I 

THE ORIGINS OF ENGLISH POLITICAL 
INSTITU^’IONS 

It is not necessary to tax the resources of t£e English lan- 
guage as did Fortescue in* the fifteenth century S,nd Blackstfl#ie 
and Burke in the^eighteenth ^ to estabhsh the fact that the 
pohtical institutions of England, and of modern Britain, have 
played an exceptionally iSiportant r 61 e in the mabng of our 
twentieth-century civihzation This would be true if lheii*?hflu- 
ejice had been confined to those portions of the world which 
have been peopled principally ^rom Britain and in whidh Enghsh 
is the mother tongue, for these alone embrace more than a sixth 
of the total land area «f the ^lobe and include, besides Britain 
herself, the United States, Canada, Austraha, Nei^' Zealand, 
and the Union of South Africa Li other extensive lands, however, 
which are not ethnically or culturally Enghsh, but in which 
British political power has been planted, e g , India, Malaya, and 
East Africa, the mark? of Enghsh constitutional and pohtical 
experience are plainly to be seen, whUe in long hsts of countries 
not Enghsh at aU — from France and Belgium and Spam to Japan 
and China at one end of the earth and Chile and Peru at another 
— the effects of this same experience, while not always defimfely 
measurable, meet the observer at every turn ^ The Hebrews did 
not create all rehgion, nor the Greeks all philosophy or art, noi 
t^e Romans all law, nor the English all principles and forms of 

* Sir John Fortescue, De Laudihis Legtm Anghce, Sir William Blackstone, 
Commentaries on the Laws of England, Edmund Burke, Reflections on the French 
Revolution 

^ “ The Enghsh constitution has made the circuit of the globe ancf become the 
common possession of civihzed man ” G B Adams, The Origin of the English 
Consiitufyon (enlarged ed , New Haven, 1920), i. 
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government In each of these fields the world has been enriched 
by weighty contributions from widely scattered and laigely un- 
related sources England, however, looms as prominently in the 
pohtical realm as Greece in the domain of thought oi Rome in 
that of law, and no one can progress far toward ap undei standing 
of the government under which he lives without knowing its 
English antecedents or connections Particularly is this true of 
therAmerican, whose government as it stands today does indeed 
offer plenty of contrasts with the English, but is none the less 
deeply rooted in English experience^ and tradition In the woids 
of the late Professor Adams, “ the history of the formation of the 
British constitution is a pait'-of our history The ci cation 
and estabhshment of our judicial institutions and common law; of 
the supremacy of law over government, of our lepiesentative 
syiitem, of the popular control of taxation, of the responsibility of 
ministers of government to the legislatures and finally of the 
prmciple, fundamental to all else, of the sovereignty of the people, 
were- the work of our English ancestors^’ ^ 

Not only do the political institutions of the Umted States rest 
back upon those of England, the institutions and usages of the 
“tight hftle island,” as" we view them today, are the products of 
long centuries of development Doubtless it is true that there 
have been so many changes, evei> smce*the eighteenth century, 
that a Pitt or a Burke — even a Bagehot or a Gladstone — wander- 
ing about Whitehall and Westminster today, would feel himself 
almost a stranger What he would encounter would, however, 
be strongly rdhimiscent of the p^st, much would be essentially 
as it was when he first walked the earth, and indeed long before 
A main chaiacteristic of English constitutional and political ex- 
perience has been its steady and cumulative sweep through the 
centuries 

The primary purpose of this book is to describe the English 
system of government as it is today, ® e , as a “going concern ” To 
describe, however, means also to explain, which in turn entails 
takmg account of how political forms and practices came to be 
as we find them Historical antecedents not only furnish the clue 
to much that otherwise would be inexplicable, but, m the case of 
England at all events, often come close to suppl)nng the whole 

^ G B Adams, Outline Sketch of English Constitutional History (New Haven, 
1918), 4-5 
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explanation No apology is required, therefore, for p];pfacing our 
study with an outline of the process by which the English con- 
stitution came mto being and, m the long course of time, took on 
its present form 

Anglo-Saxon Institutions 

The first scene disclosed m the panorama is the prmutive 
Britain of the Celts, the Romans, and the Saxons The specttitor 
will not need to pay much attention to the warlike Celtic tribes 
which Ciesar, at his famous crossmg of the Channel in 54 b c , 
found m sole possession of both tl^ larger island and its smaller 
neighbor to the west Their Welsh and Irish descendants con- 
trifeufed heavily to the cultural history of that section of the 
world, and the Irish now have a substantially independent gov- 
ernment under tire Free State constitution adopted in ig22^'S^t 
neither Welsh nor^ifrish of earher times had much to do with 
making the English goveipjnent what it is today No more did 
the Romans A hundred«years after Caesar, the wide-swe^mg 
boundaries of their empire were extended to include a province 
newly formed out of southern and central Britain But when 
growmg misfortunes compelled* them to withdraw from1;he coun- 
try m 407 A D , they left behmd them nothing»of lasting pohtical 
import ^ * • , 

The case of the Saxons was far otherwise Swarming across 
the North Sea after the middle of the fifth century a d , they 
and then kinsmen. Angles and Danes, pushed the defenseless 
Celts westward, possess^fl themselves of mogt of the larger island, 
and became the founders of modern English civilization English- 
men of today are by no-means simply twentieth-century Saxons. 
Celtic, Norman, and other strains are woven deeply mto the 
national stock, and English or British culture and instituticjns 
are too often referred to as simply “Anglo-Saxon ” Nevertheless, 
the basic element m the England that we know is unquestionably 
Saxon, and the first peiiod to winch the growth of English poht- 
ic|,l institutions can be traced is that of Saxon settlement and 
domimon, extending from the fifth-century incursions to the 

Norman Conquest m 1066 The contributions of these centuries 

* 

1 Roman influences reentered the country indirectly m the Middle Ages through 
the study of the Roman lai^; But the effects upon pohtical institutions, as dis- 
tinguished from legal principles, were negligible 
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were not extensive as was formerly supposed, because it has 
been shown that, contra ly to the views of many English and 
American historians up to less than a generation ago, lepiesenta- 
tive government did not originate in the German forests and come 
down through Saxon days into medieval and n^dern England ^ 
Nevertheless, the period contributed one institution, ^ e , king- 
ship, which has been basic to all English constitutional develop- 
mefit, ^ in addition, it left the country covered with a network of 
areas of local government which connect closely with those em- 
ployed in our own day 

Kmgship, it IS interesting 4:o notice, arose among the Angles 
and Saxons after their settletoient ip the new home, and not 
before, at their conung, the leaders were only pnncipes, oi chief- 
tains MonarcJiy in Britain is therefore an indigenous institution, 
no^ l^n importation Many chieftams of victoiious war bands 
attamed the regal digmty, and, as every studetit of English history 
knows, eventually the scattered htth dominions gravitated to- 
gether into the seven kmgdoms comprising the “Heptarchy” — ■ 
East Anglia, Mercia, Northumberland, Kent, Sussex, Essex, and 
Wessex One by one, these were absorbed into largei areas, until 
at length, in the nmth century, Wessex erherged supreme and the 
entire occupied portion of the country was brought imder the 
sway of a, single sovereign ■' 

This “sway” was not, however,” very impressive, especially 
when the king did not happen to be a man of wisdom and vigor, 
In the first place, the monarch occupied the throne, not by strict 
hereditary right, but by election The people who chose him 
belonged to the imlenagemot, or “council of wise men,” and 
while they commonly showed prefeienc&foi membeis of a given 
family, they did not hesitate to pass over an eldest son if they 
considered him incompetent or otherwise undesirable In the 
second place, the king, although a lawgiver, issued his “dooms” 
only with the concurrence of the witan, and they were few and 
simple, rarely extending beyond the fixing of penalties for offeness 

1 See p 22 below 

“Kingship -was, indeed, the great central institution around which the English 
constitution grew Not only that, but the monarchy has been, from first to last, 
the most deeply rooted and endunng part of the constitution and the whole course 
of consbtutional hirtoty a progressive adaptation of the concepts and actualities 
of the monarchy to altered needs and conditions will appear, the crown — no 
longer, of course, the king in person — is still m a very real sense ‘‘the government ” 
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to which his red-blooded subjects were especially prdhe, t e , 
breaches of the peace In the third place, the king waslunited in 
his acts by a steadily growing body of “customs of the people ” 
The king was regarded as supreme judge, and all crimes and mis- 
demeanois came to be looked upon as offenses against him Here 
again, however, bs actual powers were shght, for with the routine 
administration of justice locally he had httle or no thin g to do In 
fact, he had scant control over local aftairs of any kind He pre- 
sided oyer the assemblies or synods of the church But the mam 
tbng expected of him was that he should lead his people bravely 
and effectively m time of war Originally, kingship was only a sort 
of permanent war-chieftainsbp , anfl although it became a^good 
dea^more than that before the end of the feaxon penod, it was far 
from absolute in the hands of even so redoubtable a monarch as 
Cnut • • ^ 

The mienagemot ■v^s an assembly of the most important men 
of the kmgdom, lay and ecclesiastical It had no fixed member- 
sbp, but consisted of such^ersons as the kmg chose to summon 
to the three or four meetings commonly held each year ^ T^ere 
were no elected members, and the body had no representative 
character except m the general s^nse that it»spoke for the ?!fiterests 
and classes from which those who attended were drawn and, 
through them, for the nataon Of course the kin’g was not exactly 
free m deciding who should be summoned There wefe always 
people who could not possibly be left out, and, broadly, we may 
say that those present pretty regularly mcluded the chief oflficers 
of the royal household, the ealdormen who represented the central 
government m the shires' bisho;^s and other’leadmg churchmen, 
sundry high officers of state, and the prmcipal men who held land 
directly of the king The functions of the witan were almost as 
ill-defined as its composition, and its actual power was hkely to 
be inversely proportionate to that of the king at any given timh 
But it had a right to be consulted on all important affairs of both 
state and church, it gave its assent to the king’s “dooms,” or 
l^s, it«at with the king as the supreme court of justice, it agreed 
to treaties and land grants, but had httle to do with fiuiance, since 
there was no national taxation in the modern sense As has been 
stated, it elected the king Similarly, it had power to depose him, 

‘ There was no national “capital,” and these meetings wereTield from place to 
place around the country as cenvenience dictated 
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and this is one of the reasons why kingship never became absolute 
in the Anglo-Saxon peiiod “ It has been a maiked and important 
feature m our constitutional history,” an English scholar reminds 
us, “that the king has never, in theory, acted in matteis of state 
without the counsel and consent of a body ol advisers ” ^ As a 
prototype of the Great, or Common, Council of latex times, and 
even, more remotely, of the present cabinet, the tmtenagemot is 
mferesting and important But we should not make the mistake 
of reading back mto it the character of either a modern royal 
council or a parliament '' 

Aside from kingship, it was in the field of local government 
that ^the Anglo-Saxon perio^ made its largest and most lasting 
contribution to the British political system of today Practipafiy 
the whole population lived in one-roomed, thatched cottages, 
popped in little villages, each with" a surroundmg area of pas- 
ture, woodland, and plowed ground, an^, naturally enough, 
every such lunsap, or township, had its own bit of local govern- 
ment machinery, consisting as a rule of a mote, or town meeting, 
and' a reeve and other elected officers Some hamlets, favorably 
situated at meeting points of trade routes or adjacent to fortified 
posts, grew mto hurghs, or botoughs, pnjoying large rights of 
self-government London, for example, arose early m this way 
The number of such places did pot, hewever, exceed a hundred 
when thfi period ended A gtoup of townships formed a hundred 
(manifestly having some numerical significance, although nobody 
now knows precisely what it was) , and a hundred had a mote, or 
court, of ite own, - together with a hundred-man, sometimes 
elected, sometimes 'appointed by a lafldowner who was lord of 
the region As a rule, the hundred court met once a month and 
devoted its time to hearing and decidmg cases at law — civil, " 
crimmal, and ecclesiastical ^ 

" Above the hundred was the shire Not much is known about 
how the shires came into existence, but it is probable that most 
of them originated as areas occupied by small independent 
tubes At all events, they ultimately appear as the largest ju3i- 

* W R Anson, Law and Cuitom of the Consktuhon (3rd ed , Oxford, 1907-11), 
n, Ft 1, 7 

2 On tip now exploded view that the hundred court was regularly made up on 
a representative basis, thereby irontnbutmg directly to the rise of representative 
institutions in England, see the evidence presented in C A Beard, “The Teutonic 
Origms of Representative Government,” Amer Poht Sc% Rev , Feb , 19x2 
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cial and administrative subdivisions of the United Kingdom The 
shiie also had its mole, or court, whicli seems at one time to have 
consisted of all the freemen who cared to attend, although in later 
days it was actually made up — whatever the theory may have 
been — of reeves and other persons from the townships, together 
with the larger landowners and prmapal church officials The 
body met twice a year and, hke the hundred court, transacted 
judicial business chiefly, although sometimes with a trace of legis- 
lative, or even administrative, work In earher times, the chief 
officer of the shire was the eatdormm, or alderman, who presided 
over the shire court and was the local head of a real local govern- 
ment But later he was drawn u»der closer royal control^ being 
appomted by kmg and witan, and eventually he was quite echpsed 
by the shire-reeve, or sheriff, who became the kind’s representa- 
tive in a very special sense* and as such had charge of the wfSl 
lands in the shire, coiU.ected the king’s revenue, received the king’s 
share of the fines unposed i^ the courts, and even took over the 
alderman’s duties of presiding over the shire court and calhn^ut 
and commanding the local militia The alderman’s office dropped 
out altogether after the Norman Conquest, but the office of 
sheriff went on developing in pawei and iffiportance &na, in con- 
siderably altered form, has survived to this daj; ^ The shire, as a 
rule, formed a diocese of* the ckurch, and accordingly tjie bishop 
was accustomed to attend the sessions of the court and take a 
prominent part, apparently presiding when ecclesiastical cases 
were up for adjudication 

The significance of this genera], scheme of local government and 
admimstration hes not so much in the modern survival of anaent 
jurisdictions hke the shire (rechristened the county after the 
Conquest), or of ancient offices like the sheriff’s, as in the foima- 
tion of an ineradicable habit of local autonomy, which has evgf 
been one of the most conspicuous characteristics of the British 
people Centuries of relatively weak national government gave 
o pp ortunity for local institutions to take root so firmly that no 
amount* of centrahzing pressure m Norman, Tudor, or other 
tunes could squeeze out the hfe and vigor of county, town, and 
village, as happened, for example, m Bourbon France * 

See p 654 below 

“ For fuller accounts of Anglo-Saxon institutions, see G B Adams, ConsMU' 
UomU History of England (rev ed by R L Schuyler, New York, 1934), 3-49' 
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N ortnan-Angemn Contributions 

A new stage m the development of English political institutions 
was opened when, upon the death of Edward the Confessor in 
1066, William of Normandy crossed over from his well-ordered 
duchy in the northwest of France and, defeating the Saxon claim- 
ant on the field of Senlac (or Hastings), assumed the royal title 
an^ launched a senes of campaigns which in due time left him 
undisputed master of the country The precise significance of this 
event and its aftermath has long feecn warmly debated by the 
ablest historians and legal scholars By a somewhat curious turn, 
the Oj;ford professor who, sof^e sixty years ago, wrote the fullest 
account of the Conquest that we possess attached less importance 
to the matter than do most authorities today ^ He was obsessed 
the idea''that Anglo-Saxon institutions survived the Con- 
quest almost intact and that the English co^titution of our own 
time rests back solidly upon those institutions — even, indeed, in 
its central pnnciple of popular govern'inent, upon the ideas carried 
over by the Saxons from the German forests’^ The histonan 
Stubbs attached somewhat greater weight to the changes wrought 
by Willig.m and his suecessors, and to thq^feudal character of the 
Anglo-Nonnan period m general, ® and in later days the per- 
manence of the Saxon institutions has been more and more dis- 
counted, 'antil some very good authorities have been led to de- 
clare, to aU intents and purposes, tfiat the history of the English 
constitution really starts only in 1066 Much depends, of course, 

T %Taswell-Laagmead,^E»g;«// Consittjihonal Ilistory (pth ed by A L Poole, 
London, igag), Chaps i-u, A B White, Hu: Mining of the English ConsMtUion 
(rev ed , New York, 1925), 3-71, and H Taylor, Origins and Growih of the Eng- 
lish Constitution (new ed , Boston, 1900), ii, Bk 1 , Chaps m-v A classic treat- 
ment of the subject is W Stubbs, ConsMuhonal History of England in Its Origin 
and Deadopnent (6tli ed , Oxford, 1897), especially l, 74-182 J Ramsay, Founda- 
tions of England, 2 vols (London, 1898), is a mine of information Political .ind 
institutional history is narrated fully in T Hodgkin, History of England to the 
Norman Conquest (London, 1906), and C W C Oman, England before the Norman 
Conquest (London, 1910) C Gross, Sources and Literature of English History (Lon- 
don, 1900), IS an admirable bibliography ^ 

^ E A Freeman, The Norman Conquest, 6 vols (Oxford, 1867-69) ^ 

^ He set forth this view with special emphasis in The Growih of the English Con- 
sMidion (London, 1872, and numerous later editions) Professor Vinogradoff once 
apphed to^e doctnne the pregnant phrase “retrospective nationalism ” 

® In the work already mentioned Emancipation from Freeman’s notion of tha 
almost uninterrupfed survival of Saxon institutions began, indeed, with Stubbs, 
although, as is stated above, it was earned much farther by other and latei waters. 
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upon what is meant by the “constitution ” If the ground- work 
of the national government alone is referred to, there is reason for 
regarding the Conqueror’s incursion as the beginning, and, pro- 
ceeding from that point of view, the most important American 
wntei on the subject, the late Piofessor George B Adams, has 
devoted a very convincmg book to proving that “the history of 
the English constitution upon English soil begins unth the 
Norman Conquest ” ^ » 

Granted that the establishment of Norman rule was a cardinal 
event, and that the roots of Ihe modern Enghsh govermnental 
system run back mto William’s Cory;inental domain rather more 
than into the England of pre-Conqmest days, there is stdl ohnger 
of awerstressmg the pomt,*for local institutions, as above de- 
scribed, went on after 1066 substantially as beforehand even the 
general, or national, government was not completely reacfP 
structed The Conqueror wanted the good-will of his new sub- 
jects and was of no irund ip sweep away their cherished laws, 
forms, and usages except fijr very urgent cause Upon one ttwg, 
however, he was bent unshakably, t e , establishmg m England 
th^ same vigorous centrahzed rule to which he was accustomed 
in his Contmental dortftnion, and with uhfadmg astuteness he 
maneuvered the entire situation following the invasion in such a 
way as to make the lung flie real master — as few Saxon ipngs had 
ever been — of the land Thiis, whereas the king until now had 
frequently been defied and overshadowed by the great earls, 
Wilham confiscated the estates which formed the basis of their 
strength and parcelled them out ^mong his own supporters, to be 
held under a form of feudal tenure so devised that the tenant’s 
foremost obligation was to be obedient to the king Hitherto 
feudahsm in England was only mcipient and rudimentary, m- 
volving relationships chiefly of an economic nature But now pt 
took on a highly organized and deadedly pohtical character, 
quite definitely m the mterest of the crown * Reachmg out hke- 

.^Ite Origin of the Enghsh Constitution, cited above 
® “ The'Fefs of the English crown never became rival sovereignUes to be absorbed 
oneiiy one in the process of national umhcation as m France, until all were gone 
and only loyal absolutism was left The English barons were admimstrative sub- 
ordinates of the Clown, dangerous to weak kings through casual combinations, but 
never able to act in opposition to the crown save by joining their forces a 7 id appeal- 
ing for general support, a process which involvedAerms and conditions, the settmg 
forth of which produced constitutional documents ” H J Ford, Representative 
Government (New York, 1924), 97-98 
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Wise in the direction of the church, the Conqueror assumed the 
right to appoint bishops, exercised a veto on the acts of ecclesias- 
tical councils, and otherwise asserted a supremacy of the state 
which, although often seriously threatened m later times, was 
nevei overthrown 

It was, however, m the domains of justice and administration 
that the supremacy of the national government was vindicated 
most effectively The later Saxon period had seen the rise of a 
great variety of courts, e g , feudal courts, ecclesiastical courts, 
and courts merchant, m addition*to the regular courts of the 
hundred and the shire, and ;|ustice was administered in them on 
widel;^ divergent lines Theee local and private courts by no 
means disappeared with the Conque'st But a system of reyal 
lustice was gradually superimposed, under which king’s justices 
out into the counties ^ hearing cases, deciding them on 
uniform hnes, harmonizing local customs, aij(d fusing them into a 
gi^at and steadily expanding body of^' common law ” ^ Similarly, 
m Ae field of administration the long arm of the royal govern- 
mem; i cached out with a force and effectiveness not previously 
known Here the means of centrahzation lay ready to hand in the 
office of\he sheriff IrSportant even m Sa?con times, this official — 
appointed and cgntroUed, of course, by the king — now became 
the vigilant enforcer of the royal wiU m*the county, charged with 
mamtaimng law and order and wilii collecting the revenues due 
the king, which twice a year were earned to the designated place 
and turned over to the custodians of the treasury Frequently, 
too, the sherfS was commissione.d as a justice m the king’s court 
set up in the county The sheiiffs, as Professor Munro has re- 
marked, became the prefects of medieval England ® 

It goes without saying that no kmg, however vigorous and iii- 
diistrious, could supervise and direct so vast a mechanism of 
government single-handed In Norman-Angevin times, the re- 
quired assistance was furnished chiefly by two agencies, whose 
relations and functions it is important to undeistand One 
the Magnum Conc-ihim, or Great Council, the other, the Cuna 

* The Norman term now superseded the Saxon "shire ” 

^ On the local king's courts m the reign of Wdliam I, and the ongm of the common 
lavT, see G? B Adams, Council and Courts in Anglo-Norman England (Now Haven, 
ip26), Chaps m, if Cf W A Morns, The Early English Couniy Court (Berkeley, 
1926) 

' The Governments of Europe, 18 
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Regis, literally, the King’s Court The Great (or '•Common) 
Council was, in a manner, the successor of the old mtenagemot, 
contemporary chroniclers for a good while contmued to call it by 
the old name As such, it was composed of the leading men of the 
realm, lay and ecclesiastical, none of them elected, but all singled 
out for the purpose by individual summons of the kmg ‘ ‘ Thrice a 
year,” the Saxon Chromcle tells us, “King Wdham wore his 
crown every year he was m England, at Easter he wore it* at 
Winchester, at Pentecost, at JVestnnnster, and at Christmas, at 
Gloucester, and 'at these times all the men of England were with 
him — archbishops, bishops, and #.bbots, earls, thegn^^^ and 
knights ” ^ “All the men of Englalid” meai^ simply, of course, 
thoSe whose importance in church or state was such that they 
were naturally mvited whgn any gathering of magnates to^ 
place With few exceptions, they came, however, not simpl^'as 
churchmen or high dJvil officials (as was the case m Saxon tunes), 
but also as tenants-m-cluef^s j e , vassals owing allegiance to tie 
king, attendance was a feu^lal duty Presided ovei and gmdeijby 
the long, the Council helped decide upon policies of state, super- 
vised the work of administration, sat as the highest courk of jus- 
tice, and made or modified laws on the rather rare occasions when 
such action was requiied ^ An august body it obviously was, with 
functions which spread promiscuously over the entire field of 
government 

The Council met on call of the king, but as a regular thmg 
only three tunes a year, and for no very long periods Much of 
the work devolvmg upon it, however, had, to go on all of the 
tim e, and hence there arose the Curia Regis, or “httle council,” 

, whose function it was to help the sovereign carry on the govern- 
ment during the intervals In a sense, the Curia was not a sep- 
arate body It was, in fact, only a sort of inner ciicle of the 
Council, consisting of the chamberlain, the chancellor, the con- 
stable, the steward, and othei officers of the royal household 
accompanied the king wherever he went and gave their 
tirq^e continuously, instead of only now and then, to the busmess 
of the state And the Curia’s powers were just as great as those 
of the Council itself It could do any thmg that the ^Council 
could do, even though there naturally was some tendency to hold 
up weightier matters of business for consideration by the larger 

‘ Trans by J A Giles (London, 1847 ), 4^1 



.12 


ENGLISH GOVERNMENT AND POLITICS 


body This was, however, entirely optional with the king, who 
could refer questions indiscriminately to either body, or indeed 
to neither of them if he so preferred 
How much real power did the Council and Curia have? Speak- 
ing broadly, we do not know Certain it is, however, that it 
varied according to whether the king was strong or weak, from 
which we may deduce that since most of the Norman-Angevin 
rulirs were vigorous men, Council and Curia were rather less of a 
check upon the sovereign than tljp witan of Saxon times had 
usually been It is a matter of great importance, however, that 
centi^ machinery of administration and justice, and even law- 
making, was being built up* alongside the kingly office— that 
strong and weak kmgs alike followed the practice of callmgThe 
leading people of the country together, seeking infoimation and 
a'S^e from them, turning over much of the public business to 
them, and, in many matters at least, deferriri^; to their wishes and 
opmions The growth of strong kingfliip was doubtless essential 
to orderly development of the naMon, it was essential, even, 
to the rise, in due time, of parhamentary government. But it was 
also ess^tial to these ^ends that great permanent administrative 
and judicial agencies be built up, ‘and thaf the habit of consulting 
the nation be hardened into a constitutional prmciple or rule As 
we shall see presently, the Curia became the parent of the Privy 
Council (and hence of the cabinet), •the Exchequer, and the great 
courts of law, while from the Council was destined to spring the 
House of Lords, and hence, m a measure, Parhament itself 
For hah a century- after the death of the Conqueror (1087), the 
ingenious Anglo-Norman system for which he was responsible 
held up reasonably well, although rather because of the momen- 
tum that its founder had imparted to it than because of any 
contributions made by his successors of this period, indeed, the 
anarchy of the reign of Stephen (1135-54) almost wrecked the 
entire mechanism Then came the astute and energetic Henry 11 
(1154-89), who recovered all that had been lost and added n?*ra 
little on his own account “Henry II,” it has been said, “ found 
a nation wearied out with the miseries of anarchy, and the nation 


found in Henry II a king with a passion for administration ” ^ 
With a view to^ bringing all of his subjects into due obedience, the 
great Angevm sovereign waged relentless wai upon both tlie 

1 W R Anson, Law and Custom of the Constihilton (3rd ed ), n, Pt 1, 13 

» • 
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rebellious nobility and the independent clergy He was not en- 
tirely successful, especially in his conflict with the clergy, but he 
at least prevented a permanent reversion of the nation to feudal 
chaos Furthermore, he brought the king’s law mto a stronger 
position than at any preceding tune This he did by revivmg the 
scheme of itinerant oi circuit justices, extendmg the use of the 
jury, and so developing a system of adjudication generally that 
his leign has been declared by a leading authority to “initiate ?he 
rule of law ” ^ Sending into tlje counties as sheriffs men who were 
trained lawyers or hardy soldiers, rather than nobles of the type 
often employed previously, he ton^ up admmistration ^d ex- 
tended the influence of th^ central government in local affairs 
Commuting rmhtary service for a money payment (scutage), and 
revivmg the ancient militig, system (the fyrd), h« brought the 
artned forces of the nation completely under control Callin^*fire 
Great Council mto s^sion more frequently, and making increased 
use of it generally, he contributed to the growing importance tif 
that forerunner of Parliauitnt ® 

The Great Charter 

WiUiam the Conqueror and Henry II fell but httle short of 
being absolute monarchsj^ certainly the countrj^m their day was 
as definitely headed in the difection of autocracy as<»was any 
Contmental state The masteiful way in which they handled 
affaus and the general justice of their rule (so far, at aU events, as 

' W Stubbs, Select Charters of English Conslththonal history (8th ed , 
Oxford, 1895), 21 Cf the lem^k of G 3 Adams “Tlit reign of Henry H is the 
first gieat age of constitubonal advance m the history of England ” The Origin 
of the Engluh Constitution, 106 

“ The political and legal institutions of the Norman-Angevin period are treated 
at greater length in G B Adams, Consiitidional History of England (rev ed), 50- 
143, and The Origin of the English Constitution, Chaps u-iv, A B White, Tke 
Making of the English Constitution (rev ed ), 72-452, H Taylor, Origin and Growth 
of the English Constitution, 1, Bk 2, Chaps 11-iu, W Stubbs, English Constitutional 
History, i, 315-682, n, 1-164 Cf C H Haskins, The Normans in European 
Ii tt*i r y, Chap in On the Great Council and Curia Regis, see also G B Adams, 
Council a^d Courts in Anglo-Norman England, Chaps 1, u, iv, and on the sheriff, 
W ^ Morris, The Medieval English Sheriff (Manchester, 1917) The government 
of the Duchy of Normandy, beanng much interesting relation to Norman rule in 
England, is treated in scholarly fashion m C H Haskins, Norman Insliluhons 
tCambndge, 1925) General narratives will be^ound in T F Tout, history of 
England from the Accession of Henry III to the Death oi Edward III, 1216-1277 
(London, 1905), and H W C ,Davis, England under the Nor^ians and the Angevms 
(London, 1904) 
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the politifally important portions of the population were con- 
cerned) won them the support of a majority of their influential 
subjects, and if their successors had been men of like caliber there 
might have been a different story of English constitutional de- 
velopment to tell Autocratic power, howevei, m the hands of 
weak or vicious kings — notably Henry’s sons Richard I and John 
— ^provoked rebellion , and after John, by a series of high-handed 
acts and humiliating surrenders, had alienated most of his sup- 
port, the strong men of the country took advantage of his predica- 
ment to place m his hands a lengtl^y list of demands for reform, 
with the alternative of cml^war if he refused them. Evasion 
provdT possible for a brief tmfc only, and on June 15, 1215, m the 
plain of Runnjnede, between London and Windsor, Magna 
Carta, the Gr^t Charter, was agreed to on both sides The docu- 
iJI^t was not literally “signed,” John could not write his name, 
and few if any of his opponents were any jRore proficient But 
the same purpose was served by affnq^g the great seal of the realm 
am^the individual seals of the twent}%five barons who were dele- 
gated to see that the king’s promises were earned out 

Bish^ Stubbs once said of the Charter that the wholff of 
English constitutional history is merel>^ one long commentary 
upon it, and writers and orators often refer to it as the most im- 
portant jjohtical document in ali English history, if not 111 the 
history of the world These estimates do not greatly exceed the 
truth It IS, however, necessary to observe rather carefully 
wherem the mstrument’s real importance lay In the first place, 
the Charter, Tiemg intended priijianly a statement of existing 
feudal 'law, contained little that was new To some extent, the 
prmciples and usages that found expression m the document went 
back to Saxon times — to Edward the Confessoi, and even to 
Alfred To a large extent, they had been set forth in a compre- 
hensive charter of hberties granted by Henry I at his accession in 
1 100 ^ There was no thought of a new form of government, or of a 
new code of law, but only of a redress of the grievances floumig 
from the misrule of Richard and Jolm Not a new systeifi of law, 
but good govermnent undei an old one, was the object In the 
second place, the nghts claimed m the Charter were not peculiar 
to England, on the contraj'y, almost every one was recognized in 

* G B Adams and H M Stephens, Select Documents of Enghsh ConsMutional 
Bistory (New York, 1906), 4-6, 
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the contemporary law of France and of most other Continental 
states ^ Finally, it must not be forgotten that the agreement was 
wrested from the king, not by the “people” m any hteral sense, 
but by a single, baronial class — by a handful of strong men whose 
object, naturally, was to secure as large advantages for themselves 
as they could get Hence it restated the feudal obligations and 
customs which late kings had ignored, it stipulated that no earl 
or baron should be fined except by judgment of his peers, ariti in 
proportion to his offense, it^forbade issuance of writs removmg 
cases from private courts to a king’s court, it prescribed that no 
new tax or feudal “aid” should bn laid except with the assent oi 
the Great Council, which, ^ as we mave seen, consisted cSefiy of 
ths very men who obtamed the Chatter, and it actually under- 
took to provide a lawful way by which the baron* could proceed 
against the king, by the use of arms if necessary, m order, aS^as 
been said, to comp'^l him to keep his promises Few of the pro- 
visions pertained in any direct manner to the rights and hberties 
of humbler folk ^ jj ^ 

And yet, the Charter was tremendously important, for three or 
folir main reasons First, if England was to go on developmg as 
a nation ruled by law ihther than by capnce, it was essential that 
somebody should take the situation in hand, call the tyrannical 
kmgs to account, and hold them to their agreements Better means 
of doing this than by a mere committee of twenty-five nobles were 
found later. But for the present the pi maple was more important 
than the machinery From the Conquest to 1215, the whole trend 
had been toward more autocratic and powei;:ful, rather than more 
limited, monarchy After that date, however, it came to be a 
cardinal prmaple of the English constitution that there is a body 
of law above the king which he may be compelled to obey if he 
wdl not do so voluntarily The Charter not only voiced this 
prmciple, but went far toward convertmg it from a mere feudal 
rule into a rule of the national constitution that was to be 
2 pq,ond, the Charter was, aftei all, by no means devoid of pro- 
visions'^hat were m the interest of other people besides the barons 
Tire rights of the church were asserted afresh, aties, boroughs, 
and villages were pledged their “ancient liberties,” property and 
trade were promised protection, buying and seUing of justice was 

1 G B Adams, Consliitiiwml Ilistory of England (rev ed), 128 

2 E Jenks, “The Myth of iJlagna Carta,” Iitdependeni Rev , iv, 260 £E 
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prohibited, and barons and clergy were pledged to extend to their 
dependents the same “customs and franchises” that were guaian- 
teed to themselves by their lord, the king 

Fmally, the Chartei has importance because of the way in 
which It became the age-long touchstone and bulwaik of the 
nation’s liberties To it, as a grand recital of their rights, English- 
men habitually harked back whenever they considered that the 
kin^ was breaking over the bounds that custom had fixed for 
him More than one sovereign in lat^r times found it expedient to 
issue specific “confirmations” of the histone contract, ^ Parlia- 
ment likewise “confirmed” it, on sundry occasions, ^ and such 
portion^ of the instrument as^ave any modern bearing — rela- 
tively few though they are — belong to the accepted law of the 
British constitiytion today “What the Great Charter did,” says 
ProfSfesor Adams, “was to lay down two fundamental prmciples 
which he at the present day, as clearly as in 1815, at the founda- 
tioB of the English constitution and ^f all constitutions denved 
fronyt First, that there exist in the state certain laws sc neces- 
sarily at the basis of the pohtical organization of the time that 
the kiag,,or as we should say today the government, must ob( 5 y 
them, and second that* if the goVernmenf refuses to obey these 
laws, the nation has the right to force it to do so, even to the 
pomt of overthrowing the government and putting another in its 
place In every age of English history m which the question 
has risen, in every crisis m the development of English liberty, 
this double prinaple is that upon which our ancestors stood and 
upon which, as a foundation, they bm^: up little by little the 
fabric of free government under which we hve ” ® 

^ As late as 1667, a chief justice of the King’s Bench was called to the bar of 
the House of Commons and forced to oflfer humble apology because m a moment 
of’a.nger he had let fall a contemptuous remark about the Charter 

2 f Thompson, “Parhamentary Confirmations of the Great Chartei,” Amer 
Eist Rev , July, 1933 

3 Conshiutwnal History oj England (rev ed ), 138-139 Chap v of this book, 
and the same author’s Ongtn of the English Consiitulwn, Chaps iv-viii, 
excellent reading on the subject The second of these volumes is devotiffl mainly 
to showmg how it was that, whereas England started with constitutional equipment 
practically identical with that of France, tlie former came out of the Middle Ages 
with a limited, and the latter with an absolute, monarchy (see p 150) Professor 
Adams’s latest published discussion of the subject is Council and Courts in Anglo- 
N orinan England, Chap ix The £atm text of the Charter is prmted in W Stubbs, 
Select Charters, 296-306 Enghsh versions will be foujjd m G B Adams and H M 
Stephens, Seleci Documents of English Constitutional History, 42-52, and Univ of 



ORIGINS OF ENGLISH POLITICAL INSTITUTIONS 


17 


Expand%ng Agencies oj Adfmmstratton and JMice 

If one were to read into the term aU of its present-day meaning, 
it would be misleading to talk about an English “constitution” 
in the thirteenth century The idea of a national constitution, or 
of constitutional law in our sense, was quite beyond the barons of 
Runnymede Nevertheless, the elements were gradually being 
assembled out of which a constitution could be, and was, made, 
and during the next two or three hundred years the coimtry 
moved steadily toward this'’ objective, even though by no con- 
scious design Of chief importance m further preparmg the way 
in this period were two cardmal developments The first'was the ' 
eqjergence of separate, pelmanent central organs of admmistra- 
tion and justice The second was the rise of Parh^ent 

It wiU be recalled that the Curia Regis was an mner circle-^r^m- 
posed of the more^r less professionalized members of the Great 
Council Meetmg only infrequently and for bnef periods, j;he 
Council saw more and ij'Sre of its administrative and judicial 
labors pass mto the hands of the smaller, actively working liody, 
and eventually it practically ceased to exercise such functions 
altogether It did not cease to exist, or lose its importance It 
simply was turned, by force of circumstances, into different chan- 
nels It developed in fiscal and, legislative directions, and, by a cu- 
rious process to be described, presently, ended — with the addition 
of certain new elements — by becoming Parliament For a tune, the 
Curia kept up advismg the king and transacting admimstrative 
(mcluding finanaal) and judicial business without any division of 
labor, on functional hues at all events But’ the infusion of grow- 
ing numbers of trained lawyers, expert financiers, and other men 
of special aptitudes, together with the mountmg volume of mat- 
ters to be attended to, inevitably suggested the economy and cqn- 
vemence of splitting up the Cuna’s multifarious duties into seg- 
ments and developmg a distmct branch or section to take charge 
of each It is not meant to imply that anybody ever planned out 

Pa Trarislahons and Repnnts {trecaAatxon by E P Cheyney), l, No 6 Tbeprm- 
cipal special work on the subject is W S McKechnie, Magna Carla, A Commentary 
on the Great Charier of King John (Glasgow, 1903) H E Malden (ed), Magna 
Carta Commemor alien Essays (London, 1917), is also of interest, and, the history 
of the Charter as a document dunng the thirteenth century is well told in F Thomp- 
son, The First Century of Magna Carta Why It Persisted as a Dotfiiment (Mitmeapohs, 
1925) Cf L S Amery, “How Stands Magna Carta Today?” Eng Rev, Sept, 

1933 
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such a reoi;gaiuzation, as a modern economy and efficiency com- 
mission might do it What happened was simply that by slow and 
intermittent stages, with foituitous circumstance playing no small 
part, there were finally spht off from the Cuiia four great judicial 
organs, namely, the courts of (i) Exchequer, (2) Common Pleas, 
(3) Kmg’s Bench, and (4) Chancery Although greatly modified 
by the effects of time, all of these appear m the English govern- 
mental system today ^ < 

Advisory functions and general administrative work remained 
in the hands of that portion of the (?uria not drawn off in judicial 
directions Under the newer name of the Permanent Coun- 
cil, thi^ body went along for generations But by the time of 
Henry VI (1422-61) it had grown so laige as to be unwoikaMe, 
and what ultiijiately happened was that, precisely as the Per- 
m^Bftnt Council and its parent, the Curia Regis, had been derived 
by a sort of automatic selection from the original Great Council, 
so irom the overgrown Permanent Council was spht off, m the 
fifteenth century, a smaller and mo?* compact administrative 
body known to historians as the “Privy Council ” ^ By curious 
analogy, ^when, in the seventeenth and eighteenth centuries, tKis 
Privy Council grew too large for •convenient use, an inner circle 
was, in turn, deta^ed from it, and, although the Pnvy Council 
stiH exists ^nd has some important functions, this smaller group, 
under the name of the cabmet, becanne the working head of the 
government as we know it today ^ 

The chain of developments by which the handling of adminis- 
trative and ju&icial busmess was drawn pff mto the Curia Regis, 
and, later, the great courts derived from that body, might be 
supposed to have left the Great Council high and dry, portending 
its final dropping out of the picture But, as has been indicated, 
siuch was by no means the case On the contrary, the Council 

1 See Chap xxvi below 

“Seepp 1 17-1 2 1 below On the structural and functional changes affecting the 
Cuna Regis, see G B Adams, Conshlutional History of England (rev ed ), 230-^^ 
E R- Turner, The Pnvy Council of England in the Seventeenth and EtghldUnih Cen- 
turies (Baltimore, 1927), i. Chap i, A B White, Making oj the English ConsMulmn 
(rev ed), 114-iig, 293-306, and M FitzRoy, The History of the Privy Council 
(London, 1928) The principal special work is J F Baldwm, The King’s Council 
in England'’dunng the Middle Ages (New York, 1913) T F Tout, Chapters m the 
Administrative Ilistarry of Medieval England, 6 vols (Manchester, 1920-33), is a 
nune of information 

® See pp 45-50 below 
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was saved by a parallel line of development, and not* only saved 
but brought uito a new, even if widely different sort of, impor- 
tance For, gradually gathering powers of fiscal control and gen- 
eral legislation, it became, in tune, the great dominating organ of 
national government which we know today as Parhament The 
Great Council is, in fact, still present m one branch of Parhament 
(the House of fiords) "almost exactly as it existed under Henry 
II ” ^ How this came about — one hardly knows whether* the 
transformation wrought or t}je contmuity maintamed is the more 
remarkable thing about it — ^requires some explanation 

The Rise of Parhament 

’To come at once to the plot of the story, Parliament as we 
know it arose through the^ broadening out of the"old Council by 
the mtroduction of chosen representatives of certain newer ele- 
ments of Enghsh "hoaety, ‘followed by the gravitation of the 
resulting heterogeneous :g^ass of members mto two district 
branches or houses, fiords and Commons Nobody planned^t m 
advance, to this day, even the division mto two houses is merely 
a haatter of custom, enjoined by no positive law To review the 
stages or steps very 'briefly, "the development begins — for all 
practical purposes — ^when King John, hard ■'pressed by both 
domestic and foreign difccultites, addressed writs to the sheriffs 
in 1213 directing that four “discreet kmghts” be sent from each 
county to attend a meeting of the Great Council at Oxford The 
point to this move was that the king, m straits for money, had 
decided to reach down to the lesser landholders, who in the aggre- 
gate held much of the wealth of the country, and require them to 
agree to a royal levy upon their possessions, and since they were 
too numerous to be assembled en masse, the plan was hit upon of 
havmg them designate in each shire four of their number to go to 
Oxford to speak for them The expedient did not save the situa- 
tion for John, but it had obvious utihty and was not forgotten 
» dffrgently needmg money for his wars in Gascony, Henry IH 
resorte^i to the same proceduie m 1254, and two knights from 
each county sat m the “parliament” convoked m that year® 

^G B Adams, ConskltiHonal History of England (tev ed), 169 , 

“ It must be noted that the central and indispensable part of such a pailiament 
was the Council Anything that the parhament could do theTIouncil itself could 
do quite independently A paj'liament was simply a Council meeting — the “Kmg’s 
Pniinf-il in Pnrlinmerl” — aMended hv elements not nrdmnnlv nresent. and for a 
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The desirecl grants were, however, not forthcoming, and king and 
barons fell to quarrehng, and eventually to fighting, with the 
result that in 1264 the baioiis were victorious at Lewes and then 
leader, the foreign-boin Simon de Montfort, emerged as regent 
of the country No less 111 need of money than the king himself, 
Montfort thereupon convened a parliament m 1265 which was 
attended not only by the barons, clergy, and two luiights from 
each shire, but also by two burgesses from each of 21 “hand- 
picked” boroughs known to be fiien^y to the barons’ cause Of 
course, the proceeding was revolutionary, and the gathering was 
only a partisan conclave, which, so far as we know, the regent 
had no^xpectation of convoking a second time To say that Earl 
Simon was the Father of the House of Commons is to give hfln 
rather more thqp. his due Nevertheless, the meeting for which he 
waS^esponsible brought the towns into a form of cooperation 
with barons, clergy, and country gentry not prr\nously attempted, 
and came nearer to being a genume national assembly than any- 
tlun j theretofore known • 

During the next thirty years several more parhaments were 
held, although apparently none in which the boroughs were reprt- 
sented fiut the practice was fast*estabhsl 5 mg itself, and in 1295 
it received notably impetus from the so-caUed “Model Parlia- 
ment” of pdward I ^ Once more*the kSng was engaged m war 
and needed money, and once more," as in 1265, all elements of 
the nation in a position to help were called upon — barons, cleigy, 

long time the Coimcil was free to go right on with its business “in parliament" 
after the outsiders had departed for their homes For that matter, the term “par- 
liament” long had so indefinite a meaning as to be applied to meetings indiscrim- 
inately, whether or not representatives of counties or boroughs were present The 
vrord comes, of course, from the French parler, “to speak ” Oiigmally it signified 
the talk itself, but by degrees it came to be applied to the body of peisons assembled 
foa*conference In the form parleineni, the term appears prominently in French 
institutional history, but as denoting a court of law rather than, as m English- 
speaking lands, a legislature In pomt of fact, the English Parliament, too, was 
onginally conceived of as primanly a court 

This parliament was a “model” only in that it summed up the progiess of ihgv 
past and embodied an unusually complete representation of the naticA Only 
three of Edward’s 20 later parliaments contained representatives of the counties 
and torras Eventually, however, the plan of 1295, in its essential features, became 
a matter of legular practice The parliaments of Edward I are dealt with at length 
in D PasquSt, An Essay on the Ortons of the House of Commons, trans by R G D 
Lallan and with prefece and notes by G Lapsley (Cambridge, 1925), Chaps in-iv 
This book, the original French edition of which was pubhslied in 1914, contributed 
greatly to clarifymg the views of scholars as to parliamentary beginnings 
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knights of the slnre, and burgesses — ^with the resuit that the 
gathering was by far the largest and most representative that had 
been held Two archbishops, i8 bishops, 66 abbots, three heads 
of religious orders, nine earls, 41 baron^, 61 knights of the shire, 
and 172 atizens and buigesses from the aties and boroughs — 
upwards of 400 persons m all — were present The councillors 
were there, as usual, but they were only a handful as compared 
with the outsiders brought in to dehberate with them 

Thereafter “Parliament” rapidly became a regular feature of 
the governmental system It was, of course, at no time definitely 
“established,” it merely grew up^by nobody’s planniRg^in ad- 
vice — ^because the kmgsifound occasional meetings of the kind 
useful for their purposes Certainly the plan of caUmg in repre- 
sentatives of the counties and boroughs to participate in the^ub- 
hc business along with the councillors flowed from no popular 
movement or demand Parhament did not “break out” spon- 
taneously, as we are told j>he Virginia House of Burgesses did m 
1619 On the contrary, knights and burgesses took their places 
along with the magnates grudgingly, under the impact of royal 
command, knowing fijll well that aU thaj: was e'cpected of them 
was that they obediently saddle themselves and their fellows with 
new tax burdens ^ The 4 ay was still far distard when representa- 
tion was to be regarded as a’ privilege, a benefit, and source of 
power Fundamentally, knights and citizens and burgesses were 
brought m because they represented two great classes or groups 
in English society which by the thirteenth century had so grown 
in numbers, resources, "and prcjsperity as to make them nearly, if 
not quite, as good subjects for taxation as the nobles and church- 
men The object was not popular, or democratic, government, it 
was merely an increase of the royal revenues ® 

1 This involuntary basis of the commoners’ presence m the meetings is suggested 
etymologically by the fact that “common,” “commumty,” and similar terms are 
derived from the Latin conmums, meaning “bound” or "obligated " 

* ^ “Representative government does not spnng spontaneouSy from the pohbcal 
genius of Teutons m England, from an inherent love of liberty and self-government, 
from an internal constitution of then mmds We have no evidences of it until we 
see powerful monarchs ta-rmg, enforcing laws, and collecting fines It began 

Its career as an instrument of powei and convenience in the hands^of the state, 
that IS, the monarch and those who shared with him efficient sovereignty ” C A 
Beard, in Amer Pohi Sm Rev , Feb , 1932, p 44 Another study reachmg similar 
conclusions is A B Winte^Self-Government at the Ktng’s Command (Mirmeapohs, 
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The intr«duction of the representative principle, even under 
circumstances such as these, was, however, a mattei of the utmost 
significance Much study has been devoted to the origins of 
representative mstitutions, and scholars continue to disagree 
on the subject But at all events it was in England that the repre- 
sentative idea first found practical application, and it was the up- 
building of Parliament ^ on representative lines that has given 
thaf country its proud position as the mother of representative 
government The representative principle was not altogether a 
novelty when we first hear of it as a feature of thirteenth-century 
parharij^nts ^ Although there ^s no reason to beheve that it was 
known to the Germans before the migrations, it was employed 
m a limited way, as we have seen, in Anglo-Saxon local govern- 
ment It was •used extensively by tlje church, notably by the 
Donumcan order, whose organization covered the country by 
1250 And it was unmistakably mvolved infhe practice — com- 
mcfti m the twelfth and thirteenth cen^nes — of electing assessors 
to fij the value of real and personal property for purposes of 
taxation, and j'urors to present criminal matters before the king’s 
justices The Great Council contained no elective, representative 
elements, and Magna Carta’s proihsion that the Counal’s advice 
should be sought before new taxes were levied was not meant to 
institute a> representative system* Already, however, the ad- 
vantages to be derived by enhstmg the active cooperation of all 
substantial elements of the nation in meeting the fiscal needs of 
the government were becoming apparent, and what happened 
was simply that, under the impetus supphed by royal embarrass- 

^ The House of Commons, at all events 

^ The best survey of the origms of representative institutions in England, and 
of the various theones on that subject, is H J Ford, Representative Government, 
Pt 1, Chaps i-x The author disproves at length the “ Teutonic theory ” originated 
bj^umer and Kemble and brought into general vogue forty or fifty years ago by 
Freeman, Green, and other historians, including Herbert B Adams and John Fiske 
m the United States His own views are, mainly, (r) that “representative govern- 
ment originated as a bud put forth by monarchy”, (2) that it developed first in 
England, not because people were more free there but because monarchy %as' 
stronger there than elsewhere, and (3) that m making its start it got its iSode and 
form from the church (p 88) In the mam, the argument is con vmang The author 
makes the mistake, however, of paying no attention whatever (except to brush 
them aside), to such tiaces of representative institutions as rather clearly existed 
m the Anglo-Saxon period Cf C A Beard, “The Teutonic Origms of Representa- 
tive Government, Poht Set Reti.Feb, 1932,0 A Beard and J D Lewis, 

“Representative Government in Evolution," ibid , Afir , 1932, A F Pollard, The 
Evolution of Farhament, Chap vm, and D Pasquet, op cit (ed of 1923), Chap 11 
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ment, the principle of popular representation which lay ready to 
hand in the ecclesiastical organization and in the procedures of 
local justice and finance, and was doing good service m both, was 
carried over into the domain of national affairs and gradually 
given a permanent place m the growing constitution An anaent 
gathering of feudal magnates was by stages converted into a na- 
tional parhanientary assembly ’■ 

In 129S, the members of Parliament first assembled as one 
body, but afterwards broke^, into three groups or “estates” — 
nobles, clergy, and commons — to hear separately the king’s plea 
for money and to make such respoj^se as they individuaUy^ose, 
and when the three fell mtp a habit of meeting, as weU as trans- 
acting busmess, apart from one another, they seemed to be on the 
road to developing into a tficameral, or three-house, assembl^e, 
just as did the contemporary Estates General of France Had that 
happened, the nohSTes and clergy — after the pomt was reached 
where all of the groups were expected to act upon the same ques- 
tions and proposals — ^woum very hkely have outvoted the spm- 
moners on most matters, just as the correspondmg orders usually 
did in France, and that would have cut the commoners out of any 
real chance for control* * 

Gradually, however, practical interests led to a difierent ar- 
rangement Already accustomed to sit and work toget.her m the 
Great Coimcil, and havmg riiany mterests in common, the greater 
barons and greater clergy easily coalesced in a single body , the 
greater clergy, it must be remembered, were not simply denes, 
but feudal lords and landholders The lessegr dergy, deriving no 


1 A Single, naUond parliamentary assembly, be it noted, for a senes of local or 
regional parliaments might have grown up, and m fact Edward I did set a perilous 
precedent in 1282 by convoking a double parbament, one for the north and the 
other for the south It is hardly necessary to suggest that had there been a per- 
manent development on these bnes, the results would have been very different 
from those which followed the rise of a single parbament for the whole nation 
England’s parliamentary history would probably not have been any more impiessive 
ttia» that of Spam, Prussia, or pre-revolutionary France On medieval estates and 
their rel^ion to the development of representative parliaments, see R Muir, IVa- 
(New York, 19x8), Chap 11 Cf A F Pollard, T/ie Eroliilioit 
of Parhamcnl, Chap vn In these days of lively interest in occupational or func- 
tional, as opposed to geographical, representation, it is worth wMe t^ note that 
in the fourteenth-century Parliament, then in the making, wavered between these 
same two principles— that of locality and that of funcUon 0? vocation In the 
outcome, the one pnnaple triumphed in the House of Commons and the other m 
the House of Lords 
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dear benefit from attendance, and preferring to vote their con- 
tributions in the special ecclesiastical assemblages known as the 
convocations of Canterbury and York, dropped out Similarly, 
the lessei barons, after wavenng between the major and the minor 
aristocracy, found their interests essentially identical with those 
of the latter, t e , the country freeholders, lepresented by the 
knights of the shire, and with those of the burgesses The upshot 
was a gradual reahgnment of the membership in two great groups, 
of which one became the House of ^ords, the other the House of 
Commons — the one composed of men who attended in response to 
individual summons, the othei^of persons who, elected in counties 
and boroughs, attended m a representative capacity The former 
practically perpetuated the Great Counal of feudal times, fhe 
latj^r was composed mamly of the new elements representing the 
non-feudal dasses By the close of the reign of Edward III 
(1377), this bicameral, or two-house, orgam^tion seems to have 
been fully estabhshed It arose, no^from any de fini te opinion 
tha 4 two houses are better than one or'feian three, nor indeed from 
any clear plan or purpose at all, but rather by force of social and 
economic circumstances, and especially because of the failure" of 
the church as a whole to insist upon maintaimng a separate and 
coordmate position on ContmentaJ hnes^^ Profoundly influencing 
the course of Enghsh history frdm the fourteenth century on- 
wards, the system eventually spreacTto all parts of the woild, and 
although nowadays regarded by no means so favorably as for- 
merly, it stiU jirevails, m one guise or anothei, m the great ma- 
jority of countries . . e 

Parliament today is a singularly powerful body, legally, in- 
deed, It IS omnipotent But m the begmnmg it was far otherwise 
When it met,^ the kmg took his place upon a throne surrounded 
by his councillors, and faced by the bishops and barons seated m 
rows Standing at the rear were to be seen the lowly kmghts and 

^ G B Adams, Conshtutioml Utstory of England (rev ed ), 194-195 The begin- 
nings of the House of Commons are described in a scholarly manner m A F PoUattf, 
The EwMton of Parhamenl, Chwp vi, A B White, Mahng of the English Constitu- 
tion (rev ed ), 346-396, Adams, 03) cit , Chaps vii-viii. and D Pasquet, o-p cU 

^ The usual meeting place was the Great Hall of the Palace of Westminster — -a 
building vfhich ceased to be a royal residence m the reign of Henry VIII, although 
It IS still such nommally The Great Hall was saved from the fire of 1834 and stands 
today practicaUy as in the Middle Ages See p 364 below The picturesque cere- 
mony of opening a parliament nowadays preserves features daUng from these early 
times See pp 370-374 below 
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burgesses Busint'ss was presented only by the king# usually by 
the voice oi his chancellor, and at suitable intervals the three 
groups of membeis — two after the bicameral arrangement arose 
— retired to deliberate Many matters were considered by the 
magnates that were never leferred to the commoners at all, and 
beyond making then replies, through a spokesman who becomes 
the piotot 3 ^e of the modern speaker, the commoners, whose 
presence seems to have been' endured rather than enjoyed, “had 
little oppoitunity to make themselves heard 

Gradually, however, the potentiahties of the situation dawned 
on the vanous groups of members, not excluding the commoners 
The king needed parliamentary ^ants and support, othervnse, 
Parliament would not have been brought into existence in the 
first place And by slow stages the fact was capifcahzed by all of 
the elements sharing in the meetings As might be expectedH^he 
first major advanffe was in the domain of finance The Great 
Charter itself required of the kmg that in assessing “scutages,” 
and in levying any beyon<^ the three commonly recognized fgiidal 
“aids,” he should seek the advice of the Great Council, and it was 
of the very essence of Parliament from the beginning that there 
should be some relation between taxation and representation 
“No taxation without representation” did not at once become an 
accepted principle Bdt hardly had Parhament taken on its 
bicameral form before the formula appeared winch m substance 
IS used to this day in voting supphes to the crown, , “by the 
Commons with the advice and assent of the Lords Spiritual and 
Temporal,” and in iqoj; Henry JV defimtelypledged that thence- 
forth all money grants should be considered and approved by the 
Commons before bemg taken up by the Lords at aU Thus did 
that mighty lever, the power of the purse, pass into parliamentary 
hands, and thus was the so-called “lower” branch of aU later 
legislatures put in the way of securing its well-known ptimacy in 
finance ^ 

^ J^ikewise with legislation Originally, Parliament was not a 
law-making body at all, such laws as weie made still emanated 
from the kmg, with the assent of his councillors only ^ But, start- 

1 II J Robinson, The Power of the Purse, A Brief Slidy of ConstihUmial History 

{London, 1928) ' 

'\s Lite as the Tudor period, Parliament — retaining tlien, as it does even yet to 
some degree, the varied functions of the old Counal — was thought of as primarily 
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ing with a'mere right of individual commoners to present peti- 
tions, the Commons as a body gained, first the right to submit 
collective “addresses to the tWne,” and later the right to take 
part m giving their requests the form of law The costs of govern- 
ment and war compelled the kmg to turn with mcreasing fre- 
quency to Parhament for supplies, before supphes were forth- 
coming, he was apt to be c^ed upon through petitions for a 
redress of stipulated grievances, and this usually eventuated in 
some kmd of legislation, with the loeult that not only the taxing 
power, but law-making power as well, gradually passed mto 
parhai^entary hands Late ir^the fourteenth century, laws were 
still bemg enacted by the kmg with the assent of the lords at the 
request of the commoners, and it often happened that the com- 
ple^d measure was somethmg very different from the origmal 
request on which it was based In 1414, Henry V granted that 
“from henceforth nothing be enacted to the petitions of his Com- 
mons that be contrary to their asking whereby they should be 
bou»d without their assent ” ^ The rme was often violated, but 
late m the reign of Henry VI (1422-61), a change of procedure 
was brought about uncjer which measures ^were thenceforth to be 
mtroduced in either house m the* form of drafted btUs Statutes 
now began to be made “by the King’s (oj Queen’s) most Excellent 
Majesty by and with the advice an'd consent of the Lords Spiritual 
and Temporal, and Commons, m 'this present Parhament as- 
sembled, and by the authority of the same, ” and to this day every 
act of Parhampnt begins with these words unless passed under the 
terms of the Parhamtnt Act of igni, in v^ch case mention of the 
Lords IS ormtted ® Once merely a modest petitioner for laws re- 
dressmg grievances, the House of Commons, by the end of the 
fifteenth century, had become — ^legally at aU events — a coordinate 
" Isw-making assemblage ® 

a court rather than a legislature It was stiU m reality the "High Court of Parha- 
ment ” See C H McHwain, The High Court of Parhament and Its Supremacy, An 
Historical Essay on the Boundaries between Legislahon and Adjudication in Enj^nd 
(New Haven, igio), Chaps ui-iv * 

1 G B Adams and H M Stephens, Select Documents of English Constitutional 
History, 182 

“ See pp 344-347 below 

‘ H L (Jray, The Influence of tJw Commons on Early Legislation, A Study of the 
Fourteenth and Fifteenth Centuries (Cambridge, Mass , 1932) The best general 
history of Parhament is A F Pollard, Evolution of Pi^rliament, although the author 
says of the book that it is "less a history of Parhament than a suggestion of the 
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hnes upon "which it should be -written ” The treatment is rather topicgl than strictly 
chronological Good general accounts of parliamentary beginnings include G B 
Adams, Conslituhonal H^story of England (rev ed), 169-215, W Stubbs, Constihi- 
tional Htstory, n, Chaps xv, "^vu, I) J Medley, Stiidents’ Manual of English Con- 
siiiidional History (6th ed ), 137-188, H Taylor, Origins and Growth of the English 
Conskiuiion, r, 428-616, and A B White, The Making of the English Constitution 
(rev ed ), 337-452 Cf C H McHwain, The High Court of Parliament and Its 
Supremacy, Chap 1, also M McKisack, The Parkamenlary Representation of the 
English Boroughs during the Middle Ages (London and New York, 1932) 



CHAPTER II 

CONSTITUTIONAL DEVELOPMENT 

In the year 1485, a long dreary period of civil strife was brought 
to a close by the victory of Henry pf Lancaster over his Yorkist 
foes on Bosworth Field, followed by his accession as Henry VII, 
first o| a new and illustrious jjne of monarchs, the Tudors The 
Wars of the Roses had really been nothing more than a struggle 
between rival groups of nobles, with the crown as a pawn But 
they kept thercountry m wasteful disorder and left the people 
pref)ared to support any government that was strong enough to 
keep peace and protect life and property Such a government 
the rule of the Tudors qmckly pmved to be, and through 
five^, successive reigns, closmg with the death of Ehzabeth in 
1603, it enjoyed the nation’s confidence and respect as well 
as obedience 

Tudor Government 

A 

Speakii\g broadly, one may saythat By 1485 the great institu- 
tional foundations of the modern British constitution had been 
laid, and that what came after that date was in the nature of 
further growth and elaboration of these mstitutions, and espe- 
cially the wofikmg out of new relations ^.mong them, leading to 
altered balances of power and mechanisms of control Already, 
langship rested upon the secure foundations of centuries of sov- 
ereign authonty The common law had reached an advanced 
stage of development The high courts of justice which we know 
today were functioning actively The sheriffs and other admin- 
istrative agenaes were at work County and borough courts 
were servmg both as organs of local self-government and asrii>- 
strumenlahties of central control The Hoiise o^I^rds, composed 
of some 150 principal tenants of the crown, lay and ecclesiastical, 
was, for the same reasons as in the case of the earher Great Coun- 
cil, a vigorous and powerful body The House of Commons, num- 
bermg now sorne ^00 knights a nd burgess es, had wn recognition 
for the principle that no new taxes might belaicf without its 

28 
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consent and had gamed considerable powers of genejpal legisla- 
tion ^ A long road was to be travelled before these vanous instru- 
mentalities of government and law should have been fitted mto 
their present positions m the British constitutional system But 
their existence at so remote a day shows us how necessary it is for 
one who would understand that system to begm by taking a 
long look backward across the centuries 

Tudor days were not themselves a period of great outward 
change In a sense, they were a time of reaction, at all events 
of consohdation of the governmental system as it had stood in 
earlier generations The thing chiefly notable about them is the 
vigorous rule of Henry VII, Henr^ VIII, and Elizabeth— mon- 
arohs who were powerful enough to impose their will unsparingly 
on the nation and tactful enough to do it m ways, that stirred a 
mmimum of resentment and opposition Existmg machmerj'of 
royal rule was utilised to the full, and some new devices were 
introduced In particular, the Privy Council (derived, as we 
have seen, from the Greffl Council of former centuries) was 
employed as an agency of centralized control over economic life, 
the church, justice, and administration ® Its order s, or ordinances, 
issued m the name of the crown, had the full force of law And 
vanous new bodies of the kind — notably Henry VII’s Court of 
Star Chamber and Eli 2 !fibeth’« Court of High Conqnission — 
wielded judicial and other powers so sweepmg as to give some 
point to the characterization of Tudor government as “govern 
ment by council ” ^ Parhament, of course, survived, but it 
[[placed no very serious ojistacles, in the pathway ofToyaFdespot- 
1 ism The center of gravity lay m the aristocratic House of Lords, 

' The county members were elected by the freeholders attendmg the county 
court, under the restriction, after 1429, that they must be able to show that their 
lands had a rental value of 40 shillings a yeai (equivalent, perhaps, to £30 or £m ■ 
in present values) Borough members were chosen onginally by the “freemen of 
the town,” though as time went on the right of suffrage was resuacted, m most 
places, to smaller numbers of people, even occasionally to members 01 a particular 
gpilij^, See pp 255-256 below 

“ E R ’Turner, The Privy Council of England tn the Seventeenth and Eighteenth 
Centuries, i, Chaps 11-ni, A F Pollard, “Council, Star Chamber, and Pnvy Coun- 
cil under the Tudors,” Eng Hist Rev , July, Oct , 1922, and Jan , 1923, E Percy, 
The Privy Council under the Tudors (Otford, 1907) 

’A T Carter, Outlines of English Legal History (London, 1899), Vhap 
A’ Todd, Parlmmentary Government in England, id by S Walpole (London, 1892), 

I, Chap 11, R G Usher, The Rise and Fall of the High Commission (Oxford, 1913) 
(if p 18 above 
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which in :^ost matters could be depended upon to se,e eye to 
eye with the king, and if the commoners developed a will of 
their own, there were ways of brmging them to terms There 
was an obvious tactical advantage in having the great policies 
upon which the crown was bent (the separation from Rome, for 
example, under Henry VIII) put into the form of statutes This 
gave them the appearance of being the decisions of the nation, 
and not smiply of the king No Tudor would have cared to 
dispense with Parliament, even if ^e could safely have done so. 
It was too useful But it was useful in proportion as it was a tool, 
and mdependent-mmded commoners were habitually threatened, 
buUied, and otherwise coercea into confining themselves to the 
role which belonged to them in the monarch’s general scheme 
of things Freedom of speech, freedom from arrest, and other 
immumties of the present-day parliamentarian found scant recog- 
nition Sessions were mfrequent and brief, ^'3,nd elections — held 
oidy when conditions were considered favorable — ^were often 
shqjjielessly manipulated by royal a^tats to prevent them from 
going agamst the king A parhament that proved amenable 
was hkely to be kept for years, one that showed independence 
was summarily dismissed After'all, lawf that Parhament could 
not be induced to enact could be made by royal proclamation, 
and the sources of revenue over which Parhament as yet had no 
control were so numerous that the ■government could be carried 
on for years without a subsidy 

On these hnes, the nation was governed firmly, but also most 
of the time wisely , ^nd, m the rpain, it was content Parhament 
did not rule But Englishmen as yet had no notion of a scheme 
of pohty under which it should do so So far as they could see, 
the alternative to strong royal government was, not parhamen- 
4ary rule, but baronial anarchy, such as that from which the 
vigor of the Tudors had delivered them, and they had no mind 
to hve through that sort of thing agam Paternahstic, and even 
despotic, as it was, the Tudor monarchy “rested on the wijjing- 
support of the nation at large, a support due to the deepl|/ rooted 
conviction that a strong executive was necessary to the national 

^ Even during the forty-five years of Elizabeth, when Parhament counted for 
more than eariier,ithe houses were in session, m the aggregate, somethmg less than, 
three years — an average for the reign of shghtly o\^er three weeks a year One of 
the ten parliaments of this reign lasted eleven years, but met only three times 
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unity, and that, in the face of the dangers which thrc^ktened the 
country both at home and abroad, the sovereign must be allowed 
a free hand ” ^ Royal self-mterest and pubhc well-bemg hap- 
pened to run in the same channel 

The succeeding period of the Stuart king s (1603-88) brought, 
however, a very different situation For more than a hundred 
years, the country, although stirred by rehgious controversies, 
had enjoyed pohtical umty and peace, and the danger of re- 
version to feudal chaos was i» longer felt Strong monarchy had 
served a useful purpose, but that purpose seemed now to have 
been largely fulfilled In a qmet wjy, Parhament had been«tead- 
ily developing as a mediumffor the expression of broadly national, 
as well as merely personal and class, mterests and opinions As 
a result of the suppression of the monasteries by Henry VIII, 
the House of Lord§ became for the first time a predommantly 
secular body, and in various ways — chiefly the enfranchisement 
of new counties and boroi^hs — the House of Commons was m- 
creased m membership by more than a third Often enolTgh, 
particular boroughs were selected for separate representation for 
the reason that their spokesmen could be depended upon to sup- 
port the pohaes of the crown, Elizabeth was^ especially guilty 
of this sort of mampulation Yet, m general, the explanation of 
the greatly mcreased borou^ representation is simply the grow- 
ing population and prosperity of the country and the disposition 
of the Tudors to ground their government fundamentally upon 
the support of the conjmercial. and industnal ele*ments of the 
population Not only m numbers, but also in spirit and morale, 
the House of Commons made steady progress in the Tudor period 
Toward the end, there was a tendency to increased frequency of 
meetings and longer sessions, and this gave members a better * 
chance to develop common viewpoints and the habit of working 
together, and Elizabeth found it expedient to consult Parhament 
andsat least make a show of deferring to its judgment to a greater 
extent than did any of her predecessors Tense situations that 
arose during the last ten years of her reign showed that her suc- 
cessor would have to be a person of discernment and t;j,ct, else 
he would run perilously^ afoul of the rismg sense, of importance 

1 G W Prothero, Select Siointes mid Other ConsMulional Dootmenls Ilhtstrahve 
of the Reigns of Ehmteth and James I (Oxford, 1898), p xvii 
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and independence which the Commons now felt as mouthpiece 
of a prosperous and spirited nation ^ 

Conshiutimal Conflicts m the Seventeenth Century 

It so happened that Elizabeth’s successor, James VI of Scot- 
land, who in 1603 became James I of England, was not a person 
of either discernment (though clever enough m some respects) 
or tact As might have been expected, his sturdy msistence upon 
absolutist rule, based upon divine rnght, promptly brought to 
a head the already npemng issue between autocracy and consti- 
tution? 1 government, and a fhain of events was started that 
'found no ter min us until the Stuarts had been driven from the 
throne and parhamentary supremacy completely vmdicated 
ThQ^ Stuart pofnt of view was set forth clearly enough in a pe- 
dantic tract, entitled The Trew Law of Free Monarchies which 
James himself wrote shortly before his accession ^ The sover- 
eign, so ran the argument, rules by tl^ will of God, his subjects 
haw no recourse against him, if tyrmny is a menace, anarchy 
IS still more to be feared, there is no appeal agamst tyranny 
save to God As James bluntly put it a few years later in a 
speech before Parliament, “Monarchy is the supremest thing 
upon earth • As to dispute whaj God may do is blas- 
phemy, • so is it sedition in subjects to dispute what a king 
may do m the height of his power “ ^ This was not altogether 
novel doctrine Certainly Henry VIII and Ehzabeth would have 

^ The fullest account of government under the early Tudors is K Pickthorne, 
Early Tiidor Government, Vol i, Henry VII, Vol u,benry VIII (New York, 1934), 
and the constitutional system of the period m general is described more briefly m 
G B Adams, ConstihUtonal History of England (rev ed ), 240-264, H Taylor, 
English Constitution, ii, Bk iv, and T Taswell-Langmead, English Constitutional 
_ History, Chaps x, xu Much information can be gleaned from A F PoUard, Evolu- 
tion of Parliament, passim, and the growth of the House of Commons is described 
in R G Usher, Institutional History of the House of Commons, 154^-1641 (St Louis, 
1924), and W Notestexn, The Winning of Initiahve hy the House of Commons (Lou- 
don, 1926) The general history of the period may be read in H A L Fisher, History 
of England from the Accession of Henry VII to the Death of Henry VIII (LoSloir, 
1906), A F Pollard, History of England from the Accession of Edward VI to the 
Death of Elizabeth (London, 1910), and A D Inms, England under the Tudors 
(London, 1905) A F Pollard, Henry VIII (London, 1902), 13 an informing 
biographyo 

^C H McIJwaiji, The PoliticaltWorks of James I (Cambndge, 1918) See J N 
?iggii,TheTheory of the Dmne Right of Kings (Cambridge, 1896), and H J Laski, 
"The Pohtical Ideas of James I,” Polit Sci Quar ,*June, 1919 

^ G W Protherc^ Select Statutes and Conintut^onal Documents, 293-304 
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found something m it to approve But they would hij^e had the 
good sense to be content with the substance of power, without 
proclaiimng fiom the housetops principles or theories which were 
bound to be unpopular 

For by the opening of the seventeenth century there were 
plenty of people to take strong exception to James’s ideas The 
purport of his doctrme was that the king was independent, ir- 
responsible, outside the pale of law, whereas the principle Tiad 
long been developing that, though subject to no man, the sov- 
ereign was bound equally with other men by the law Glanvill 
and Bracton, great legal writers ^of the twelfth and thuteenth 
centuries, had plainly saic^ so , and shortly before the Tudor pe- 
nSd, Sir John Fortescue, titular chancellor of Henry VI though 
he was, had written a bopk expounding the adi^antages in the 
English System of poht}'- accruing from the fact that the ting 
could make law an'S lay taxes only with the consent of the estates 
of the realm, and that the^udges were sworn to act accordmg to 
the law of the land even mough the kmg commanded to thcison- 
tiary ^ In the Roman system, as reflected m contemporary France 
and other Continental countries, said the writer, it was the will 
of the prince that made law, i^hereas m the English system the 
will of the prmce was only a single and subordmate element 
Tudor high-handedness by^o ineans banished this view of things 
from the popular mind, ana James’s pronouncements were chal- 
lenged from the first, notably by the great jurist Coke in decisions 
asserting the unrestricted supremacy of law as a^amst the kmg 
equally wnth the least important subject ® , 

If the king was to be held to observance of the law, who was 
to apply the necessary compulsion? And if he was not to be per- 
mitted any longer to take hberties with the substance of the law 
itself, through his power of proclamation, who was to make arrdr" 
amend law thereafter? The answer to both questions was, of 
couise, obvious the nation, as represmted in Parhament And 
the^dirst Stuart had not proceeded far before issue was squarely 
joined Tietween a king mcuiably bent upon ruhng by absolutist 
methods and a parhament determined that the sovereign should be 

^De Laudibits Legum Anghce (“On the Excellence of the Laws of Jlngland”) 
On Fortescue’s pohtical writings, see W A Dunging, Political Theories from Luther 
to Moniesqmeil (New York, 1Q05), eoi-ao; • 

“ See the Case of Proclamations, reported in B A Bickneil, Cases on the Law of 
the Constitution (London, 1926), 6-7 
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limited by'law For three hundred years, the claim of Parhament 
to a controlling voice m taxation and other pubhc matters had 
gradually been growmg more defimte and insistent, and now the 
tune had come to assert that claun unqualifiedly, and even to 
force the ^nation into civil war m the effort to make it good 
Back in the days of Elizabeth, a court secretary, Sir Thomas 
Smith, had been bold enough to assert that “aU that the people 
of feome might do, either Centunahs Comrmttns or Tnbuhs, the 
same may be done by the Parhament of England, which repre- 
senteth and hath the whole power of the reahn, both the head 
and bfvdy ” ^ When written, t,his was rather ahead of the times 
But the seventeenth century was to s^e it become literal truth 

The relations of James and his parhaments were storfiiy 
enough A coifiplete break, however, was staved off until Charles, 
having got along for eleven years without anjr paihament at all, 
was driven by his Scottish wars to resort to the two houses for 
funds Then the angry controversy, came to a head, and the 
gra»test civil war in the country's history was waged to deter- 
mine whose theory of the constitution was to prevail Even m 
1640, when the Long Parhament began its strenuous work, and 
in 1642, when the king raised hfs standard at Nottingham, the 
parhamentary pacty had no intention of settmg up a government 
by Parliament alone, m form or m la^c The Grand Remonstrance 
of 1641 ^ shows that what it had m mmd was only to compel the 
king to five up to the law m such matters as taxation and justice, 
and to carry put certain “reforms” hke the abohtion of episco- 
pacy The military inctones of the next few years, however, and 
the unforeseen shifts of arcumstance and opimon, threw open 
the doors for every sort of constitutional innovation, and be- 
tween 1649 and 1660 the nation was carried along on a tide of 
“political experimentation such as it had never known and has 
not witnessed since Charles having been executed, and kmgship 
and the House of Lords having been abolished, as equally “use- 
less and dangerous,” * Parhament fonnaUy proclaimed a “aonv 
monwealth,” or republic, in 1649, and on the great seal was m- 

1 Ve Repuhhca, Anglomm, the Maner of Government or Pohcie of the Realme of 
England iThere is a convenient edition of this book by L Ashton (Cambridge, 
1906) ^ 

^ S R Garoiner, Conshlutmtal Documents of the Puritan Revolution (Oxford, 
1899), 102-232 n 

UM 384-388 
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scribed the legend, “In the first year of freedom by Go(Fs blessing 
restored ” 

Like revolutionists everywhere, seventeenth-century English- 
men found it easier to destroy than to build All manner of 
schemes were brought forward for equippmg the Commonwealth 
with a coherent and permanent frame of government Radical- 
rmnded elements m the army were for setting up a parhament 
elected by manhood suffrage ^ Cromwell, however, and other 
leaders frowned on this proposal, for, whatever their prease 
pohtical views, the men who held the offices and kept thmgs going 
certainly were not democrats in the present-day sense pf the 
term They qmte agreed with 'rfiomas Baillie when he wrote 
that "popular government bringeth m confusion, making the 
feet abov^ the head ” Eventually, m 1653, a ^cautious, con- 
servative frame of government was devised, under the name of 
the Instrument of ^lovermnent, and it became the first written 
constitution to be put mto operation m modern Europe ^ In- 
tended to apply to Scotlaffd and Ireland as well as Englant^ it 
set up as the executive power a hfe “protector,” assisted by a 
council of 13 to 21 membeis, and as the legislative organ a one- 
house parhament of 4^0 members elected tnennially by all citi- 
zens owning property valued at as much as £300 CromweU 
accepted the office of prdt^tot, and the ensuing six years form 
the period commonly know as the Protectorate 

Government under the Instrument was only moderately suc- 
cessful Cromwell had almost as much trouble with his parha- 
ments as James I and Charles. I had experienced with theirs, 
and, in particular, could not agree with them on the question of 
whether they had a right to revise the constitution, already re- 
garded as unsatisfactory In 1657, Protector was asked to 
assume the title of king This he refused to do, but he did accepW 
a new constitution, the “Humble Petition and Advice,” in which 
a step was taken toward a return to the governmental system 

swepf away m 1649 ® This step consisted principally m the re- 

(• 

1 T C Pease, The Leveller Movement (Washington, 1916), especially Chaps m, vi 

“SR Gardiner, Documents oj the Puritan Revolution, 405-417, G B Adams 
and PI M Stephens, Select Documents of English Constitutional History^ 407-416 
A constitution known as the “Agreement of the People” was drawn up by members 
of the army m 1647, but was never put into operation T C ?eas6, The Leveller 
Movement, Chap vi , 

“SR Gardiner, Documents of the Puiilan Revolution, 447-459 
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establishment of a parhament of two chambers— a House of 
Commons and, for lack of agreement upon a better name, “the 
Other House ” ^ Repubhcanism, however, failed to stiike root 
Shrewder men, including Cromwell, had recogmzed from the 
first that the English people were monarchist at heart, and it is 
not too much to say that from the start the restoration of king- 
ship was inevitable Even before the death of Cromwell, in 1658, 
th^ trend was decidedly m that direction, and after the hand of 
the great Protector was removed frpm the helm, the change was 
only a question of time and means On May 25, 1660, Charles II, 
the tljird Stuart, havmg engaged to grant a general amnesty 
and to accept such measures concerning a settlement of religion 
as Parhament should later agree upon, landed at Dover and Vi as 
received with 'general acclaim ^ 

Parliamentary Supremacy Estal/hshed ^ 

The larger and lastmg significance of the Restoration has been 
staied admirably by an American festonan as follows “The 
result m 1660 . . was a compromise, not less truly a com- 

^ The country’s brief and unsatisfactory ejqieriense with a unicameral parha- 
ment — such as the Labor party today is on record as favoring — is described m 
JAR Marriott, M*chamsm of the Modern Slate (Osford, 1927), I, 392-399, and 
Second Chaiypers, An Inductive Study m Hohhcal ^Science (rev ed , OtEord, 1927), 
Chap 111 / 

An ewellent analysis of the system of government which the Stuarts mhented 
from the Tudors is contamed m the mtroduction to G W Prothero, Select Statutes 
and ConsHtuhonal Documents, pp xvu-cxxv A good brief account of the constitu- 
tional developments of the period 1603-60 is G B Adams, Constitutional History 
of England (rev ed ), 265-333 execative side is treated fuUy in E R Turner, 
The Pnvy Council of England in the Seventeenth and Eighteenth Centuries, i. Chaps iv- 
xiii The best books on the pohtical theory of the tune are J N Figgis, The Theory 
of the Divine Right of Kings (Cambridge, 1896),, G P Gooch, History of English 
Democratic Ideas in the Seventeenth Century (rev ed , Cambridge, 1927), and T C 
"■''Pease, The Leveller Movement, as ated A satisfactory brief survey is R G Gettell, 
History of Political Thought (New York, 1924), Chap m The best of the general 
histones covering the period are F C Montague, History of England from the 
Accession of James I to the Restoration (London, rgo7), and G M Trevelyan, Eng- 
land under the Stuarts (London, 1904) The monumental works are those 0^ R 
Gardmer, i e , History of England, 1603-42, 10 vols (new ed , London,''i893-9s), 
History of the Great Civil War, 4 vols (London, 1894), and History of the Common- 
wealth and Protectorate, 3 vols (London, 1894-1901) Gardmer’s studies were 
contmuedjiy C H Firth, who has pubhshed The Last Years of the Protectorate, 1656- 
1638, 2 vols (London, 1909) Of the numerous biographies of Cromwell, the best 
IS C H Firth,' OKer Cromwell (isfew York, 1904) J R Tanner, The Constitutional 
Conflicts of the Seventeenth Century (Cambridge, 1928), is an objective and balanced 
survey 
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piomise because it was expressed m facts rather than fa words 
'rhe question wluch had arisen at the beginning of the reign of 
James I, whether it would be possible to make the strong mon- 
arfchy of the sixteenth century and the strong parliamentary 
control of the fifteenth work together in practice — ^what boundary 
Ime could be found between king and constitution — had been 
answeied by the discovery of a compromise But it was a com- 
promise of a pecuhar type As developed in the next hundred 
and fifty- years, it meant that form and appearance remained 
wtth the the reahty with Parhament The words in which 
the modern constitutional lawyer states the result are as accjiratS 
as can be found ‘'Sovereigijty resides in the king and his pai.- 
Uantent ’ The kin^ is in theory sovereign, but his sovereignty 
. can ^ declared and exercised only m Parhameni The king 
gave up the power to detemune by his individual will the policy 
of the state, but Ihe^urrender was disguised by an appearance of 
.power and for a long time by the exerase of very substantial 
powers and the permanent^ possession of important rights aj^d 
influence It ,was more than a hundred years before aU that the 
compromise imphed was clearly recognized and the balance 
established its preseift level *But it was really made in 1660 
“In the-Mstory of government m the world, nc event has ever 
happened of greater signiS.^ndfe or of wider influence Jdian the 
i£fiHig of this comproimse^ Upon it depended the spread of 
the Enghsh constitution throughout the civilized world which 
IS one of the chief characteristics of the nineteenth century. 

In this respect it is dififlcult to. overstate the influefite of this 
compromise Had the course of Enghsh history led to a con- 
. stitution in which in form and law the mimstry was directly 
responsible to Parhament instead of to the kmg, not merely 
would it have been immensely more diflflcult to reconcile the— 
sovereign to a loss of the substance of power, but the adoption 
of the constitution by other and unwillmg monarchies would 
havq^been made a practical impossibihty The compromise fea- 
ture of i 5 ie present constitution by which m theory and m form 
the mmistry, though supreme, seems to be the creature of the 
king and responsible to hun, would have had no existence The 
choice which, without this compromise, a successful revolution 
might offer to a sovereign between a formal direct responsibihty 
of aU the organs of actu^ government to the legislative assembly 
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on one Vde, and an out-and-out republic on the other, would/ 
have been an even choice with no particular attractiveness or^ 
significance The world influence of the English constitutiCiH ' 
depended for its existence upon the fact that Parliament camp 
to control the actual government in fact rather than in 
mdirectly, not directly, that an actual repubhc was cpncealhd 
under all the ceremonial and theoretical forms of a continued 
monarchy ” ^ , 

The Stuarts were to have another chance, and tJaeireigns of 
Charles II (1660-85) and his brother James |T-' (,1685-88) were 
essentially a time of experiment, the to»find 0144, , 

once for all, whether a member of that ife^eriotih hne could, or>' 
would, keep within the bounds fixed by vmc^pated national 
constitution , That Charles contrived fo:^ ^|ie most do 

so was due not alone to his somewhat indolent ^sposition, But^ 
to a pohtical msight which enabled him 1|cf perceive hotv far it 
was safe to go and what the consequences 6f transgression would 
be James was of a different mold Stuart, of the Stuarts, he 

was irrevocably attached to the doctrine of diviiie tight and suffi- 
ciently tactless to take no pams to disguise tite fact He was 
able, industrious, and honest, but obstiiTate aptlmtolerant To 
be sure, he beg^ by promising to preserve “-the giiyernment as 
by law ^tabhshed ” But the easmi^th which an wmising m 
1685 was suppressed deluded him into thmking that if C^^^jdics 
were but reheved of the 'burdens resting upon them sinceW>v 
days of Henry VIII he could probably m time reahze lus ambi- 
tion to make the kingdom onpe more Roman Cathohc Ac- 
cordingly, he proceeded to issue ordmances dispensing with 
statutes that Parliament had passed, to revive the arbitrary 
ecclesiastical Court of High Commission abohshed by Parliament 
p^n 1641, and, m 1687, to promulgate a declaration of indulgence 
undertaking to give Cathohcs and Nonconformists far more 
freedom in rehgious matters than the laws of the land permitted ^ 
Such resumptions of ancient prerogative violated, of cours§, the 
entire agreement on which the Restoration was baseiT’ 

Foreseeing no rehef from absolutist practices, and urged on 
by the birth, m 1688, of a male heir to the king, a group of leading 

'G B Adzmsi- ComMtUional History of Engla^id (rev ed), 335-337 

^ G B Adams aud H M Stephens, Select Docu^nents of Enghsh Constitutional 
History, 451-454 
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men representing the various political elements in Parliament 
invited the stadtholder of Holland, Wilham, Prince of Orange, 
husband of Mary, James’s eldest daughter, to come over to 
England to aid in upholding and protecting the constitutional 
hberties of the realm The result was the bloodless revolution of 
1688 On November 5, William landed at Torquay and advanced 
toward London Finding himself without a party, James oflered 
vain concessions and afterwards fled to the court of his ally, 
Louis XrV of France, whereupon an “ advisory assembly” com- 
posed of the lords, some former commoners, and certain officers 
of state requested Wilham to act as temporary “governor” 4intil 
the people should have chosen a “convention parli^ent ” This 
bodj" — ^not in form a parliament, because not summoned m the 
regular way by a king — met on January 22, i689,’'Klecided that 
James, by reason of having “withdrawn himself out of the king- 
dom,” should be construed to have abdicated, and estabhshed 
Wilham and Mary on the throne as joint sovereigns ^ 

Having had unpleasant e 5 qierience with mere understandiggs 
and promises, those in control of the situation now proceeded to 
make the terms of acceptance of the new d)masty “water-tight” 
by setting them down m black and white and causing the con- 
vention to enact them, and the sovereigns to agnee to them, as a 
“declaiation of right ” Tko^corlvention had by now pr®claimed 
Itself a full-powered parhament But to guard against any shp 
on a technicality, the body, at its second session, in February, 
1689, mcorporated the declaration, with some additions, in a 
statute and adopted it as law, and in this form it has ever since 
been known as the Bill of Rights 
x With the possible exception of the Great Charter, the Bill of 
Rights IS the most interesting document in Enghsh constitutional 
history, and, unlike the earlier instrument, most of which is now 
obsolete because of changed conditions, practically every hne of 
the later one is still applicable and m full operation It did not 
create* a government, or prescribe the organization and powers 
of a government, or specify in detail the rights of citizens under 
a government Like any other enactment, it could be amended 
or repealed by Parhament at any time Nevertheless, ^s Pro- 

% 

' On the legal aspects of the Revolution, see F W Moitlai?!!, Consliktttonal 
History of England, 281-288, and W R Anson, Law and Custom of the ConsMuiton 
(qth ed ), i, .s8-4i 
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lessor A^ams pointedly observes, it is “most nearly of the nature 
of a written constitution of anything in English history ” ^ With- 
out any attempt at theory, such as abounds in the French Dec- 
laration of Rights of 1789 and m most of the bills of rights found 
in American constitutions, it strikes straight at the difSculties 
which twenty-five years of restoied Stuart rule had brought to 
light, and, enumeratmg previous unlawful practices one by one — 
somewhat after the staccato maimer of the American Declaration 
of Independence — forbids repetition of them as unequivocally as 
the English language can be made to do it It brands as “illegal,” 
or aa “illegal and pernicious,” the “pretended” royal power of 
suspendmg 01 dispensing with laws, ihe levying of imposts with- 
out Parliament’s assent, the arbitrary erection of royal commis- 
sions and coftrts, the raising or keeping of a standing army in 
time of peace unless Parhament agrees S^iU harking back to 
actual abuses of past years, it afhrms the right of subjects to 
petition the king, the right of Prot^tant subjects to bear arms 
foe their own defense, the right of members of Parliament to full 
hberty of speech and debate ^ It says that the election of mem- 
bers of Parhament ought to be ^free,lj and that parhaments 
“ought to be held frequently ”* In short, it lays down definite 
constitutional rules and principles every one of which could be 
invoked ‘instantly today if occaao:^hould arise ® Even in the 
m atter of succession-to the thronej it imposed the limi tation, still 
m, effect, that no Catholic nor any person marrying a Qathohe 
should be aljowed/to lnherit 

What the Bdl of Rights therefore did was to sum up, very 
concretely, the results of the Revolution and of the entire 
seventeenth-century hberal movement, and to put them in legal - 
form so unrmstakable that they could never agam be misunder- 
stood or challenged The document, and the political overturn 
that lay behind it, marks the culmination of all the constitutional 

^ConsMtdwnal Htstory of England (r&v ed), 358 Cf W R Anson, ett (sth 
ed k I, 38 ^ 

“ Already on the statute book was the Habeas Corpus Act of 1679, which guar- 
anteed the right of an individual, upon airest, to have his case investigated without 
delay The text is m G B Adams and H M Stephens, Select Documents of English 
ConsiiiutH>nal History, 440-448, and comment will be found in E Jenks, Select 
Essays on Anglo-American LegaltHistory (Boston, 1908), ii. Chap xxxv 

^ A related measure is tlie Toleration Act of May 24, 1689, which provided “some 
ease to scrupulous consciences m the exercise of reiigion,” « e , a larger measure of 
libertv for Protestant Nonconformists Adams^and Stephens, op cit , 459-462 . 
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development that had gone before Much has been added since, 
certainly English government is a very different affair today 
from what it was under WiUiam and Mary But in a very true 
sense all that has come after has been merely by way of elabora- 
tion of the fundamentals sonorously restated ui 1689 The sov- 
ereignty of the body politic, the supremacy of law, the legal 
oninipotence of Parhament — ^no one of these basic principles was 
ever again called m question by any persons or elements of suffi- 
cient strength to threaten the work that had been accomplished. 
Eingship went on, regarded, indeed, as a natural and useful in- 
stitution But thenceforth the royal tenure was not by inherent 
or absolute right, on the contrary, it was conditioned upon the 
consent of the nation as expressed through Parhament For all 
practical purposes, dmne nght was d^ad ^ * 

Surviving Problem 9f Relations between Crown and Parliament 

The events of 1688-89 truly enough marked the culmination of 
Enghsh constitutional development, in the sense that most of the 
cardmal principles which make the system what it is today were 
then put beyond danger of successful challenge But of course 
there has been a great <^al of constitutional development smce 
Many rules and practices forming features of the workmg con- 
stitution as we now observoyit ‘date from within the past two 
hundred years — some of them from withm very recent decades 
Much present-day madiinery, too, is relatively new To follow 
the rise and readjustment of mstitutions, rules, devices, and 
methods continuously through to 1936 is not desiiable at this 
pomt, because most of them will have to be dealt with rather fully 
•later on The bird’s-eye view of constitutional growth which these 
introductory chapters are meant to supply may, however, be 

' The text of the Bill of Rights is in W Stubbs, Select Charters, 523-328, and 
G B Adams and H M Stephens, Select Documents of English Cmistituhanal His- 
tory, 462-469 The constitutional developments of 1660-89 ®-re described clearly 
in G B AdsLm&, Canshhiiional History of England (xev ed ), 334-361, on the more 
purely ftecutive side, m E R Turner, The Pnvy Council of England in the Seven- 
teenth and Eighteenth Centuries, i, Chaps xiv-xvi, n. Chaps xvu-xx General ac- 
counts will be found m R Lodge, History of England from the Restoration to the 
Death of William III (London, igio), Chaps i-xv, and G M Trevelyan, England 
under the Stuarts, Chaps xi-xiii The principles on which the parhamenta'^ cause 
throughout the seventeenth century was based, a«d on which the Revolution of 
1688-89 proceeded, were ably expounded and defended by John Locke in his Two 
Treatises of Government, published at London m 1690 (convenient edition, by 
W S Carpenter, in Everyman’s Ljbraiy, London and New York, 1924) 
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brought'to completion by brief surveys of foui or five main lines 
of change since 1689 AU center m the ripening of that great 
scheme of cabmet, or parhamentary, government which gives 
Enghsh pohty its exceptional interest and importance today, 
hence all are vitally interrelated In summary, they are (i) the 
declme of the personal rule of the king, (2) the growth of the 
cabmet and of the “cabinet system,” (3) the rise of the House 
of Commons to a position of superiority over the House of Lords, 
(4) the conversion of the House of Commons into a broadly repre- 
sentative, democratic body, and (5) the development of political 
partj.es and of the party system On a somewhat different line, the 
union of England-Wales a,nd Scotlajid m 1707 to form what we 
know as Great Britain, and of Great Britain and Ireland m 'iSoi 
to form the diluted Kingdom (followed by the erection of moie 
than four-fifths of the smaller island into the self-governing Irish 
Free State in 1922) are developments of high importance The 
constitutional system, in its fundamentals, was not, however, 
affected directly by these readjustihents, and consideration of 
them may be deferred to later chapters dealing with portions of 
the realm which are governed under special regimes ^ 

The Revolution of 1688-8^ estabhshed firmly enough the 
prmaple of pariiamentary .supremacy. But it did not set up any 
rules by»which this general piinhp^ could be reduced to a prac- 
tical workaday basis of government, or create any machinery 
through which crown and Parhament could be prevented from 
again falling into conflict Doubtless it could not have been ex- 
pected to do these thmgs The need was hardly apparent at the 
time, besides, the elaborate and delicate mechamsm of institutions 
and traditions through which parhamentary government func-<- 
tions today could not possibly have come into bemg otherwise 
• than as the product of generations of experiment and readjust- 
ment, with a certain amount also of historical accident 

As we view it m perspective, the situation in the first generation 
after the Revolution was substantially this Notwithstanding the 
hard knocks that he had suffered, the kmg was still near the center 
of the picture After all, he had merely been forbidden by the Bill 
of RigJjts to do certain specified things, otherwise, he had not been 
shorn of power He wasmo longer absolute, but he remained the 
real executive, selecting the members 0^ t^ ?Dyy Council as he 

^ See Chaps xxix-xxxi below 
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liked, and also the ministers and other prindpal officers state 
He controlled^ the ministers’ policies, with no necessary regard 
for Parliament’s opimon — ^mdeed, with no obhgation to consult 
Parhament at all m advance of a decision, m either foreign or 
domestic affairs The inmigters jie^ not be members of Parlia- 
rnent, they need not,ba Qhosen so as to reflect the party situation 
in Parhament , and the kmg could act on their advice if he liked, 
or on that of other people, or on none at all More important stilT, 
if Parliament disliked the pohcies embarked upon by the minis- 
ters, it could get them out of ofEce only by the difficult process 
of impeachment, and it could balk the king m his general manage- 
ment of affairs only by precipitating an open breach and runmng 
the Pisk of stopping the wheels of government In short, parha- 
mentary supremacy, while fully acknowledged in psinciple, was 
subject m practice to limitations that threatened to reduce it to a 
nulhty &ng and I^arhament confronted each other, as of old, 
without the intermediation of any buffer or screen such as nowa- 
days shields them from all possibility of conflict ^ 

As has been suggested, contemporaries of Wflham III had no 
dear perception of the problems involved m carrying the settle- 
ments of 1660 and idSp^'to their logical condusion, mdeed, they 
were mclined to look upon the arrangements thatihad been made 
as complete, adequate, and ^laP Nobody, either then nr later, 
planned a solution As difficulties multiplied, a way out was 
gradually brought to view, namely, the progressive relinquish- 
ment of the actual exercise of most of his sumvmg prerogatives 
by the kmg and the lodgment of .pohcy-makmg and administra- 
tive control in a group of ministers selected from Parhament in 
^ such fashion that they would reflect the attitudes of the party m 
control of the House of Commons and acknowledge full responsi- 
bility, singly and collectively, to that chamber In other words, ^ 
the solution was found in the cabinet system But it must be 
reiterated that, hke most features of Enghsh polity, the cabmet 
system was a growth and not an invention \ 

William HI understood well enough the conditions on which 
he had been received in the countiy, and he never tried to evade 
them But he also had a hvely appreciation of the royal pi;eroga- 

^ The best brief exposition of the rise of ministerial responsibility’ and of the 
effects of this principle upon th« developmg constitution, is G B Adams, The Or- 
igin of the English Constitution, Chap vui 
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tives thk had not been cut off, and throughout his reign he 
wielded powerful personal control over pubhc acts and policies 
His successor, Anne, although less forceful, held to the same 
course After the accession of the Hanoverian dynasty in 1714, 
however, the situation changed completely George I (1714-27) 
and George II (1727-60) were not the nonentities they have 
sometimes been painted But the one was a total alien, speaking 
no Enghsh,^ knowing nothing of Enghsh ideas and ways, caring 
only for the prestige and military resources which being king of 
England brought lum, and the other, although more interested 
in hv5 adopted land and sometimes resentful because (as he said) 
“mimsters are the king m this coiyitry,” lacked the ability to 
make himself felt m governmental affairs Both thought of them- 
selves pnmanly as kings of Hanover and looked upon England as 
hardly more than a dependency Under these circumstances, the 
powers which their predecessors had jealously guarded — at aU 
events, the actual exercise of them — pipped rapidly into the 
pfissession of those governmental agencies that were function- 
iflg actively, te, the rmmstgES-aud. the houses of Parhament 
George III (1760-1820), better acquainted with the country, 
keenly interested in it, and “glorymg in the name of English- 
man,” tried hard to regam what had been lost — not, it should be 
< 5 Bse*rved, what had been lost back lythe seventeenth century, but 
what had trickled away smee 1688 — and for a score of years he 
was measurably successful His influence upon government and 
politics ^ went far beyond anythmg witnessed since the reign of 
Wilham III, and in 1780 the House of Commons apprehensively 
took note of the fact by passing a series of resolutions, of which 
the first declared boldly that “the influence of the crown has <■ 
mcreased, is mcreasmg, and ought to be diminished ” ^ 

After the resignation of Lord North m 1782, however, the tide 
turned, and during the later decades of the reign, clouded by the 
king’s insanity, the whole effort was brought to naught A satis- 
factory way of running the government without the aifliw par- 

'His only medium of communication with Walpole chief mmister after 1721, 
was Latin, of which neither man had any real mastery 

‘ Americans have reasons for knowing something of what it was 

’ On the revival of royal powpr under George III, see T E May, ConsUhUtond 
Hiitory of England stnee the Accession of George III, edited and continued by 
F Holland (London, 1912), i, Chaps i-ii, andA M Duvies, Influence of George III 
and the Development of the ConsMulton (Oxford, 1921) 
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ticipation of the king had been worked out, and no monasch could 
have induced or compelled the country to abandon it During 
the Regency (1810-20) and the reign of the scandal-smirched 
George IV (1820-30), loss of popularity was joined to loss of 
power Populanty was partly recovered in the days of the gemal 
Wilham rv (1830-37), but not power, and the long reign of the 
virtuous Victoria (1837-1901), while raismg the royal family to 
new heights in the respect and affection of the nation, lemoved 
any Imgering doubt as to what the position of the sovereign in the 
governmental system was thenceforth to be Edward VII kept 
up the best traditions of the dynasty, but left the pieiogative 
where he found it, and the same is to be said for the late 
GeoirgeV ^ 


Rise of the Cahmet 

As the kmg receded into the background, the center of the 
stage was taken by the mimsters — ^m particular, those of them 
who, as a group, came to bi^ known as the cabmet The cabinet 
came mto being slowly, and the cabinet system, with aU that it at 
present mvolves, stiU more so, and to this day both rest entirely 
upon usage and not upon law ^ It is customary to regard as the 
immediate forerunner of the cabmet the so-caljed “cabal” of* 
Charles II, i e , the shifting’ group of persons whom that spvereign 
selected fiom the Privy Council and took advice from informally, 
in lieu of the Council as a whole, just as the Privy Council itself 
had been detached from the Great Council of Norman-Angevin 
tunes In point of fact, the practice of referring important matters 
to standing or temporary committees of the large and unwieldy 
^ Council antedated Charles II, both the practice and the name 
“cabmet council” existed under Charles I ® Not, however, until 
after 1660 were conditions right for the cabinet to gam a definite 
place in the machinery of government, not until after that date 
would it have been possible for the cabinet system to become the 
central fact and chief glory of the constitution 

* The position occupied by the king today and the opportunities 'which einst for 
him to influence the work of the government are dealt with below See pp 105-1 14 

“Seep 1 18 below 

® Privy Council committees to the end of the eighteenth century are treated 
fully m E R Turner, The Privy Council of Bngland'tn the SeventeeM a-vd Eighteenth 
Centuries, ii, Chaps xxii-xxK „Cf M FitzRoy, The History of the Privy Council 
(London, igzS) 
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Development under Charles II did not go far On the theory 
that the “great number of the Council made it unfit for the 
secrecy and dispatch that are necessary m many great affairs,” 
the king drew round himself a half-dozen mimsters who had his 
confidence and who also were influential with Parhament To 
them he referred the prmcipal questions that came up, and to 
them he looked to procure from Parhament the legislation that 
hb desired These mmisters, the Earl of Clarendon (who for a 
tim e belonged to the group) tells us, “had everyday conference 
with some select persons of the House of Commons, who had 
always served the kmg, and upon that account had great interest 
in that assembly, and m regard of tl^e experience they had and of 
their good parts were hearkened to wi^ reverence And with 
those they cahsulted in what method to proceed m disposmg the 
house, sometimes to propose, sometimes to consent to, what 
should be most necessary to the public, ancl by them to assign 
parts to other men, whom they found disposed and wilhng to 
concur m what was to be desired aiM aU this without any noise, 
or bringmg many-together to design, which ever was and ever 
will be ingrateful to parliaments, and, however it may succeed 
for a httle time, will in the end be attended by prejudice ” 

Herein may he discerned the germ of the later cabmet system 
a single,«small group of the kmg*6 principal ministers, now giving 
collective advice to the sovereign, now introducing and urging 
forward legislation that the “government” desired However, 
the system itself did not yet exist As has been explained, the 
kmg chose fiis ministers with no necessary consideration of the 
pohtical complexion or the wishes of Parhament, practically, if 
no longer theoretically, these mmisters were responsible, not to , 
Parhament or the nation, but to the king himself And it is 
» mterestmg to observe that, far from recognizing m the little 
mimsterial group an agency that might be turned to account in 
bnngmg the kmg still further under restraint, the leaders of 
hberal thought attacked it as being an mstrumentahty of latrigue 
in the sovereign’s mterest The name “cabmet” (ariSing from 
the kmg’s habit of receiving the members "m a small private 
room,^or cabmeti in the palace) first' came mto use as a term of 
reproj^.. 

The device, nevertheless, met a serious need, in truth, it may 
be said to have been ultimately indispensable “If fully carried 
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out in practice,” we may remind ourselves, “the ccfeipromise 
[mvolved in the Restoration of 1660] would mean the direct super- 
vision and control of all lines of government pohcy and executive 
action by the legislative assembly Such an arrangement was 
new to all human experience and naturally there existed no 
machineiy by which it could be earned out m practice, no in- 
stitutional forms through which a legislature could exercise an 
executive authority which in theory it did not have Constilu- 
tional^machinery for the practical operation of the compromise 
rnust be devised, and the origin and growth of this machinery is 
the origin and growth of the cabuiet with the prmciple of jnmis- 
terial responsibility to Par],iament Or we may state the fact in 
anfither way the English system of vesting the executive author- 
ity in a cabinet virtually chosen by the legislature -and hild under 
a close control by it, was the method finally devised to carry out 
in the practical operation of the government of the country the 
sovereignty of Parliament which had resulted from the constitu- 
tional advance of the sevehteenth century ” ^ , 

Development of the Cabinet System 

In 1688, the cabinet' was still'a half-formed and misunderstood 
institution, and the “cabinet system” was not conceived of at aU 
But the events of that and tha succeeding year, paving the way 
for the permanent supremacy of Parhament, made the develop- 
ment of cabinet government inevitable We have seen that 
Wilham III retained complete freedom m the choice of ministers 
and considerable control over their actions But his reign brought 
) one important step forward Faihng in the attempt to govern 
with ministries composed of both Whigs and Tories, the king, m 
1693-96, gathered around himself a body of advisers containing 
only Whigs, and although this was at first only a matter of con^r- 
venience and not of prmaple, it gradually became the regular 
practice to select the chief ministers exclusively from the pa rty or 
f act-io n h aving eff ective control _of Ihe House of Commons 

Perreiving, but not fully understandmg, what was going on. 
Parliament contmued to be apprehensive, and in the Act of 
Settlement,® passed m 1701, it sought to turn the course (;^f events 

1 G B Adams, ConsUMwml History of England (rev ed ), ' 

“ G B Adams and H M ^Stephens, Select Documents of English Constitutional 
History, 478 Cf p 98 belo-w 
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in a differftnt direction This it did, in the first place, by requiring 
that all council business should be transacted in the Privy Coun- 
cil, not in a “cabal” or cabinet, and that the members should 
evidence their responsibility for what was done by attaching their 
signatmes In addition, the act made any person holding an office 
or place of profit under the crown or receiving a pension from the 
crown inehgible to sit in the House of Commons, the object being 
to prevent the king from trying to dominate the popular chamber 
(as WiUiam III had freely done) by passing out offices and pen- 
sions to Its members Had the provisions taken effect, no place 
would^have been left for anything in the nature of the cabinet as 
we know it But in pomt of fact neither of them was ever in 
operation , for before the time arrived for the law to become effec- 
tive {le , at tte accession of the House of Hanover) both had 
been repealed The attempt to keep the pubhc business m the 
hands of the Privy Council as a whole was entirely given up , and 
Parhament at last came to understand how ill-advised it would 
be to exclude the great officers of state^from the branch of Parha- 
ment ui which they could most effectively be held to account 
Effort to free the House of Commons of office-holders and pen- 
sioners was not, mdeed, abandon'fed, but ^ Security Act of 1705 
and a Place Act qf 1707^ restricted the prohibition substantially 
to holderswof offices or places created after 1705, while permitting 
the holders of older offices, after vacating their seats on receiving 
appointment, to resume them if reelected by their constituents ^ 
Moreover, it became the practice when an important new office 
of a political nhture was created tp specify in the statute that the 
incumbent, if duly elected, might sit m the House of Commons 
Later acts unconditionally barred from Parhament entire classes 
of subordmate officials, mcluding holders of many places created 
Jaefore, as well as after, 1705 But officers of a ministerial grade 
were never touched by this legislation, and thus the way was kept 
open for the long hne of developments which finally gave the 
country the cabinet system » 

For reasons that are apparent from what has been saicf about 
the changing fortunes of kingship, the reigns of George I and 
G^ge n bec^e the great formative period in cabmet history. 
Successive groups of Whig ministers banded themselves together 
to keep up a^tirng majority m the House of Commons and to 
^ , 483-485 2 See p. 13s below 
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Uphold the Hanoverian line against the Tories and Jacobites, 
and in'" 1742, when Sir Robeit Walpole — the first man who can 
properly be called prime minister— lost the support of this major- 
ity, he promptly, and as a matter of course, resigned In this same 
period the king ceased to attend cabmet meetings, and Parlia- 
rnent, now seeing clearly enough how the cabmet system enabled 
it to enforce the responsibility of the actual, worlang executive, 
t e', the miilisters, foi the first time became wilhng to permit the 
old devices of impeachment and attainder to fall mto disuse ^ 
Simultaneously, the royal veto also fell mto abeyance, as being 
out of harmony with the new relations of kmg, minister'^, and 
Parliament ^ Freely employed m days when king and Parhament 
fought mcessantly for supremacy, these tune-honored weapons 
had now ceased to be needed George III disliked the cabinet and 
its implications amj, missed no opportunity to put obstacles in the 
way of its development But his efforts resulted only in prolonged 
ministerial instability and^ confusion which emphasized the ad- 
vantages of the homogeneous and responsible cabmet group 
Still, everything indicates that even as late as the last quarter of 
the eighteenth century there was no general understanding of 
what we now call cabmet government The framers of the con- 
stitution of the United S,tates made no known “reference to it in 
the Philadelphia convention The Constitutional Acft of 1791, 
which undertook to give Upper and Lower Canada the same kind 
of government that England had, made no provision for a re- 
sponsible ministry Blackstone wrote his Commentaries ® and 
DeLohne his interesting description of the English constitution * 
without saying a word about the cabinet system Only in the 
first quarter of the nineteenth century did a real comprehension 
of the ms and outs, and the ultimate imphcations, of the system 
come into view, and not until 1867, when Walter Bagehot’s 

^ SiBce 1714 there have been only three cases of impeachment, i e , the Earl of 
Macclesfield (1725), Warren Hastings (1788-95), and Lord Melville (1805) The 
practice's now regarded as obsolete An act of attamder might still be passed, 
but a statute of 1870 removmg aU disabilities from the heirs of an attamted person 
has taken away some of the earher terrors of this weapon 

“ William III used the veto foui tunes, and Queen Anne once (m 1707), which 
was the last to this day -* 

® Commentanes on Ihe Lam of England, m Four Booh (London, y86s) 

^ ConsMuUon de I’Anglelerre (Amsterdam, 1771) The author was a Swiss writer 
who left his own country on account of political difficulties and settled in England 
An enlarged and improved editipn of his book appeared in England m 1772 
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English ConsMution was published, was it for the first tune de- 
scribed clearly and fully in print ^ 

In the nineteenth century, the cabinet definitely took on the 
characteristics which we recognize in it today, as a body consisting 
(a) of members of Parliament (b) of the same political views 
(c) chosen from the party having a majority in the House of 
Commons (d) carrying out a concerted policy (e) undei a com- 
mbn responsibihty to be signified by collective resignation in the 
event of parhamentary censure ^ and (f) acknowledging a com- 
mon subordmation to one chief mimster ^ In the nineteenth 
centiyy, too, the English cabinet system began to wield the very 
great influence abroad which it still exerts it was extended to the 
British dommions beyond seas, France copied it in her constftu- 
tion of 1814, Belgium did hkewise m 1831, Italy and other states 
followed, mcludmg Japan in 1889 Eveiituallj^ m the great era of 
constitution-making followmg the World War, cabinet organiza- 
tion, modelled directly or mdirectly oij the Enghsh, was set up in 
Germany, Czechoslovakia, Poland, Finland, and most other coun- 
tnes of central and eastern Europe — even though in several in- 
stances the rise of dictatorship later put an end to’ it How the 
system has fructified on its native soil, and what changing phases 
it presents from ^iieration to geii^ation, and almost from year to 
year, will presently be described ^ 

’ See p 73, note 2, below 

“ A ministry resigned for the first time in 1830 because of defeat suffered on the 
floor of the House of Commons 

D Traill, Cerefra/ Goiiernwienf (Lonflon, 1881), 24-2S Tentatively at least, 
this list of characteristics may be allowed to stand, although one cannot but re- 
call that during twelve and one-half of the twenty-one years from 1915 to 1936 
the country had either a “ minoiity ” Or a “ coahtion ” cabinet 

^ See Chaps vi, vn, xix below The monumental work on the development of 
■the cabinet is E R Turner, The Cabinet Connoil of England in the Seventeenth and 
Eighteenth Centuries, 1622-1^84 (Baltimore, 1932) For briefer accounts, see 
G B Adams, Constitutional History of England (rev ed ), Chaps w-xvi, M T 
Blauvelt, Development of Cabinet Government in England (New York, 1902), Chaps 
i-viu, E Jenks, Parhamentary England, The Evolution of the Cabinet FytteiiffJNew 
York, 1903), H B Learned, “Historical Significance of the Term ‘Cabinet’ in 
England and the United States,” Amer Polit Set Rev , Aug , rgog, II W V 
Temperley, “The Inner and Outer Cabmet and the Privy Council, 1679-1683,” 
Eng Hist^Rev , Oct, 1912, W R Anson, “The Cabinet in the Seventeenth and 
Eighteenth Centuries,” ibid , Jan^ 1914, E R Turner, “The Development of the 
Cabinet, i688-“i7£Rp,” Amer Hist Rev , July and Oct , 1913, and “Committees of 
Council and the Cabmet,” ibid , July, 1914, and “T«ie Cabmet in the Eighteenth 
Century,” Eng Hist Rev , Apr , 1017 
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Shift of Power to a Democratized House of Commons 

The king’s personal power would hardly have fallen off so 
heavily, and the cabinet system as we know it would certainly 
never have arisen, had not Parliament also been undergoing some 
very important changes There was, of course, a steady accumula- 
tion of sovereign authority, imphdt m the terms of the settle- 
ments of 1660 and 1689, and progressively realized as the scPoll 
of events unrolled through the next two hundred years But 
beyond this were two great developments which have largely 
made Paihament what it is today One was the gradual sjuft of 
the centei of gravity of legislative and other power from the 
H»use of Lords to the House of Commons The other was an 
expansion of the suffrage, with leconstruction of<!Other electoral 
arrangements, on such Imes as to give the House of Commons 
for the first time a claun to be genumely representative of the 
nation as a whole 

All of these different developments went along together, each 
reinforcing the others Particularly was there mterrelation be- 
tween the growth of the cabinet system and the ascendancy of 
the House of Commons. The two were, indeed, only phases of 
one great process — a process that has been aptly described as 
follows "It comprised hot mbrely the transfer of the supreme 
authority in the immediate formation and execution of pohcy 
to the cabinet, but also the transfer of the final determining au- 
thority in the state to the House of Commons As soon as the 
cabinet found itself able to fix the policy of the government 
independently of the king, it found that its pohcy must have the 
approval of the House of Commons or it could not carry it out 
In other words, the cabinet wins its position in the modem con- 
stitution, not as an independent mstitution, but as the instru,. 
ment of parliamentary supremacy These two changes were 
clearly intertwined in process and result Each was dependent on 
the,other Neither could go beyond a certain pomt unless the 
other advanced with equal step What happened when this 
double result was fully reached was that the compromise of 1660 
was now embodied in the working constitution of the st^te The 
sovereignty of Parhament had found the insti^tional means 
through which it could make itself actually effective m the govern- 
ment of the state, and as a consequence, because m truth the 
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sovereignty of Parliament rested upon the ultimate sovereignty 
of the people, there was a decline in the practical power of the 
House of Lords as well as of the royal prerogative ” ^ 

This transference of power began within tlnrty years after 
the Revolution of 1688-89 and proceeded, by stages that can be 
measured roughly, dunng the next century and a half Under 
William and Anne, the House of Lords had not only greater 
prffitige, but greater influence, than the other branch But the 
future lay rvith the latter The right of prior consideration of all 
proposals relating to finance would alone have been enough sooner 
or latef to give the Commons the upper hand, nothing in the realm 
of government carries one farther thiyn the power of the puise 
But other circumstances contributed to the same end Onerof 
them was the fact that dunng the plastic penod of the fiist two 
Georges, the dommatmg figure in the government, Walpole, was 
all of the while a member of the House of Conomons and made it 
the recognized center of legislative and political leadership An- 
other factor was the Septennial Act’of 1716, lengthening the 
maximum life of a parhament from three years to seven, and hence 
making a seat in the elective branch more attractive to able men 
and ensuring greater experience a’nd a betfer morale on the part 
of members « 

One other contributing cause brings' us to the second great 
change which Parhament underwent, namely, the democratiza- 
tion of the House of Commons That branch could hardly have 
gone so far had it not gamed the immense moral and practical 
advantage of i deep popular rootage From its earliest days, the 
House of Commons had consisted chiefly of men who had no 
claim to be representatives of the general mass of the people in 
the several counties and boroughs County members were elected 
by the rural gentry, borough members more variously, but usu- 
ally by a mere handful of the borough residents Many seats had 
fallen under the control of great landlords or other magnates, 
many, by 1800, were openly bought and sold Long after the nine- 
teenth century dawned, the House of Commons was harcTly less 
aristocratic m temper, and hardly more representative of the 
nation m any true sense, than was the House of Lords , and until 
1832 it was, oiMhe whole, growing less repiesentative rather than 
more so Rising discontent, however, gradually brought the coun- 

^ G B Adams, ConsMulional History of Englaiid (rev. ed ) 387 
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try to a new and vigorous line of policy, and, beginning at the date 
mentioned, a long senes of hard-won statutes extended the suf- 
frage to successive groups of people who had been pohtically 
powerless, reapportioned parhamentary seats so as to distribute 
political influence with greater fairness among the voters, and 
regulated the conditions under which campaigns were to be 
earned on, elections held, and other operations of popular govern- 
ment performed Culmmatmg in the epochal Representation' of 
the People Act of 1918, enfranchising upwards of twelve million 
men and women, and a supplementary “equal franchise” law of 
1928 addmg five milhon more, these measures brought the JHouse 
of Commons to a point wljere it can easily be numbered among 
the most democratic parhamentary bodies in the world ^ 

Unhappily, the House of Lords underwent no» corresponding 
change The nation occupied new ground pohtically and car- 
ried the House 0? Commons with it from stage to stage as it 
advanced In structure, and largely in temperament, the House 
of Lords, however, stood rSlatively still So long as that chamber 
was content to play a distinctly secondary role, passing finance 
measures unfailingly as they came to it from the House of Com- 
mons and rarely blocking generil legislation of major importance, 
neither its legal parity of power nor its anachronistic membership 
caused any great amouhfe of trouble When, however, in the 
early years of the present century it began to show a more vig- 
orous and independent attitude, even going so far as to refuse 
in 1909 to pass the annual revenue bill, a critical situation was 
produceflj^fibse b'ufcomelsrag'the Parliament Act of 1911, sharply 
curtailing the Lords’ powers and bnngmg to an end the historic 
parity of the houses ^ Thenceforth all money bills could be made 
law with little delay by action of the popular branch alone, and 
likewise biUs of other kmds by a slower, but entirely feasible, 
process With mne-tenths of its members stfll sittmg by hered- 
itary right, the House of Lords has become — hke upper houses 
m many Continental countries — ^not only a second, but also a 
secondary, chamber It can check and revise, and it retams im- 
portant judicial functions But as a legislative body it is only a 
shadow of its former self, The Labor party would hke 4:0 see it 
abolished altogether . ^ 

' These changes are described m some detail m Chap xii below 

“ See pp 344-347 below 
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Development of Pohhcal Parties 

The last notable development to be touched upon in this out- 
hne IS the rise of political parties and of what may be broadly 
termed the party system Parties and party machinery long re- 
mamed quite unknown to the law of the constitution/ and even 
today they have but little statutory recognition Nevertheless 
thSy make up so large and important a part of the actual gov- 
ernmental system that it would be almost impossible to conceive 
of it, or, mdeed, of any scheme of representative government, 
withoyt them The origins of pohtical parties in England are 
not easy to trace Much depends, of gourse, upon what one con- 
siders as constituting a “party ” Macaulay thought of the Cav- 
alier and Rouadhead elements, as aligned after the adoption of 
the Grand Remonstrance by Parliament in 1641, as the first 
Enghsh parties But, clearly, they were not parties in our modern 
sense of the term They were, rather, mere factions Speakmg 
properly, we have parties only when tlfe people are found divided 
mto two or more groups or followings, each with its leaders, 
principles, and programs, each seeking to gam and hold control 
of the government, but each willing to co*hcede that the others 
are just as much entitled to exist as is itself and just as capable 
of being eiitrusted with the runnliig of "the government without 
bringing down the whole pohtical structure in rums Certainly 
the so-called Court and Country parties of the reign of Charles II 
did not measure up to these standards No more did their suc- 
cessors, the Petitioners and Abhorrers, who divided so sharply 
on the question of the exclusion of the Duke of York — the later 
James II — from the throne They, too, were only factions The 
Whigs and Tories of the later Stuart years have better claim 
They, at all events, had definite programs and machinery, al- 
though not until long after 1689 were they able to arrive at that 
mutually tolerant attitude which is a proper basis of distinction 
between a party and a faction Perhaps we shall not strike far 
from the truth if we say that the Whigs and Tories were the first 
Enghsh parties, adding that the process of their conversion from 
factions^mto real parties was very gradual and was hardly com- 
pleted before the middle of the eighteenth century Scarcely, 
mdeed, before the nineteenth century was^the party system fully 

1 See Chap xx below 
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understood and accepted, only then, as a recent writer has re- 
minded us, did the minority in Parhament come to be thought 
of as no longer the kmg’s enemies but as “His Majesty’s loyal 
opposition ” ^ 

What particular groups have the earhest right to be called par- 
ties IS really of little consequence The important thing is the 
gradual ripening of the party system through the eighteenth 
and nineteenth centuries, in close conjunction with the buildihg 
up of cabinet government Cabmet government might conceiv- 
ably exist without parties, but it would certainly be something 
very different from any type or form with which we are familiar, 
in England, the whole course of its development was shaped by 
tha growth of parties, and notably by the nse of two, and only 
two, great parties which divided the allegiance oi the country 
between them Of late, as we shall see, bipartjnsm has been m 
eclipse Whether i^ wiU revive remains to be disclosed But in 
any event, party ahgnments, processes, and procedures will con- 
tmue to be among the influences most profoundly affecting the 
theory and practice of the English pohtical system ^ 

Many other great changes Have taken place since the last 
Stuart “withdrew himself out of the country” and Wilham and 
Mary were placed upon tlie thrbne As has been noted,* Scotland 
was drawn into a parhamentary umon with England and Wales 
in 1707 Ireland was similarly hnked up m 1801, although the 
creation of the Free State m 1921-22 left only six northern 
counties with a connection m any wise resembhng that of previous 
days A colonial empire, already started in America and India 
by 1689, developed into a far-flung mechanism which has necessi- 
tated numerous additions to the English political structure, even 
though without swaying it from its accustomed foundations 
Local government was reorgamzed and democratized between 

^ W B Munro, The Governments of Europe (rev ed ), 36 In recognition of not 
only t^ loyalty but the constitutional utility of the opposition, Canada now goes 
Eo far as'To pay the opposition leader in the House of Commons a salary out of 
the public treasury 

^ Cf Chaps xx-xxiv below On the rise of political parties, see especially 
W C Abbott, “The Origin of Enghsh Pohtical Parties,” Amer Eist Rev, 
July, igig, M H Woods, A Thstory of the Tory Party in the Seventeenth and 
Eighteenth Centuries (London, 1924), Chaps i-i, and K G FeiHng; A History of 
the Tory Party, 1640-1714 (Oaford, 1924) A good monograph is W T Morgan, 

Enghsh Pohtical Parties and Leaders in the Reign of Queen Anne (New Haven, 1920). 

« ^ « 
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1835 and 1929 The judicial system was overhauled during the 
seventies of the nineteenth century The civd service was pro- 
foundly reoriented m form and spirit after 1870 Above all, the 
functions and activities of government have multiplied unceas- 
ingly, entaiUng the creation of all manner of new machinery- 
executive departments, councils, boards, committees, and what 
not — and leading not only to new and staggering costs, but to 
ptoblems of pohcy and procedure which test the ablest states- 
manship of the time We are accustomed to think of the English 
constitution as practically made by the end of the seventeenth 
centijry Future generations may regard as one of its great 
formative penods the very days in w^ch we ourselves are living 



CHAPTER III 


THE CONSTITUTION AND THE GOVERNMENT 

TODAY 

From the political and legal experience of many hundreds of 
years, as outlined in the two preceding chapters, has flowed the 
rich array of rules, principles, and usages forming what is known 
as the English — or more accurately today, the British — con 
stitution, and oui next concern as students of the* most widely 
mfluential of modern governments must be to see what kind of a 
groundwork it is that has thus been laid The term “constitu- 
tion,” one notes at the outset, is not always used in the same 
sense, even in strictly pohtical connections Sometimes it is em- 
ployed narrowly to denote a written fundamental law which out- 
lines the structure of a^goveinmental system, defines the powers 
of legislatures and officers and courts, enumerates and guarantees 
private rights, and lays down more or less extensive and detailed 
prmciples and procedures to be observed in managing the affairs 
of state Such a document may have been drawn up by a con- 
vention and approved by popular vote, it may be the handiwork 
of a legislature, or it may have been prepared and promulgated 
by a ruling prince or dictator Quite as often, however, m these 
later and more discermng days, one finds the word used more 
broadly to include, not merely such a documentary instrument of 
government, but also the entire equipment of laws, prmciples, 
usages, and precedents — many of them not committed to writing 
at aU— -winch give foim and character to a governmental system 
as a going concern ^ One use of the term is as correct as the 
other>but it goes without saying that a speaker or wnter ought 
always, when employing the word, to make clear which of the 
two meamngs he intends to be attached to it 

1 In the words of Dicey, "all rules [not merely lam, but ‘convention^ under- 
standings, habits, or practices’] which directly or indirectly afEec>ths distribution 
or the exercise of the sovereign power m the state ” Introdttclzon to ike Sltldy of the 
Law of the Conshtutton (8th ed , London, 1915), 22 
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Questioned as to what is the constitution of the United States, 
the average person would be very hkely to point to the frame 
of government drawn up at Philadelphia in 1787, put into opera- 
tion m 1789, modified and expanded by twenty-one amendments, 
and prmted as an appendix m almost every text-book on Amer- 
ican government He would be thinking of a constitution as a 
document, prepared and adopted at a given time, solemn and 
weighty in the matters with which it deals, orderly m arrange- 
ment, precise m terms, subject to change only on rare occasions 
and for urgent reasons And he would be right There is such a 
constrtution of the United States, even if it can no longer be 
read m quite the twenty minutes that Lord Bryce once allotted 
to it But nothmg would be wider of the maik than to suppose 
that one couM get an adequate understandmg of the American 
system of government merely by pondering a ^en-page document 
printed in a book From such a study he would never learn that 
presidential electors are pledged m advance to vote for certain 
candidates and no others, that the Senate can and does in effect 
originate revenue bdls, that there is such a thing as a congressional 
caucus or a political party or a national bank — or scores of other 
things of major importance about our actual working govern- 
mental system <rhe truth is that our written constitution — any 
written constitution that has been in operation even a few years — ■ 
has come to be overlaid with, or enveloped by, a mass of rules 
and usages, not set forth at all m the basic text, yet contributing 
in many mstances quite as much to makmg the government 
what it IS as anything withm the four corners of the formal 
document Some of these added features arise from interpieta- 
tion, supported by judicial opimon Many rest upon statute 
Still others flow only from precedent or custom But the result 
is that the constitution of the Umted States comes to be, m a 
very true sense, the whole body of rules and practices by which 
the structure and powers of government, the interrelations of 
parts, and the ways of doing thmgs are determined, irrespective 
of whether these rules and procedures are written or unwritten, 
and therefore of whether or not they are to be found m the 
"consVtution” printed in the books ^ 

* For further consideration of this matter m connection with the constitution of 
the United States, see F A OggandP O ^a,y,Inif eduction to American Government 
(5th ed , New York, 193^), Chap vui, and H W HorwiU, The Usages of the Amer- 
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Nature of the Enghsh ConshtuUon 

What would an Enghshman say if asked to produce the con- 
stitution of hs country? That would probably depend on 
the degree of politeness with which he sought to conceal his 
amusement at the naivete of the request He could, of course, 
bring forward some documents — ^many of them, in fact — ^which 
embody fundamental laws unquestionably fo rmin g parts of the 
national constitution We have already mentioned certain ones, 
e g , the Bill of Rights and the Act of Settlement But he would 
hasten to explain that no one of these, nor all of them together, 
should for a moment be thought of as comprising the consUtuUon — 
th^t they are only pieces or parts of it, merely scattered stones 
m the mosaic For there is no Enghsh constitutioii except m the 
second, or broader, of the two senses of the term explamed above 

For some peopl^this has meant that there is no Enghsh con- 
stitution at all Of this view, for example, was Thomas Paine, 
who categorically declared that where a constitution “cannot be 
produced m visible form, there is none ” “Can Mr Burke,” he 
asked, in iepl5nng to that eimnent statesman’s powerful defense 
of the English constitution in his Reflechons on the French Revolu- 
tion, “produce the Enghsh constitution? If he,cannot, we may 
fairly conclude that thoiTgh it ‘has been so much talked about, 
no such thing as a constitution exists or ever did exist ” ^ Sim- 
ilarly, the emment French student of foreign governments, Alexis 
de TocqueviUe, a generation later, said of the Enghsh constitu- 
tion that it did not exist {elle n’existe point), although he was 
thinking not so much of the absence of a written frame of gov- 
ernment as of the fact that Parliament can, by process of or- 
dinary legislation, make any change, at any time, in the country’s 
fundamental law ^ Paine’s view was one not unlikely to be taken 
by champions of human hberty in an age when it was the fashion, 
outside of England, to regard a written constitution as an indis- 
pens^le basis and guarantee of “the rights of man ” De Toeque- 

ican Constttnhon (Oxford, 1925), Chap i The nature, classes, and modes of growth 
of constitutions m general are discussed in J W Garner, Polthcal Science and Cov- 
ermneni (New York, 1928), Chap xviii, and W F Willoughby, The Government 
of Modern States (1919 ed ), Chaps vi-vii • 

^ Writings (,ed by M D Conway), n, 309-310, 

^ CEuvres Computes, i, 166-167 De Tocqueville's best known work was De la 
Diinocratie en A mlrique, pubhshed at Pans in 1835 (trans by H Reeve as Democracy 
in America, 2 vols , 2nd ed , Catnbndge, Mass , 1863) 
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ville’s opinion was an equally natural one to be held by a French- 
man, accustomed to a written fundamental law with which the 
legislature was supposed not to tamper Both men, however, 
misconceived the real situation in England There was in their 
day, and assuredly is now, m a very real sense, an English con- 
stitution — one which is at once the oldest and the most influential 
of all constitutions of modern times From as far back as the 
rAgn of Henry II, the term had been apphed to exceptionally 
solemn and important statutes,^ and m the sixteenth and seven- 
teenth centuries tho concept of a body of fundamental law 
(whether written or unwritten did not matter), superior in sub- 
stance and dignity to the ordmary l^w,‘ gamed permanent lodg- 
ment m both English and Continental pohtical thought rBy 
the time whaa Paine and De Tocqueville wrote, there not only 
was an English constitution, but Englishmen were equally con- 
scious of its existence and proud of its history 

What, then, is the Enghsh constitution of today? Briefly, it 
IS the general body of rules and prihaples controUing the dis- 
tribution and regulating the exercise of governmental power, and 
definmg the relations of the governing authorities with the people 
Some of these rules and prmciplbs have been reduced to writing 
Indeed, as the practice grows of setthng great disputes or prob- 
lems in dacuments rather than mfirely^lDy word of mouth, steadily 
increasmg proportions of the fundamental law take on written 
form, and to that extent Bntam slowly approaches the position 
of a state with a written constitution. Since the short-lived 
experiments of the Cromweflian era,® however, no attempt has 
ever been made to bring together even the most weighty of the 
constitution’s principles m a single document, or in a group of 
documents, and consequently the greater part is still simply 
carried m men’s minds as precedents, deasions, practices, and 
habits Needless to say, a constitution such as this is not the 
handiwork of any special constitution-framing body or power, 
far from being adopted at any given tune, it is, as has beeii. said, 
a product of many centuries of pohtical growth, and much of it 
was never formally “adopted” at all, it can be amended at any 

' For^jcample, the '' Constitutions of Clarendon” of 1164 regulating the relations 
between the king and the clergy 

“Not supenoif to be sure, in a juristic or formalistic sense, le , in the sense 
with which we are famihar in the United States, bfit subsianhvdy superior 

® See p 40 above 
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time, to any extent, by simple action of the government, i e., 
Parhament “The child of wisdom and chance” (as Mr Strachey 
has called it in his Queen Vzctona), it is a compound of elements 
which one could hope to bring together only by exhaustively 
surveying a thousand years and more of history, by laymg hold 
of a statute here and a judicial decision there, by taking constant 
account of the hardening of pohtical practices into established 
customs, and by probmg to their inmost recesses the mechanisrns 
of law-making, admimstration, pubhc finance, justice, and elec- 
tions, as they have been in the past, and as they are actually 
operated before the spectator’s eyes ^ Small wonder that English- 
men have shrunk from any effort to reduce the thing to systematic 
codified form, particularly considermg how nebulous many parts 
of it are, and how shifting from generation to generation and al- 
most from year to year' Wis6ly have they, as the French pubhast 
Boutmy once remarked, “left the different parts of their constitu- 
tion where the waves of history have deposited them,” without 
ever attempting “to bring them together, to classify or complete 
them, or to make of it a consistent or coherent whole ” ^ 

^ Lord Bryce’s way of stating the matter is that the constitution is “a mass of 
precedents earned in men’s minds or recorded in wnting, of dicta of lawyers or 
statesmen, of customs, usages, understandmgs, and beliefs beanflg upon the methods 
of government, together with a certain niJmber of statutes, nearlymll of them 
presupposing and mixed up with precedents and customs, and all of them covered 
with a parasitic growth of legal decisions and political habits, apart from which 
the statutes would be almost unworkable, or at any rate quite different in their 
working from what they really are " Studies in Jlislory and Jurisprudence (New 
York, igox), 134 • 

“ Studies in Constitutional Law France — England — United States, trans by 
A V Dicpy (London, i8gi), 6 Cf A B Keith, Tlie Constitution, Administration, 
and Laws of the Empire (New York, 1924), 1-7, J O Taylor, “A Written Con- 
stitution for Bntain,” Jurid Rev , Dec , igi4 As Dicey points out, the law of 
the constitution could perfectly well be reduced completely to wnting and enacted 
m the form of a constitutional code But he adds that there is no particular point 
to doing this unless it were desired to isolate the fundamental law and invest it 
with a permanence and changelessness not belonging to the ordinary law — which 
IS not the case in Bntain See Introduction to the Study of the Law of the Constitution 
(Sth ed ^86 France, which up to 1789 had been developmg a recognized and ac- 
cepted bod? of fundamental political maxims and prmaples {fes lois fondamentales), 
largely unwntten, precisely as had England, opened at that date a new era in her 
history m which it became desirable to put her constitution into written form 
She, therefore, took to wnting out her constitutional laws, while England wunply 
went on as before A nation that cuts entirely Iqpse from its political moorings 
13 almost obliged to fall back upon the desuce of a written constifiition Having 
repudiated its pohtical past, it can avoid chaos only by supplantmg custom and 
tradition with a body of dehberately prepared and agreed rules England has had 



ENGLISH GOVERNMENT AND POLITICS 


' 62 


The result, of course, is a constitutional structure which lacks 
sjTnmetry, a governmental system which abounds in the illogical 
But this does not trouble the Englishman as it would a French- 
man or a German Writing from doctrinaire France seventy-five 
years ago, Walter Bagehot thanked God that the English are 
not logical, and in our own day a member of the House of Com- 
mons stirred applause by declaring, m rebuttal of a colleague’s 
argument that a given bill should be passed because it “removed 
certain anomahes,” that he and Enghshmen generally “liked 
anomahes,” that Britain had been able to operate democratic 
instiljutions because she is an illogical coimtry, and that the Latin 
races have failed at this point precisely because they are “ troubled 
by logic ” Certainly it is true that the Anglo-Saxon method of 
political advance has been largely that of taking a venturesome 
step and then stubbornly refusing to take the steps which by all 
sound principles of deduction ought next to ^e taken Constitu- 
tional changes calculated to result in greater actual working efiB.- 
ciency are rather easily made, but those which look no farther 
than the suppression of incongruities and inconsistencies get 
scant hearmg Like all English law, the constitution’s life has 
been, not logic, but experience ^ 

rnElements Composing th« Con^fituiion — the Law 

Diverse as they are, the elements that go to make up the con- 
stitution fall rather readily mto some five mam categories or 
groups First, there are certain historic documents embodying 
solemn agreements, or engagements, entered mto at times of 
political stress or crisis Of such a nature are the Great Charter 

her revolutions But one great institution — her central and most important “con- 
vention” — namely, the monarchy, always remamed as a core around which the old 
Constitution could readjust itself and continue developing The only exception 
was the period following the execution of Charles I in 1649, and, as has appeared, 
at that time alone in all her long biftory did England attempt to fit herself out 
with an integrated and comprehensive constitution The experunent was tied up 
with a series of revolutionary changes which in the nature of the case could not be 
permanent, and therefore was foredoomed to failure ^ 

1 As a recent writer has emphasized, this does not mean that the constitutional 
system is a “mere hotch-potch of heterogeneous elements ” “The British system 
IS not lie product of any doctrmaire idealism, it has not been evolved according to 
specification, on untested principles, but it is not devoid of guiding principles, 
which have been educed from British experience, and consciously adhered to and 
apphed ” R Bassett, TAe EssenHais of Parhamentary Democracy (New York, 
1935), 9 
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^those portions of it, at all events, whcli are still applicable), the 
Petition of Right, and the Bill of Rights Second, there are par- 
hamentary statutes ^ defining the powers of the crown, guaran- 
teeing civil rights, regulating the suffrage, establishing courts, 
and creating other new governmental machmery — obvious ex- 
amples being the Habeas Corpus Act of 1679, the Act of Settle- 
ment of 1701, the Septennial Act of 1716, Fox’s Libel Act of 
1792, the Reform Acts of 1832, 1867, and 1884, the Mumcipal 
Corporations Act of 1835, the Parhamentary and Mumapal 
Elections Act of 1872, the Judicature Acts of 1873-76, the Local 
Government Acts of 1888, 1894, and 1929, the Parhamegt Act 
of 1911, the Representation of the People Act of 1918, the Equal 
Fmnchise Act of 1928, and, m respect to the Empire, the Statute 
of Westminster of 1931 Third, there are judiaal deasions fixmg 
the meanings and hmits of charters and statutes, very much 
as do judicial decisions m the Umted States, with the important 
difference that m England, as we shall see, no act of the national 
legislature is ever pronounced “unconstitutional ” Good illus- 
trations are the decision m Bushell’s case (1670), estabhshing 
the independence of ^unes, and that in Howell’s case (1678), 
vmdicatmg the immunity of judges “ Fourth, there are principles 
and rules of common law — ^many of them — ^psrtaining to func- 
tions, powers, methods, ai?d relationships of government ^ These 
principles and rules grew up entirely on the basis of usage and 
were never enacted by Parhament, but they mclude many of 
the most important features of the governmental and legal 
system and are fully accepted and enforced as law The preroga- 
tive of the crown, for example, rests almost entirely on common 
law, likewise the right of tnal by jury m criminal cases, the nght 
of freedom of speech and of assembly, the nght to redress for 
tortious actions of government ofi&cers The first three elements 
mentioned, ^ e , solemn pohtical engagements, statutes, and 
judicial decisions, exist solely, or almost so, m wntten form The 

rule^of the common law, however, have not been reduced to 

« 

1 The Bill of Rights was, of course, cast in the form of a statute 

2 For thirty or more judicial decisions of constitutional sigmficance between 
1666 and 1884, C G Robertson, Select Slaiutes, Cases, and Documet^ io Ilhis- 
irale Enghsh CansM-uttonal History (London, ^04), 211-415 Other convenient 
collections are B A Bicknell, Cases on the Law of the ConsiitutiSn (London, 1926), 
and D L KeirandF H Lwfsaa, Cases tn ConsMuttanal Law {Oxfotd, igaS) 

® See pp 599-602 below 
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writing, save in so far as they are contained ui reports, legal 
opinions, and, more particularly, decisions of the courts, such as 
those on the rights of jurymen, on the prerogative of the crown, 
on the privileges of the houses of Parliament and of their mem- 
bers, and on the rights and duties of the pohee Not infrequently, 
statutory additions to the wiitten portions of the constitution 
are merely declaratory of what was already in force by virtue 
of ‘custom ^ 

Elements Composing the Constitution — the Convention s 

Fmally, there are those portions of the constitution which 
we have been taught by Professor Bicey to call “the conven- 
tions ” ® The “law” of the constitution, composed of the femr 
elements that have been eniunerated, is law in the strictest sense, 
and, whether written or unwntten, is enforijgable through the 
courts It IS, for example, a law that the crown may not refuse 
to be bound by, or to carry out, an act of Parhament, and if a 
court were called upon to deal with a case involving an attempt 
at such evasion, it would proceed accordmgly The conventions, 
on the other hand, although they may, an^ frequently do, relate 
to matters of the utmost importance, are not so enforceable 
]They consist of ninderstandings, habits, or practices which by 
their sole* authority regulate a farge' proportion of the actual 
day-to-day relations and activities of even the most impor- 
tant of the pubhc authorities 1 Most of them will be found de- 
scribed in tei^t-books and treatises But they do not appear in 
the statute books or m any statement of the law, written or 
unwritten — nghtly enough, because, although parts of the con- 
stitution, they are not law It is, for example, by virtue of con- 
ventions of the constitution (not laws) that Parliament is con- 
voked at least once a year, that it is organized m two houses, 
that all measures passed by it must be assented to by the 

W Gamer, Pohhcal Sctence and Government, ^ 

’ In Ins production to the Study of the Law of the Constitution, alre,®y cited 
This great work, by a former Vmerian professor of English law at Oxford, was 
first pubhshed m 1885 An eighth edition, prefaced by an extended introduction 
surveyu}^ Enghsh constitutional developments since 1884, was issued in 1915 
The treatise’s mam contnbution was a luminous exposition of the relations between 
the "law” anchtlii “ conventions ’^of the constitution A work on somewhat similar 
lines, but embodying a different pohtical philosophy, is W I Jennings, The Law 
and the Constitution (London, 1933) 
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crown/ that the leader of the party having a majority in the 
House of Commons is named prime mmister, and that a rmmstry 
which has lost the confidence of the House of Commons must 
retire from office unless it makes an appeal to the country at a 
general election and wins a parhameptary majority The cabmet 
and all that the cabmet, as such, stands for, rests entirely upon 
convention jin short, the conventions have to do with many oi 
the most fundamental and conspicuous features of the constitu- 
tional system, which without them would be quite unrecognizable \ 
Of course, as has been suggested above, usage or convention plays 
a very laige part m all political systems, and plays indeed a 
major role m all constitutions (m the broader sense) which have 
ha-d time to mature Certainly it is so m the Umted States, 
where, indeed, convention forms, in the opimon of Professor 
Dicey, quite as l^ge a part of the actual workuig constitution 
as m England ^ After all, however, England is the classic land 
of convention, partly, no doubt, because there it has had more 
time than anywhere else in which to develop, partly because of 
a national temper which is peculiarly favorable to that sort of 
thing It goes withou/ saying that anyone who desires to know 
the British constitution as it is’ — even one who comes at it pri- 
marily as a student of law, as did Dicey — ^must study the con- 
ventions quite as carefully as I;he positive rules of law 

What is it that gives the conventions force? They are not law, 
but only a species of constitutional “morality ” No court can be 
invoked to give them effect, and yet the government would be- 
come something very different from the thing it is — indeed could 
hardly go on at all — if they were not observed What is the sanc- 
tion, as the lawyers would say, behind them^ 

At the outset, it should be observed that the recognized con- 
ventions or usages are not, as a matter of fact, equally invio- 
lable All are of the essence of custom, and it goes without saymg 
that some customs are regarded as more important than others, 

' On question of whether the veto power is absolutely eitinct there is dif- 
ference of opinion See G Wallas, Our Soaal Heritage (New Haven, igzi). Chap s 

^ The Law of the Constitution (8th ed ), 28, note On the conventions of the Amer- 
ican constitution, see J Bryce, The American Commonwealth (3rd ed ) ~t. Chaps 
xxxiv-xxxv, and H W Horwill, The Usages of the American Constitution, cited 
above It is interestmg to note that both of these discussions oflhd subject are by 
English authors On usage or convention in France, see H Chardon, L’ Adminis- 
tration de la France, les fonctwnnaires (Fans, 1908), 79-ios 

' « « 
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and that some are more, some less, accepted and entrenched On 
aU hands, customs are on the road to becommg established con- 
ventions Some, however, are deflected and never arnve at the 
goal Furthermore, a practice which is beheved to have estab- 
hshed itself so securely that it will never be departed from may, 
after all, some day be disregarded ^ Times and ideas change, new 
necessities arise, forces that shape the actual character of the 
government wax and wane Whether a particular custom is to 
be considered as having defimtely taken its place as a part of 
the constitution is often a matter of sheer guess-work How long 
it will»mamtain itself m a system which changes as subtly and 
insensibly as the clouds is often equally a matter of doubt All 
of which IS tantamount to sa3dng that anyone attempting 4:0 
stake out the exact boundanes of the Enghsh constitution, con- 
ventional as well as legal, will mdeed have a di^cult task 

But there are many great maxims which are never violated, 
and are universally admitted to be mviolable What is it that 
gives these their bindmg character? It is not easy to answer the 
question to one’s entire satisfaction, but two or three considera- 
tions help to an understanding of the matter The first of these 
is that many of the most important conventions are so bound 
up with the laws that they cannot be violated without infr a o. 
tion of la-^ic itself, or at any rate*^without entaihng other grave ' 
consequences Mr Dicey found in this the conventions’ princi- 
pal sanction The illustration which he was fond of uping was 
the maxim that Parliament shall assemble at least once a year 
Suppose, he said, that Parliament should be prorogued in such 
a manner that a full year should elapse without a meeting. 
The annual Army Act would expire and the government would 
lose all disciplmary authority over the troops Furthermore, 
although most of the revenue is collected and some of it is spent 
without annual authorization, certain taxes would lapse and 
there would be no authority to lay out a penny on the army, 

^ By 1914 it might have been accepted as a constitutional pnnciple (indK<l»Dicey 
in igis spoke of it as a “new convention”) that a ministry appealing to the country 
at a general election and losmg its appeal should resign without waiting to suffer 
a defeat on the floor of the new House of Commons Following the country’s re- 
jection ci their program at the election of 1923, however, Prime Mimster Baldwm 
and his associates remained in oflpce until, the new parliament havmg assembled, 
they were defimtely voted down on a motion It may be added that, under the 
unusual circumstances existing at the time (see p 5^16 below), this was decidedly 
the honorable thmg for them to do 
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the navy, or the civil service An aimual meetmg of Parhament, 
although only a custom which no court would attempt to en- 
force, IS therefore a practical necessity, without it, pubhc offi- 
cials would find themselves performing illegal acts — or the 
wheels of government would simply stop And the violation 
of various other conventions would lead to equally bad con- 
sequences ^ 

This IS, indeed, a weighty argument It does not, however, 
quite cover the case For, as Lowell suggests, England is not 
obliged to continue forever holding annual sessions of Parlia- 
ment simply because a new mutmy act must be passed aijd new 
appiopriations made every twelve months, Parhament, with its 
plentitude of power, could as well as not pass a permanent army 
act, grant the existing annual taxes for a term of y«ars, and make 
all ordinary expenses a standing charge on the Consohdated Fund, 
out of which mucn is paid now without annual authorization ^ 
The conventions are supported by something more than merely 
the realization that to violate them might mean to collide with 
the law, the law itself could be changed For this additional 
sanction we must look mainly to the power of tradition, perhaps 
better, the force of pubhc opinion In the mam,” says Lowell, 
"the conventions are observed because they ar^ a code of honor 
They are, as it were, the’ rule^of the game, and the swigle class 
m the community which has hitherto had the conduct of Enghsh 
pubhc hfe almost entirely m its own hands is the very class that 
is pecuharly sensitive to obhgation of this kind Moreover, the 
veiy fact that one class rules, by the sufferance’ of the whole 
nation, as trustees for the public, makes that class exceedingly 
careful not to violate the understandings on which the trust is 
held ” ® "The nation expects, and has a right to expect, that 
Parhament will be convened annually, and that a mmistry that 
cannot obtain majority support m the House of Commons wdl 
resign The outburst of feeling that would follow if these expecta- 
tions^ere not met is a very good guarantee that they will be 
met ‘‘There are other guarantees, but this is certainly one of the 

' Law of the ConsMiilton (8th ed ), 44.1-450 

^ Government of England, i, 12 Cf p 169 below ^ 

cit , I, 12-13 

good illustrabon of this sort of thing is furnished by arPuproar stirred m 
1934 by certain violations of the purely conventional principle that the king’s 
name shall not be drawn into discussions of a poliUcal character 
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number With the broadening of the popular basis of government 
in later tunes, to some extent breakmg the monopoly which the 
aristocracy of birth and education formerly enjoyed m managing 
the nation’s affairs, the effectiveness of tradition and opinion 
might conceivably decline, and some apprehension has been felt 
lest, in the new era which Britam has entered, the conventions 
will be less scrupulously upheld than they have been in the past 
Two different penods of Labor government (1924 and 1929-31) , 
however, furmshed httle evidence of any tendency of the sort, 
and one may beheve that even a Labor government more securely 
entrenched in power than were those of Mr MacDonald would 
hold pretty well to the accustomed, hnes Plenty of trouble 
would arise from failure to do so Besides, Labor men are, after 
all, Britishers' 

How the Constitution GrowSi^ 

Enough has been said about the origms and content of the 
British constitution to estabhsh the fact that, while deeply 
rooted in the past, it is nevertheless a hvmg orgamsm, changmg 
aU of the time before our very eyes How it grows, and wherein 
its mode of development resembles or difP&rs from that of other 
constitutions, is an interesting matter to consider In the first 
place, speakmg broadly, it does not move forward by a succession 
of sudden leaps after the manner of the constitution of France 
smce 1789, or even that of Germany or other states which, as a 
result of wars or revolutions, have swung abruptly from one form 
of pohty to another On the contrary, transitions have as a rule 
been so gradual, deference to tradition so habitual, and the dis- 
position to chng to accustomed names and forms, even when the 
spirit has changed, so deep-seated, that the constitutional history 
of Britam displays a contmuity hardly paralleled in any other 
land At no time, as Freeman wrote, “has the tie between the 
present and the past been rent asunder, at no moment have 
Enghshmen sat down to put together a wholly new constitution 
m obedience to some dazzhng theory ” ^ Even when, a^^ the 
seventeenth century, war and revolution seemed to precipitate 
both sudden and fundamental change, closer examination reveals 
that what was really happemng was only the winmng of full and 
lasting triumph for principles and usages that had long been 

^ Growth of the English ConshhUwn, ig 
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growing up Even in his revolutions, as one writer has put it, the 
Englishman is conservative 

So far does this characteristic prevail that some curious things 
result Practice quite outruns theory, and there come to be, m a 
sense, two constitutions rather than one — the constitution that 
repiesents the system as it is supposed to be and the constitution 
that represents it as it actually is Take, for example, a matter 
to be dealt with more fully later, ^ e , the relation between tHe 
crown and Parliament Seven or eight centuries ago, England 
was, to all intents and puiposes, an absolute monarchy For many 
generations past she has now, however, been not only a limited 
monarchy, but (m the phrase of Mr and Mrs Webb) a “ crowned 
republic,” with one of the most democratic systems of government 
m the world As great a change has come over her aetual pohtical 
character as can rq^dily be conceived Nevertheless, the theory 
has never been discarded that the government is the king’s and 
not the people’s The law is the king’s law, justice is the king’s, 
and is dispensed by the king’s judges, the ministers and all their 
subordinates are “servants of the crown,” no parhamentary elec- 
tion can be held except by the kmg’s writs, no parhamentary 
statute is enforceable without tHe king’s assent, no civil or mili- 
tary ofScer is capable of^ being appomted except in the kmg’s 
name The fleets form HiS Majesty’s navy, government docu- 
ments are pubhshed by His Majesty’s stationery ofiice , the people 
are His Majesty’s “loyal subjects ” All this, of course, is sheer 
legal theory, separated from the actualities as one pole from its 
opposite The simple truth is that the two houses of Parliament 
enact new laws, make and unmake mmistries, control the army and 
the navy, levy taxes and appropriate money, and that, with few 
(though important) exceptions, where the king acts at all, he acts 
only through his mimsters The wary student will not be misled, 
but m threading his way through the glaaal dnft of history he 
has to be constantly on his guard There are plenty of contrasts of 
theor]:^^nd fact m all governments But m none do they form the 
very waip and woof of the system as in the Bntish To change 
the figure, a rolhng stone may gather no moss, but that mighty 
boulder which we know as the Bntish constitution has shaken ofi 
but little as it has come revolving through the centgjies 

What are the ways iij which the actual, workmg constitution 
progressively adapts itself^ to changing ideas and needs? Some- 
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tunes war and revolution have played a part But for upwards of 
three hundred years, no resort to violence has proved necessary ^ 
Sometimes conditions of special national stress, e g , during the 
World War and succeeding years, precipitate feverish innovation 
and experiment ^ But other long periods are marked by only 
slow and placid growth From what has already been said about 
the elements of which the constitution is composed, the answer 
t(3 the query can readily be inferred Judicial decisions contribute 
something But, in the mam, the mstrumentahties of change are 
two — custom and legislation Of the former, enough has been 
said Ao impress the fact that the growth of conventions is not 
somethmg merely historical, a chapter that is closed, but a con- 
tmumg process by which constitutional prinaples and rules are 
all of the tuKre being actively developed Statute as a mode of 
constitutional growth requires, however, a wrd of comment — ■ 
the more by reason of the fact that nowadays it is considerably 
the most important of all It involves, of course, constitutional 
amendment by act of Parliament 
It will strike the American student as strange that Parhament 
can amend the constitution at aU For in this country we have 
proceeded on the theory that constitution-making and amending 
powers should be kept distinct from the poweis of ordinary law- 
making and entrusted to different hands Our national Congress 
may, indeed, propose constitutional amendments, by a two-thirds 
vote in both houses, but no amendment can become effective 
until It has been ratified, by legislature or convention, m three- 
fourths of the states * In France, a constitutional amendment 
can be adopted only by the senators and deputies sittmg together 
in National Assembly, not by the two houses of Parhament de- 
hberating separately as upon statutes,^ and m many other coun- 
tries special devices or processes, of one kind or another, must be 
brought mto play before the fundamental law can be changed 

‘ A possible excepbon might be the events which led up to the creabou of the 
Irish Free State m 1922 See Chap xxx below v- 

“How unusual events such as the establishment of the tri-party "National” 
government of Ramsay MacDonald m 1931 test the stability of the constitution 
13 brought out m H J Laski, The Crists and the Conshtuhon (London, 1932) 

“ Ranhcation by convention was actually employed for the first bme m con- 
nection with the Twenty-first Amendment, adopted in 1933 On the amending 
process generalljT in the United States, see F A Ogg and P O Introduohonto 
American Government (5th ed ), Chaps vm, xxxui 

‘ F A Ogg, European Governments and PoMtcs, 467-471 



THE CONSTITUTION TODAY 


71 


Great Britain, however, knows nothing of such distinctions 
There, the unhmited legal power which Parliament possesses to 
enact ordinary statutes is matched only by its power to enact 
measures adding to or otherwise modifying the constitution No 
departuies from the usual organization and procedure are re- 
quired, and there are no legal hmits whatever to the changes 
that may be provided for “Our Parhament,” observes Anson, 
“can make laws protecting wild birds or shell-fish, and with the 
same procedure could break the connections of Church and State, 
or give political power to two milhons of ciDzens, and redistribute 
it among new constituencies ” ^ Parhament has, ot cqurse, 
actually done some of the^e last-mentioned things, and more, 
and it might as well have been added that it could depose the 
king, abolish the monarchy, deprive aU peers of seats m the House 
of Lords, or suppress that chamber altogether, or, m fact, do any 
one or aU of a score of other things that would leave the British 
scheme of government unrecognizable by those who know it best 
This extraordmary fact led Alexis de Tocqueville, a hundred 
years ago, to assert that there is no such thing as an Engbsh 
constitution at all ^ As a Frenchman, he was accustomed, as is 
an American, to think of a constitution as a document or related 
group of documents, not only promulgated at a, given tune and 
settmg forth in logical array the framework and prinaples of a 
scheme of government, but subject to amendment, not at the 
hand of the government itself, but only by the same ultimate 
agency — distinct from and superior to the government — ^whicl^ 
made the instrument in the first place He could di2cem nothing 
of this nature in England, on the contrary, every feature of the 
governmental and legal system there was open to change at any 
time, to any extent, by simple action of the government — -really 
.only one branch of the government at that, ze, Parhament, 
Hence it seemed to him that there was nothing in England really 
worthy of being considered a constitution 


De Jfccqueville would not have been so far wrong, save for one 


’ Law and Custom of the Comlitution (sth ed ), i, 380 See also A V Dicey, Law 
of the Constitution (Sth ed ), Chap 1, and F Pollock, First Book of Jurisprudence 
for Students of the Common Law (London, 1896), Pt ii. Chap ni ^ 

* “ In England,” he says, “the Parhament has an acknowledged right to modify 
the constitution, as, therefore, the constitution may undergo pdlpetual changes, 
it does not in reality exist, theJParliament is at once a legislative and a constituent 
assembl> ” CEuvres Completes, 1, 166-167 
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important consideration, namely, that legal power to amend and 
actual, practical power to do so are two very different things 
It does not follow that merely because kmgship and popular 
elections and jury trial and private property are legally at the 
mercy of Parhament, they are in danger of being swept away 
Parhament, after all, is composed of men who, with few excep- 
tions, are respected members of a well-ordered society, endowed 
wuth sense, and ahve to their responsibihty for safeguarding the 
country’s pohtical heritage They hve and work under the re- 
straint of powerful traditions and wdl no more run riot with 
the constitution than if it were weighted down with guarantees 
designed to put it beyond their control Legally, the constitution 
IS undemably the most flexible on earth, but actually, it is con- 
siderably less^fluid than might be inferred from what the writers 
say History shows that few systems of government are more 
grudgingly and conservatively reconstructed 'by deliberate legis- 
lative act Considered practically, the flexibility of a constitution 
depends far less upon the procedure of amendment than upon the 
political temperament of the people 

Of late, some effort has been made to put Parhament under 
somewhat greater formal restraint by developing the pnnciple 
that no far-reaclung changes in the governmental system should 
be made, until the voters have had 9, -chance to pass judgment 
upon the proposals at a general election Theoretically, of course, 
Parhament merely carries out the will of the electoral majority 
in all that it does But it can easily happen that a constitutional 
question of the first magmtude will come to a head at a time 
when a new House of Commons has not been elected m three 
or four years, and even if there has been an election withm less 
time than that, the question at issue may not have been prorm- 
nently before the voters The proposal is that, especially under 
the latter circumstance, Parhament shall not proceed with im- 
portant constitutional changes without first taking steps to find 
out, by direct consultation, what the people think of them — 
either by submitting the proposals themselves to a refefmdum, 
as might be done m a country like Switzerland,^ or, at all events, 

' Th£^ referendum vote might, of course, be taken after Parhament had acted 
but before th^e legislative process had been completed by the king’s assent The 
plan, m this form, is discussed in A V Dicey, Law of the ConsMuHon (8th ed ), 
pp xci-c ’’ 
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by giving the nation a chance to elect a new House of Commons 
after a campaign in which the proposals should have been in the 
forefront as issues On certam historic occasions, the plan, in the 
latter form, has been followed, notably m rgio when Mi As- 
quith’s Liberal government went to the country with the scheme 
of second-chamber reform later embodied in the Parhament Act 
of 1911 ^ But, although the Conservative party geneiaUy and 
many prominent members of other parties mdmdually have 
declared for it, the prmciple of the referendum cannot be said 
to have established itself, as is evidenced by the enfranchisement 
of eight and a half miUion women— -not to mention other diiastic 
changes m the electoral system— under legislation passed in 1918 
by a parhament datmg from 1910, and entirely without formal 
popular mandate, and, equally, by the creation of the Irish Free 
State m 1922 on lujes never passed upon by the voters Not only 
does the electorate continue to have no formal method of pro- 
posing constitutional changes, such as the popular mitiative pro- 
vides m Switzerland and some of the American states, but it has 
no way of collectively expressmg its opimon of such proposals 
when made by Parharnent, save m the very uncertain event of a 
dissolution, followed by a general election, before a final decision 
IS reached If the idea of the referendum were* to gam general 
acceptance, it would afforS.’u neV and excellent illustration of the 
rise of a great custom or convention of the constitution But mat- 
ters have not yet gone this far (if, mdeed, they ever do so), and the 
Enghsh system still furmshes a perfect example of a form of 
pohty under which the electorate has “not only wholly surren- 
dered to the government the exercise of constituent powers, or, 
to speak more correctly, has acquiesced m the complete exercise 
by that body of constituent powers, but has imposed upon that 
body no obhgation to exercise these powers in any manner differ- 
ent from that followed ui the enactment of ordmary law ” ^ 

' See pp 344-347 below 

® W '^Wdloughby, Government of Modern Slates (1919 ed), 123 Among the 
best brief discussions of the British constitution are A L Lowell, Government of 
England, i, 1-15, W R Anson, Law and Custom of Ifie ConsMuhon (sth ed), i, 
1-13, S Low, The Governance of Engla^id (new ed), 1-14, and JAR Marriott, 
Enghsh Pohttcal Institukons (new ed , Oxford, 1925), Chap u A more ^tended 
analysis is A V Dicey, InlroducHon to the Study jf the Law of the ConsMuhon (Sth 
ed), already ated A highly interesting and significant work 3 h the subject 19 
W Bagehot, The Enghsh ConHihUton, first published as a series of articles in the 
initial numbers of the Fortnightly Review in 1865-66 and brought out m book form 
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Baste Features of the Governmental System 

The constitution being what it is, certain great features of the 
British governmental system naturally follow The first is its 
unitary, or non-federal, form A federal system of government 
prevails where the pohtical sovereign (whatever form it may take 
in the particular case) has distributed the powers of government 
among certain agencies, central and divisional, and has done so 
through the medium of constitutional provisions which neither 
the central government nor any divisional government has power 
to alter The important thmg is not the territorial distribution of 
powdrs, because such a distribution has to be made under aU 
forms of government, nor yet the aifiount or kmds of power dis- 
tributed, but the fact that the distribution is made and main- 
tained by some recognized authority supenor to both central and 
divisional governments The United States b!,s a federal form of 
government because the partition of powers between the national 
government and the state governments is made by the sovereign 
people, through the national constitution, and cannot be changed 
by the government at Washington any more than by that at 
Albany or Harrisburg or Indianapolis ^ 0n the other hand, the 

at London in 1867 yVhen a second edition of this book appeared in 1872, the author 
seized the occasion to add a lengthy an^ suggestive introduction discussing the 
eSects of the Reform Act of 1867 Bagehot was a keen-minded loumalist who took 
pleasure in writing of the constitution as it actually was in his mid-Victorian day, 
rather than of its theoretical and legahstic aspects only, as the lawyers, e g , Black- 
stone, were wont to do Dicey remarks (op cil , 19) tliat no author of modem tunes 
has done so much to elucidate the intricate worhngs of English government as 
Bagehot, and students of the subject will find it highly interesting and instructive 
to read Bagehot with a view to comparmg the workings of the Enghsh government 
today with those which he so illuminatmgly desenbed three-quarters of a century 
ago See interesting comment in W R Anson, op cil (4th ed ), n, Pt i, 1-9 The 
most recent edition of The English Consltlulwn ("World’s Classics" senes, London, 
1928) contams a penetrating introduction by the late Lord Balfour Lord Bryce’s 
famous discussion of flexible and ngid constitutions will be found in hia 'Stidtes 
tn B I story and Junspnidence, Chap 111 Amencan readers will be mterested m 
J H VTiitehouse, “The ConsUtutional Systems of England and the United States,’’ 
Contemp Rev , Oct , 1926 

^ This definition of federalism is frankly legahstic and does not seerifm every 
case to square with the facts No one needs to be told that in all federally organized 
countries the powers of the central government, quite apart from any amendment 
of the formal constitution, steadily grow at the expense of those of the divisional 
govemSients, by legislative enactment, by judicial construction, and by usage— 
presumably, to be sure, mtlnn the limits of the fundamental law, yet with results 
that often seem to many people to be quite mconjistent with those limits Cer- 
tainly this has been true in the United States, especially m the past twenty or 
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government of England is umtary, because all power is concen- 
trated in a smgle government, centering at London, wbich has 
created the counties, boroughs, and other local political areas for 
its own convemence, which has endowed them, as subordinate dis- 
tricts, with such powers as it chose to bestow, and which is free to 
alter their organization and powers at any tune, or even to abohsh 
them altogether ^ The governmental systems of France, Italy, 
Belgium, Japan, and most other states are of this same character 
A second feature of the British system of government is the 
curious relationship existing between the two somewhat incon- 
gruous principles of separation of powers and (to use Mr Ram- 
say Muir’s apt phrase) co^icentration of responsibihty Influ- 
enced by the writings of Montesquieu and Locke, ^ and folio wmg 
what they conceived to be the fundamental plan of the English 
government itself, ^he architects of early American constitutions, 
both state and national, grouped the functions of government 
into three major categories — executive, legislative, and judi- 
cial — and assigned each to an essentially separate branch or 
division of governmental macliinery Executive, legislature, 
and courts were placed m not quite water-tight compartments, 
for at various points one branch was given a check upon an- 
other, but the three were made sufficiently coordinate to pre- 
vent any one of them, if was "believed, from gaining^an excess 
of power In Britain, there is likewise an appearance of separa- 

thirty years Nevertheless, in the eye of constitutional law these changes represent, 
not acquisitions of new powers, but only amphfications or fulfillments of powers 
already conferred On the nature and uses of federal government, ^ee J W Garner, 
Political Science and Goiiernmeni, 417-432, W W Willoughby and L Rogers, 
Introduction to the Problem of Government (Garden City, 1921), Chap xxiv, J Bryce, 
The American Commonwealth (4th cd , New York, igio), i, Chaps xxvii-xxx, and 
JAR Marriott, The Mechanism of the Modern State (Oxford, 1927), n. Chap 
xxxvm The tendency of the central government to acquire more and more power 
IS discussed m Lord Bryce, Studies m History and Jurisprudence, Chap iv 
'■This statement is made primarily with reference to England alone Even 
Great Bntain and the United Kingdom, however, are not federal, for the reason 
that the special positions occupied by Scotland and Northern Ireland rest essentially 
upon s'l^Jutes passed by the parliament at Westminster and legally repealable at 
Its discretion Various proposals for “devolution,” “home rule all round,” etc , 
look in the direction of federahsm, although if they were adopted the result would 
not necessanly, or even likely, be a true federal system (see pp 470-476 below) 
On the other hand, the Irish Free State has too much autonomy to be remrded as 
joined with the rest of the British Isles on a truly federal basis On the character- 
istics of federal government in relation to “home rule all round,"* see A V Dicey, 
Law of the Constitution (8th td ), pp Ixxxvii-xci 

“ H R G Greaves, “Locke and the Separation of Powers,” Pohtica, Feb , 1934. 
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tion The crown is the executive, ParUament is the legislature; 
the courts form the judiciary Furthermore, there is effective 
separation, in the sense that the working executive, % e , the 
mimstry, is, in its purely executive and administrative capacity, 
subject in practice to a good deal less control by the legislature 
than are our president and his subordinates, in the sense also that 
the judges take no such part in detemunhig the law as do Ameri- 
can judges through the process of judicial review Nevertheless, 
the outstanding fact — apart from aU theory— of the British na- 
tional government today is the leadership and dommance (some 
can It dictatorship) of “the government,” te , the cabinet, not 
only m administration, but in legislation, and even to some 
extent in justice as well There is nothing hke it in the Umted 
States, where^the principle of separation was written into a rigid 
constitution instead of being left, as m England, to work itself 
out as fully or in as hmited a way as circumstances might dictate 
Our president, when he rises to the full height of his powers, is an 
imposing figure, but at best he falls short of the British prime 
mimster Separation of powers keeps him at one end of Pennsyl- 
vania Avenue and Congress at the other, often workmg at cross 
purposes ^ At London, concentration of responsibihty, imphcit 
in the cabinet system and held back by no constitutional barriers, 
cuts through every obstacle, aCid brings the pnme minister 
and his colleagues into the position of an “all-powerful ‘govern- 
ment,’ leaving it to Parhament and the courts merely to regulate 
and check its action ” * 

Dominant as the cabinet has become, a third fundamental 
of the British system still stands, ^ e , the ultimate supremacy 

' The extraordinary powers voted to President Roosevelt by Congress during 
the special session of 1933, eg , in the National Recovery Act, undoubtedly gave 
the Amencan execuUve as much actual control of affairs as any British prune 
minister or cabinet could ever hope to enjoy But this presumably represented 
only a temporary departure from the regular order of things, similar to that wit- 
nessed under war-time conditions m the admmistrations of Presidents Lincoln and 
Wilson, besides, in notable decisions handed down m 1935-36 the Supreme Court 
held some of the most important grants to have been unconsUtutional Cf'’ Panama 
Refining Co a Ryan (293 U S 388), Scbechter a Umted States (295 U S 495) 

* R Muir, How Britain Is Governed, 21 This matter will be touched on in another 
cormectjon (see p 450 below), and hence will not be elaborated here On the history 
and applications of the doctnne of separation of powers, see H Finer, The Theory 
and Practice of Modern Government (New York, 1932), i, Chap vi, and on the 
English situation particularly, ECS Wade and G G Philhps, Constitutional Law 
(London, 103.1), .18-47 
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and legal omnipotence of Parliament, after all, cabinet members 
themselves are members also of Parliament, and the latter’s 
legal amplitude of power is not impaired by the circumstance 
that it IS those members who also belong to the cabinet who 
largely decide what is to be done Leaving out of account prac- 
tical and moral restraints which operate powerfully upon it, 
and thinking only of what may be done under the law. Parlia- 
ment can altei or rescind any charter, agreement, or statute, 
it can cause any official of the government to be dismissed and 
any judicial deasion to be made of no effect, it can put an end to 
any usage and overturn any rule of common law, it can bend the 
constitution m any direction it hkes ^ An English publicist once 
remarked that the only thing that it cannot do is to make a man 
a woman Perhaps it would have been more to the pomt to say 
that the thmg it cannot do is to make a law or set up a pnnciple 
which wiU prevent succeedmg parliaments from exercismg an equal 
plemtude of power In other words, its power is a present one 
and cannot be so projected mto the future as to estabhsh a rule or 
practice beyond possibihty of change by a later parhament ^ 

It follows that every parhanaentary act is “constitutional,” 
if a measure is passed which is contrary to the constitution as 
it has hitherto stood, the constitution simply becomes somethmg 
different in that regard ' One who follows Enghslf pohtical 
discussion, even from afar, wiU how and then hear it charged 
that a legislative proposal, or even a new law, is unconstitutional 
But this means only that somebody considers the offending 
proposal or act to be inconsistent with previously accepted 
fundamental law, or with an established usage, or with inter- 
national law, or perhaps only with the accepted standards of 
morahty An act so regarded is legally qmte as valid and en- 
forceable as if no question had been raised No one can allege 


Cf E C S Wade and G G Phillips, op oit , 48-60 

More than one statute has solemnly declared various of its provisions per- 
petual— ^fdy to be amended in these very respects, or even stricken from the books, 
when circumstances changed Thus an act of 1869 disestablished the church in 
Ireland, notwithstanding that the mamtenance of the established church there 
had been made a fundamental condition of the union of 1800 Likewise, notwith- 
standing that tlie statute of 1800 specifaed that the umon should last “forever,” 
the Irish reorganizahon of 1920-22 brought thp arrangement to an end — even 
though, curiously, Pitt’s famous measure has never been expressly ‘repealed On 
at least a partial hmitation ihtroduced by the Statute of Westminster m 1931, 
see, however, p gq below , 



78 


ENGLISH GOVERNMENT AND POLITICS 


that it IS ulira vires The word of Parliament, i e , the latest 
word, IS law, however it may cut across existmg constitutional 
arrangements, and as such it will be enforced by the courts 
The only way of getting round it is to procure its repeal by the 
same or a succeeding parliament Something like the American 
practice of judicial review has gamed a considerable foothold 
m Switzerland, Czechoslovakia, Rumania, Greece, and other 
Continental countries ^ But though showing some leaning in the 
seventeenth century in the same direction, England still holds to 
the principle that whatever Parliament decrees is law and re- 
mains such until repealed by Parhament itself ^ 

So far as England alone is concerned, the unitary form of the 
government has averted those clashes between rival authorities, 
central and divisional, which made judicial review a practical 
necessity m the United States The complicated, and sometimes 
tense, relations between England and Scotland, and between 
Great Britain and Ireland, might, howevei, have given rise to 
something of the kind but for the one great bairier which has 
always stood, and still stands, m the way, t e , the idea of the 
supremacj’- of Parhament naturally held^m a country devoted 
to popular government yet uncommitted to any rigid doctrme 
of separation o^ powers As it is, the courts simply accept the 
statutes put forth at Westminster ancf enforce them In apply- 
mg them to particular cases, the judges have to determme what 
they mean , and sometimes this involves a rather important power 
of mterpretation Beyond this, however, they have no dis- 

* For a brief account of this development, see J W Garner, Pohtical Science and 
Government, 759-770 Before the rise of their dictatorial regimes, Germany and 
Austria afforded still other examples 

“Except as there is judicial review of "subordinate,” or "administrative” legis- 
lation (see p 205 below) But this does not touch the matter of the constitutionality 
of statutes The only trace of judicial review of statutes m all British practice is 
the right of the Judicial Committee of the Privy Council (see p 758 below) to 
advise the crown to declare unconstitutional an act of a dommion, or other colonial, 
legislature This, of course, m no wise affects legislation at Westminster It is 
interesting to note that judicial review is practiced freely m Canada, ^istralia. 
South Africa, and the Irish Free State In the last-mentioned jurisdiction, the 
constitution expressly confers the function upon the courts, elsewhere they have , 
developed it without direct constitutional authority, as m the instance of the 
UmteiL-States See C G Haines, "Judiaal Review of Legislation m Canada,” 
Harvard Law Rev , Apr , 1915 Of course, it is not to be forgotten that, as indicated 
below , English Judges of necessity construe or interpret statutes, and m so doing 
help to make the law what it is See A Hopkmscn, “ The Judges and the Con- 
stitution,” Fort Rev, Sejpt , 1933 



THE CONSTITUTION TODAY 


79 . 

cretion Punctuated at every turn by Supreme Court decisions on 
the constitutionality of acts of Congress and of the state legisla- 
tures, the constitutional history of the United States presents an 
appearance altogether different from that of the mother land 

The foregoing remarks about the legally unlimited powers 
of Parhament may lead one to wonder what protection the in- 
dividual atizen; or “subject,” has against infringement of his 
personal hberties What is' to prevent Parliament from passing 
acts arbitrarily curtailing his rights, or from permitting other 
agencies of the government to disregard them? On what basis, 
indeed, does he enjoy any rights and liberties at all? ,'p.oyal 
tyranny is a thing of the past But what about the tyranny 
that might be piacticed, or condoned, by an ommpotent legis- 
lature? In other lands, the commonest mode of. guaranteeing 
private rights is that of enumerating them m the written con- 
stitution — ^either as a formal “bill of rights” or in a series of 
less coimected provisions amounting to the same thmg — thereby 
placing squarely upon the government an obhgation to observe 
and uphold them Bills of rights of this nature are found in the 
constitutions of nearly aU of the American states, and although 
nonh" was onginally included ih the national constitution, the 
defect, as it was considered, was soon remedied by the addi- 
tion of the first nine amehdmeflts A “Declaration of the Rights 
of Man and of the Citizen,” promulgated in 1789, was prefixed 
to the French constitution of 1791, and, although not found m 
the fundamental laws of 1875 under which the Republic is now 
governed, it is by many regarded as by implication’stiU in eSect. 
Nearly every European state that adopted a new constitution 
after the World War gave much prominence to provisions of this 
character — for example Germany, which bracketed with solemn 
guarantees of rights an equally imposmg enumeration of duties 
and obligations ^ 

In Britain, too, there is no lack of constitutional guarantees 

’■ C£ J Zurcher, The Experiment ■mth Democracy %n Central Europe (New 
York, 1933), Chap xu, and A Headlam-Morley, The New Democratic Conshtuhone 
of Europe (London, 1928), Chaps u-iu, xv Since the nse of the Hitler dictatorship 
in Germany, that country has surrendered to the “authoritanan,” or “ totalitarian,” 
concept, which refuses to recognize the existence of any civil rights that,^re not 
subject to curtailment or suppression whenever such action is deemed to be m the 
mterest of the government as conceived by thos^ holding the reins of power The 
same situation exists in Italy* Russia, and indeed under dictatorial regimes gen- 
erally C£ F L Schuman, The Nazi Dictatorship (New York, 1935) 
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of the kind, even though they are not assembled m any single 
document ^ Some, e g , the privilege of the writ of habeas corpus, 
the right to bear arms, the right of petition, and immunity from 
excessive bail and from cruel and unusual punishments, are ex- 
pressly covered m great statutes like the Bill of Rights which 
from time to time have taken their places in the growing body 
of written constitutional law Others, as freedom of speech 
and assembly and freedom of religion, rest no less sohdly upon 
rules of common constitutional law Hardly a right or hberty, 
indeed, which men have learned to hold dear will fail to be found 
unequivocally guaranteed somewhere Back of all else, further- 
more,* stands that most precious of all principles of Enghsh 
polity, the “rule of law,” never expressly enacted as a statute, 
but implicit m a long Une of parliamentary measures and judi- 
cial decisions, and m any event as securely grounded m common 
law as anytbmg can well be As defined by'an Enghsh jurist, 
the rule of law means “the supremacy or dominance of law, as 
distin^ished from mere arbitrariness, or from some alternative 
mode, which is not law, of determining or disposmg of the nghts 
of individuals ” ^ In other words, under the rule of law, obhga- 
tions may not be imposed by the state, i^or property interfered 
with, nor personal hberty curtailed, except in a legal manner 
and on legal autliority « 

To be sure, Parhament can, if it chooses, limit, suspend, or 
entirely withdraw any specific right, it has the ultimate power, if 
it is so minded, to set aside the rule of law itself Under the 
stress of waif-time conditions m 1914-18, it imposed (or per- 
mitted other authorities to impose) several restrictions of the 
sort, notably m the famous Defense of the Realm Act of 1914 
In 1934, it passed an Incitement to Disaffection Bill which, 
although toned down considerably before debate, went farther in 
imposing penalties upon persons attemptmg to seduce members 

* The constitution of the Irish Free State alone among constitutions of the British 
Empire contains a formal enumeration of the nghts of the subject See p yig below 

*Lord Hewart of Bury, The New Despotism (London, iqzg), 19 As et^ounded 
more fully by Dicey, the rule of law includes (i) the absence of arbitrary power on 
the part of fBEgo vemment , {2) the subjection of every man, whatever his rank or 
position, to the ordmaty law of the land and his amenability to the jurisdiction of 
the ortflnary tribunals, and (3) the derivation of constitutional nghts from the 
decisions of % spurts on mdmdiial cases brought before them, and the apphcation 
by the courts of the rules of private law to the cro^ and its officers Law of the 
Constitution, Chap iv Cf pp 596-397 below. * 
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of the anny or navy from their duty or allegiance than many 
people thought desirable But tradition and pubhc opinion 
stand wholly opposed to any infringement not manifestly neces- 
sitated by national emergency, and certainly to prolonging such 
mfringement beyond duration of the crisis which demanded it 
Furthermore, it is to be observed (i) that m many countries, e g , 
Germany (under the Weimar constitution), where rights are 
supposed to be given special sanctity by being enumerated ima 
written fundamental law that is beyond the power of the govern- 
ment to modify, restrictions and exceptions are nevertheless 
authorized to be made by proper authority, and (2) thal, even 
when no such express proivision appears, guarantees of rights 
are not construed as absolute, but rather as subject to limitation 
when the national weU-being requires The fact is that, although 
at first glance private rights seem to enjoy no such sheltered 
position in Britain as elsewhere, they are, both m law and in 
practice, not a whit less secure on that account After aU, it is 
not, m such matters, paper declarations that ensure results, but 
rather the sanctions of tradition, principle, and pubhc opinion 
Freedom of speech is as truly a part of the British way of doing 
things as is the responsibility of ministers Neither rests upon 
wntten law, nor mdeed upon law at all, andithere is positive 
advantage in the fact Soth Save every assurance ofi being ob- 
served strictly, barring emergency conditions caUmg for momen- 
tary suspension of the customary way of doing things When such 
emergency arises, it is a welcome convenience to be able to make 
the necessary readjustments without being obhgecJ first to over- 
come the obstacles imposed by wntten law ^ 

^ On the history of personal hberty m England, see T E May and F Holland, 
Consiitutional History of England, ii, Chaps ix-xiv Full discussion of the subject 
wdl be found in A V Dicey, Law of llie Conshtnkon (8th ed ), Chaps iv-vui, and 
E Jenks, The Book of English Law (London, 1928), Chaps x-xu, and in many 
of Its phases m F E Baldwin, Sumptuary Legislation and- Personal Regulation in 
England (Baltimore, 1926) Cf W R Anson, La-w and Custom of the Conslilulion 
(4th ed»ilj n, Pt 1, Chap vi, A B Keith, Constitution, Administration, and Laws 
of the Empire, 136-144, and D J Medley, Manual of En^ish Constitutional History 
(6th ed ), 465-525 There is comment on the disadvantages of a written bill of 
rights m W F Willoughby, Government of Modern States (rpig ed ), 151-157 
Some judicial decisions relating to the rights and duties of the British suiiject are 
presented m B A Bicknell, Cases on the Law of the Constitution, As re- 

cently as 1900 and igog, the Commonwealth of Australia and tUb Union of South 
Africa, respectively, were cdntent to adopt written constitutions m which the 
prmaples safeguardmg private rights were merely imphcit and not eirpressly stated 



CHAPTER IV 

THE CROWN AND ITS POWERS 

'Having brought to view some of the constitution’s principal 
characteristics — ^its antiquity, its flexibihty, its inherent vigor, its 
amazing contrasts of theory and fact — we are ready to start 
analysing and interpreting the great system of government 
carried on from day to day m accordance with its rules and prm- 
aples Close to the center of the picture stands the Mother of 
Parhaments, and it would seem logical to turn attention forth- 
with to that remarkable institution Propeijly to comprehend 
what Parhament is and does, however, requires acquaintance 
with the authorities and agencies that have to do with executive 
activities, with pohcy-framing, and with admimstration It will, 
furthermore, be convement to treat Parliament at a point where 
it will be feasible to pass on direcjtly to th^consideration of poht- 
ical parties Accordingly, we open our suVvey by taking up, in 
order, the king and crown, the privy council, the ministers and 
executive tiepartments, the cabmet, and the civil service After 
all, m the light of what has been said about the heightened power 
and importance of the “government ” in our day, we shall not be 
starting far from the real focus of the constitutional system as it 
now operates 

The King and the “Crown” 

At the outset, we are confronted with one of the most striking 
illustrations of the constitution’ s penchant for disguises , namely , 
the contrast easting between theory and reahty m the p osition 
occupied bythe kin g— in other wordsTlhe "dlstoictimBetweeh 
king and crown which Gladstone once, pronounced the mogfc' vita l 
fact in Britisj ^onstitutional practice Various writers in times 
pastTSve~rather enjoyed starthng their readers with staccato 
sentenf,es enumerating the weighty and devastatmg things that 
the British soj-ereign still has it in his power to do In the Erst 
book in which the true character of cabinc-t government was ever 
explained, Walter Bagehot, two generations ago, wrote that 
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Queen Victoria could disband the army, dismiss the naA^, make 
a peace by the cession of Cornwall, begm a war foi the conquest 
of Brittany, make every subject a peer, pardon aU offenders, and 
do other things too frightful to contemplate ^ A decade later, 
Gladstone spoke of the sovereign as receiving and holding all 
revenues, appomting and dismissmg mimsters, making treaties, 
waging war, concluding peace, pardonmg crmunals, summoning 
and dissolving Parhament, “for the most part without any 
specified restraint of law,” and under “an absolute immunity 
from consequences ” ^ Legally, this was correct enough, and one 
would not have to go back many centuries to come upon 9. time 
when it would have be|n tnle actually and hteraUy But of course ' 
neither the journahst nor the statesman meant for a moment to 
suggest that the queen, or any other British sovereign m these 
days, would dream of domg any of the things mentioned They 
meant only to call attention to an ultimate historic and legal 
principle of the constitution which never has been quite extin- 
guished, even though nowadays it is as obsolete m practice as 
the belief m Thor and Woden If speaking m terms of actualities, 
they would have saic^ that the, acts enumerated could be per- 
, formed, not by the sovereign, but by the crown ® 

Whatas the crown? Mr Sidney Low says that it is “^am- 
veniei^_yp’orking hypothesis ” ^ That, however, is not very satis- 
fying Elsewhere he calls it “a myth” — ^yet immediately he goes 
s on to say that it might ahnost~a^ell be called “ the Nation, or 
the Wm of the People, or any other smtable ^ktraction ” ^ 
Briefly and concretely, it is the supreme executive and pohcy-; 
jraming agency in the go v ernment, whlcii means, practic ally 
subtle combination of Sovereign, min isters (especially cabinet" 
membe rs), and to a degree Parliament I t is theTnstitution— if , 
so abstract a thmg can be called an mstitution — to which sub- 

* The English Constitution (and ed , London, 1872), Introd , p roau 
“ Gleanings of Past Years (New York, 1889), i, 227 

^ Blai^^tone, m his day — with far less perception of the real situation than 
such men as Bagehot and Gladstone possessed — wrote extravagantly of the powers 
of “our sovereign lord, thus all-perfect and immortal in his kmgly capacity” (Com- 
mentaries, I, 250) On the other hand, the philosopher Paley, in his Principles of 
Moral and Political Philosophy, pubhshed in 1785, anticipated Bagehot lo some 
extent by calhng attention to the wide gap between the theory aiyjjhe fact of the 
kmgly powers (Bk vi, Chap vu) 

* The Governance of England (new ed , London, 1914), 2 SS 
® Ibid , 256 
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stantmlly all prerogatives and powers once belonging to the 
king m person have gradually been transterred, and its nature 
will be clan&ed in proportion as the manner of that transfer is 
understood 

The process passed through two main stages The first was 
what we may term the “mstitutionahzmg” of the kmg (Ong- 
mally, the monaichs were elective, each reigned personally and 
independently, almost as if he had had no predecessors, and when 
a kmg died there was an “mterregnum” — a cessation of all gov- 
ernment — ^when, as the chronicler frankly tells us, “every man 
that pould robbed another ” After the Conquest, however, — 
mamly m the twelfth and thirteenth centuries, and under the 
influence of feudal ideas — the royal digmty became definitely 
hereditary y Infants, who manifestly could not rule personally, 
succeeded iJ next in Ime, and the reign of on^ king (Edward I) 
was recognized as dating from the death of his predecessor even 
though he remamed abroad, uncrowned, for fully four years after 
the event Through regencies and stretc hes of absentee Imigsh^ 
laws were enforced, cases tried, tax^s collected, preasely as if the 
incu mbent ofj he t hrone were actively fun^ctiomng The “king’s 
writ was'runnmg,” because~ langsEi^Tiam-becom e , a continugus 
institution, an offi ce, a func tion, qmte u nafiec te d by the conung 
Tnd going'oi ^ind ivid u al monarcha ~Whm a king died, there was 
noTnterregnum “The king is dead,” was now the doctrine, “long 
hve the king ” 

^his change alone brought the kmg mto a wholly new position 
No longer a purely personal monarch, owing his selection to his 
prowess or cleverness, and free to do what he hked, he had be- 
come a Imk in a cham, a part of a contmuous pohtical system, 
custodian of the hentage of his predecessors and bound by their 
acts) people with legal mmds grew accustomed to a sharp dis- 
tinction between the king as an mdmdual and the king as an 
institution, and so the way was prepared for the second great 
I stage or phase, notably in the seventeenth and eighteenjji cen- 
jturies, when powers of legislation, admimstration, and finance 
were stripped from the kmg as a man and put beyond his control, 
while yet remaining m the kmg as an mstitution, or, as we should 
say today, _^in the crown ). These developments have been de- 
senbed and require no further commenj: here Literally, the 
“crown” is, of course, an inanimate object which is kept in the 
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Tower of London But, as an English writer puts it, by the simple 
process of using a capital letter in writing it, we make it stand for 
the kmgslup as an institution ^ The concrete, visible embodiment 
of it IS the cabmet, or, perhaps more accurately, the cabinet m 
conjunction with the permanent avil service The Englishman 
commonly refers to it simply as “the government ” 

Thinkmg, then, of the crown as essentially the supreme ex- 
ecutive authority in the state (m somewhat the same broad sense 
in which the president is the chief executive in the United States), 
and bearing m mind that the lung is not even yet entirely dis- 
sociated from it in actual practice, as he certainly is not la legal 
theory, we may first take 'Some note of the origins, scope, and 
nature of the powers of the crown, and then consider the position 
which the sovereign himself occupies and the reasons why king- 
ship survives at aH in an age of fast coUapsmg monarchies 

Powers of the Crovm — General Aspects 

As they stand toda y, the p owers of th e c rown are d e rived 
from two great sour_ce§jTe7prerogative and st atute The_nature * 
'of statu te IS obvious e|iough~~ApyTc rorPa rhament that assjygns 
new diities to t he executive au*tEonties , provides for the appomt- 
ment~o'f nei^ admmistraiive o^&cers, or in othdt w ays in creases 
the work of tl^ governmen t adds by soTnuch To' the powers 
wiSdedTHirectl y or mdirectly, by the crown, and it goes without 
saying~ihaf ^such increases are numerous and important But 
what is prerogative ? As defined conveniently by Dicey, it is 
“the residue of discretio nar y or arbitrary authority which a, t 
an^rt hhels legally left in the hands of the cro wn ’’ * Originally, 
before the days of parhamentary control of pubhc affairs — -when, 
mdeed, there was no parliament at aU — all powers rested upon 
this basis, aU were conceived of as “prerogatives” inhering m the 
person of the kmg Later, Parliament began strippuig away pow- 
ers, even while sometimes also bestowing new ones, in addition, 
old pcwers feU mto disuse and became obsolete Such powers, 
however, as survived on the earher basis, together with such 
newer ones as were picked up by usage as distinguished from 
s^tute, contmued to form the prerogative, and to this day these 
powers constitute a very large and important part oUiie sum total 

1 E Jenks, Government of the British Empire, 23-24 
1 La'^f the LonslitiUion (Sth «d ), 420 
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possessed ^ Prerogative, therefore, means, substantially, those 
powers which have not been granted — those which have been 
acquired by sheer assumption, confirmed by usage, and tolerated 
or accepted as features of the governmental system even after 
ParUament came into a position to abohsh or alter them at will 
^ point of fact, many crown poweis as we find them today rest 
upon neither prerogative nor statute exclusively, being rather 
derived originally from preiogative, but later defined or restricted 
by statute, for no principle of the working constitution is clearer 
than that crown prerogative may be curtailed or suppressed — or, 
on th,e other hand, confirmed or even extended — by act of Parlia- 
ment ® Naturall}'', powers that rest upon simple statute aie rather 
easier to recognize and measure than those m which the element 
of prerogative survives | 5 V ' f 1 , 

^rom what has been said, it follows that ^he powers of the 
crown are endlessly undergoing change — now being cut down at 
certam points and agam being earned to new heights at others 
Curtailment has come m three pnncipal ways The first is great 
I contr actual agr eements between king and nation (or some part 
of tlie"nation), best illustrated by Magna Carta The second is 
^piq^ljitiye legislation, of such nature as Ibe claus es o f the Bil l' 
of Rights forbidding suspendmg or dispensing with laws, or the 
ndeaimesputtmg an end to debasement of the coinage _pr'eemp- 

' “The essential and pecubar character of the English constitution is that the 
king has remained in theory and m the letter of the law absolute, he is still m form 
the source of all authority, the acts of the government are his acts, the officers of 
the state are his -servants, while m reahty, by various institutions, statute laws, 
and conventional practices having the force of law, he has been hedged about by 
limitations, and the true sovereignty, the final power of decision in all questions 
of importance, has been transferred to the people who form the nation and who act 
through their elected representatives The constitution as a whole is made up of 
the institutions, Ians, and practices through which the nation acts and expresses 
its wiU, but the one thing which gives unity and system to all these is the limited 
monarchy, or, to use the other term by which ne commonly call it, the constitu- 
tional monarchy — a monarchy acting under a constitution ” G B Adams, The 
Ortgtn of the English ConsliitUwn, 41 

2 An excellent illustration is the surviving unrestneted legal power tg^nhsmiss 
any officer under the cronn (civil or military) except judges and the Comptroller 
and Auditor-General, with no recourse to the courts for remedy Cf p 233 
below 

^ A mimber of judiaal decisions having to do with the relation of the prerogative 
to statute are presented in B A Bicknell, Cases on the Lam of the Constitution, 6g- 
90 On the prerogative, ^e, further, article “Prerogative,” Encyc Bnt (14th ed ), 
xi'iii, 43fi~430, M MacDonagh, The English Km% (New York, 1929), Bk i, 
Chap 111. W R Anson, ioioaiMi CwjfoTOo/ l/ie Coiwlriidion (4th ed ), II, Pt 1,17-21, 
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tion, purveyance, and other_earlier royal practices The third is 
' simple chsuse,'lllustrated by the lapse , since the Tudor period, | 
’ of the po wer of the crown to^add to the membersbip^i,the _House 
of Commons by_ arbitrary enfranchisement of boroughs, and the 
disappearance, since a somewhat earlier penod, of the power to_ 
create peerages foi hfe except by express _authorization of Parlia- 
ment ^ On the other hand, the crown’s powers have been steadily 
augmented, both by custom (which may be regarded as adding 
something to the prerogative) and by legislation — -in latei cen- 
turies, chiefly, of course, the latter ) When, for example, Parha-'“ 
ment adds an air service to the army, estabhshes a system «;)f old 
age pensions, authorizes a new tax, or passes a new immigration 
act, it imposes fresh duties of admimstration upon the crown and 
thereby perceptibly enlarges the volume of its power, or the grant 
may look to the enercise of legislative rather than executive func- 
tions, by means of the device known as “statutory orders,” to be 
explained presently The powers of the crown at any given mo - 
ment represent, therefore, the ever-shifting resultant of th is 
pull a nd haul of forces — o f processes buildmg up and others tear ^ 
mg d owm. . 

Two further facts about these poweis are to be noted The 
first IS that cro^_ authority, ipijStead of being le& than ingener- 
atiqns past, is greater, and is still growing A remarkable aspect 
of pohtical development throughout the world in the past hundred 
years has been the expansion of the sphere which government 
undertakes to occupy, and accordmgly of authority wielded and 
functions performed, and in Britain, as elsewhere, this has meant 
a steady augmentation of powers and activities of those parts of 
the government which execute and administer, equally with that 
which legislates “We must not confound the truth,” says Mait- 
land, “that the long’s personal will has come to count for less 
and less with the falsehood that his legal powers have been 
diminished On the contrary, of late years they have enormously 
increased ” ^ “ This is simply a natural consequence,” remarks an 
American authority, “of the transformation of the royal office 
mto a public trust, and as the duties of the trusteeship enlarge its 
activity is correspondingly increased, smce it has so much more 

1 See p 324 for the case of Baron Wensleydale in 1856 and for the authorization 
of non-hereditaiy peerages by Tarhament in 1876 and later years 

^ Origin and Growth of the English Constitution, Pt 1, p ^ 
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to attend to ” “All told,” writes another American student of 
the subject, “the executive authority of the crown is, in the eye 
of the law, very wide, far wider than that of the chief magistrate 
m many countries, and well-nigh as extensive as that now pos- 
sessed by the monarch m any government not an absolute despot- 
ism, and although the crown has no inherent legislative power 
except m conjunction with Parhament, it h as baen^giyen by 
statute very large powers of subordinate legislatioJL. Since 
the~accesSpn of the House of Hanover the new powergjconf erred 
upon the crown by statute lmv§-probably more than made up for 
the l^ss.to the prerogative of powers which have either been re- 
stricted by the same process or becdme obsolete by disuse By 
far the greater part of the prerogative, as it existed at that time, 
has remamed legally vested m the crown, and can be exercised 
today ” ^ <• 

A second fact is that while the powers of the crown have been 
spoken of as mainly executive, th^ are by n o ineans exclusively 
s'uc^Tliven irrtheHnited~States, where government is orgamzed 
fundamentally accordmg to the principle of separation of powers, 
functions of difterent kinds are, not kept^ altogether in different 
hands, there are also “checks and balances,” so that the chief 
executive„partiapates in law-making, the Senate acts on nomina- 
tions to appomtive offices, and so off In Great Eritam also,(the 
prmciple of separation, while finding important (even if less 
formalized) apphcations, is by no means adhered to rigidly, and 
we shall not be surpnsed to find the crown having to.do, m highly 
important _ways, with.both legislation and ju^ice as _weU_as with 
executive and admimstrative matters) To obtam a clearer idea 
of what the crown really means in the governmental system of 
today, we may pass certain of its principal functions m brief 
review 


Executive and Admimstrahve Powers 

iTo begin with, the crown is the executive As such, it sees to 
the enforcement of all national laws, appoints and commissions 
(with no right of confirmation or other check by Parliament) 
substantially all higher executive and administrative officers, all 
judges, airrf'the officers of the army, navy, and air force, directs 

J ¥01(1, Representative Govermnent, 124 
“A L LoweU, The Gtvemment of England, 1,^26 
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the work of adnnmstration, has unhmited legal power to remove 
of&cers (except judges) and discharge employees; ^ conducts the 
country’s foreign relations, and also its dealmgs with the colonies 
and dominions, holds supreme command over the armed estab- 
lishments, and wields the power of pardon and reprieve, subject 
only to the restriction that no pardon may be granted in cases 
in which a penalty has been imposed for a civil wrong or in cases 
of impeachrpent ) 

Two or three of these executive functions call for a word of 
comment ^ First, the matter of ^gi^^^^tation Precisely as the 
president of the United States mredS national admimstmtion 
in aU of its widely ramifymg' branches, so the composite authority 
in Britain known as{the crown snpervis ea and controls the e n- 
fo rcement of national laws, the collection of national reven ues, 
th e expenditure o£ national fun ds, and the manv_ _ntbeE . things 
th at have to be done in carrying on the work of the governm ent 
thrmgh out the rea lm ) In the Umted States, Congress concerns 
itself with" administrative matters to such a degree that the 
president and his chief co-workers, the heads of departments, 
often find themselves ^enously restricted and handicapped In 
Britain , the c abinet aud the inchvidual mimster s who supervise 
aHrrunrstra5on~ar e~aUo wed a relatively free~Eand In the latter 
country, furfEenhore, the chief olhcers of the cro^ haVe a very 
important function with which, on account of our federal system 
of government, the president and heads of departments at Wash- 
mgton have exceedingly httle to do This is the^ supervision, 
and at many points control, of the work of local government and 
administration as carried on by the authorities of counties, bor- 
oughs, urban and rural districts, and other areas Though stiU 
less extensive than m France and other Continental countries 
(particularly those under dictatorships), this mterielationship 
of national and local admimstration has in the last fifty or 
seventy-five years developed on a truly remarkable scale, and 

* Judges can be removed only on joint address by the two bouses of Parbament, 
but aside from them (and a small number of other officials on a speaal basis), any 
ofiicer who has been commissioned in the name of the crown can be removed, even 
though, in practice, orders m council, usage, and rules of the Civil Service Com- 
mission actually give the mass of non-political officers and employee^Ml protection 
from removal so long as they are efficient and abstam from activities of a partisan 
nature See p 233 below * 

“ Others are dealt with elsewhejre, e g , m Chaps vm-;jx below 
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the end is not yet ^ The only analogy in the United States is 
supplied by the control over local jurisdictions exerased by the 
governments of the states 

(The crown also manages the countr y’s foreign relatio ns All 
ambassadors, ministers, and consuls accredited to foreign states 
are appointed m its name, and the diplomatic and consular rep- 
re,sentatives of such states are received in the same way All 
instructions to official representatives abroad go out as from 
the crown, all delegates to international congresses and confer- 
ences of a diplomatic character are so accredited, foreign nego- 
tiatidhs are carried on in the crown’s name!) War is declared and 
peace made as if by the king alonej^f course it is futile to de- 
clare war unless there is assurance that Parliament wdl supply 
the funds requisite for carrying it on, and either house, or both, 
may express disapproval of the government’s^pohcy or in other 
ways make its position untenable But Parliament itself has no 
direct means of brmging about a war or of bringing a war to 
an end - When on the fateful fourth of August, 1914, Great 
Bntain cast her lot with France and Belgium in the titanic con- 
flict with Germany, it was the ministers,^ actmg in the name of 
the crown, who made the decision Parhament happened to be 
in session at the tune, and the foreign Secietary explamed the 
diplomatic situation in two extended speeches in the House of 
Commons, and received impressive evidences of support But 
had the ministers chosen to send no ultimatum to Berlm, and 
to hold to a policy of neutrality, the country would not (at that 
time, at all events) have become a party to the war 

From what has been said, it follows that t he treaty-makmg 
pow er belongs J o the crown, no other authority can negotTat e, 
sign, and ratify anv pubhc international agreement It is true 
that by their terms treaties sometimes make ratification condi- 
tional upon approval by Parliament, ® also that in these days 
such approval is regarded as essential m the case of any treaty 

* See pp 646-651 below * 

R Anson, Lay; attd Custom of the Constitution (4tb ed), n, Pt u, 136 See 
especially F R Flournoy, Parhament and War The Relation of the British Par- 
Itamenl to the Adnnmslrahon of Foreign Policy in Connection with the Initiation of 
War (London, 1927), and cf E P Chase, "Parbamentaty Control of Foreign 
Pobcy m GrefU-Bntain,” Amer Poltl Sci Rev , Nov , 1931 

> Examples include the Anglo-German convention of 1900 ceduig Hebgoland in 
return for a satisfactory East African boundary, and the Anglo-French convention 
of 1904 relating ta-Morircco and Egypt - 
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altering the law of the land (eg, by reduang customs duties), 
ceding territory, or pledging payments of money out of the na- 
tional treasury Moreover, any treaty of high moral import, 
such as the Locarno treaty of 1925, is almost certain to be laid 
before the houses People who assumed, however, that submis- 
sion of the treaty of Versailles in 1919 would usher in a new era m 
which no treaties would be made without parhamentary assent 
have found that they were mistaken Treaties are still, from 
time to time, negotiated and ratified by action of the crown 
alone, indeed, they are quite unlikely to be submitted unless 
positively required by some one of the conditions mentioned 
above Li deference to the’ principle of democratic control over 
foreign relations, the Labor party has long advocated the sub- 
mission of all international agreements, yet not even the two 
Labor government of Mr MacDonald fully carried out such a 
policy The Umted States, it may be added, is one of very few 
countnes in which treaties must invariably receive legislative 
approval, and while, in those cases elsewhere m which they are 
submitted at all, they require action by both branches of the 
legislature, there is no* country pther than the United States m 
which a simple majority does not suf&ce to give consent to rati- 
fication ^ . * 

*'V ^ ® 

f ) Another major field of executive control is t he colomes The 
4 elf-governing dommions — Canada, Australia, New Zealand, 
and the rest — are subject to but little restraint from either crown 
or Parhament, yet even here the governor-genergj is a crown 
appomtee and, under new principle^ adopted in 1926, is regarded 
as the immediate representative of the sovereign The same thmg 
is true m the case of the Insh Free State The dependent empire 

' On treaty-making, especially from the viewpoint of parhamentary control, see 
W R Anson, op cil (4th ed ), ii, Pt i, 136-144, E P Chase, article cited on 
p 90, note 2, above The handicaps under which Parhament labors with re- 
spect to foreign relations have been the subject of much protest and discussion, 
but to the present time have seemed inevitable, fundamentally because of the 
extreme jealousy with which the government always guards its essential inde- 
pendence of action m this sphere When important dealings with a foreign power 
are m progress, the cabinet is averse to divulging information until a final undei- 
standmg has been reached, lest the negotiations be jeopardized by indiscreet re- 
marks or undesirable pubhcity This makes it difficult for the houses to voice any 
protest or wield any influence while the matter la under ronsider afaijn . and when 
once the negotiations are concluded, it is merely a question of accepUng or rejecting 
>» loio what has been done. In*the face of a fatt accomph, there is usually little to 
do save acquiesce 
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of India is administered by agents of the crown, as are also the 
numerous crown colonies, such as Jamaica and Malta, and like- 
vwise protectorates and mandated regions 

^p^inally may be mentioned the power of pardon and leprieve, 
which although sometimes thought of as judicial in natuie, is 
really executive No pardon can be granted for a civil wrong 
which has brought injuiy to a person or group of persons, but 
in connection with cr imin al offenses the power can be, and is, 
exercised at discretion 

The Crown and Legislation 

But the crown is not only an exetutive, it also shares in the 
work of legislation (Technically, indeed, all law-makmg power 
is vested m the “king in Parliament,” which means lustorically 
the kmg acting in conjunction with the two houses, and to this 
day every statute declares itself to have been enacted “ by the 
Kmg’s Most Excelle nt Maie stv. by and with the advice and 
co nsent of the Lords Spir it ual and Temp oral, and Common s, in 
thi s present parhament assembled, and bv the authority M the 
same ” * — even though as a rule, the sovereign personally has had 
little or nothmg to do with the matter ^ In l aw-makii^j_ as in 
other _tbi ngs, king has yielde d to, crown 

It is, of course, on the legislative, rather than the executive, 
side that most of the losses of power by the crown have taken 
place There was a time, before the nse of Parhament, when 
the crown had practically unlimited law-makmg power. As 
Parhament gathered strength, this power was progressively 
pared down, although for a long tune after the general principle 
of parhamentary control over legislation was estabhshed the 
crown clung to t he prerogative of issiimg proclamations and 
ordinances w ith th e force of law In the seventeenth century, 
however, even this had to be given up, and nowadays the crown 
has, apart from Parliament, no power to make, repeal, suspend, 
or alter laws anjnvhere outside of the crown colomes ^ - 

This does not mean that the crown does not, actually as well 
as theoretically, have a great deal to do with the work of legis- 
lation, indeed, without the crown there could be, as the consti- 

’ Cf p 411, note i, below 

’H Jenkyns, British Rule and Jurisdiction beyohd the Seas (Orford, 1902), 4-6, 
95, A B Keith, The Co^sMuhon, Administration., and Laws of the Empire, 267-270 
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tution stands, no legislation at all In the first place, it is the 
rxQwn thai bestows peerages , thus largely determmi ng the com- 
position and c h^ acter of the House of Lnrds.^ . In the second 
place, it takes the initiative in summoning Parliament, subject 
only to the practical requirement that there shall be at least one 
session a year ^ It ajso prorogues and dissolves Parhament and 
sets m motion t he p roces¥~Ey~wMch a new liouse ot Commons 
is elected ^ In aT very real sense. Parliament transacts business 
only during the pleasure of the crown (Furthermore, men who 
are officers of the crown guide and control in practically all that 
Parhament does They prepare the lung’s speech which, sets 
forth the government’s program at the openmg of a session, 
they decide what biUs shall be mtroduced, and when (leaving 
little time for measures emanatmg from non-governmental 
sources) , they lead in explammg and defending these bills, and 
pilot them through to enactment It is true that these men are 
also party leaders in Parhament But the circumstance that gives 
them then’ power is the fact that they are ministers of the crown 
StiU further, no bill passed by Parhament gains the character 
of law, or IS oreffectiin any way, u nless and untif it h as received, 
"the crowi?s~ assent ifere agairi^it is true that such assent has 
not been withheld from a measure in more than two hundred 
years, and that the ceremony Iiy which it is extended to bills, 
commonly in batches, is in these days nothing more than a pic- 
turesque formality ^ Nevertheless, it is indispensable, and could 
still be withheld The veto has fallen into disuse for the reason 
that the king is no longer in a position to wield it himself (for rea- 
sons that must have become apparent), and because all impor- 
tant biUs that ever get through Parhament have originated with, 
or at all events have been endorsed by, the ministers, who alone 
could bnng the veto into play (ui the name of the crown) if it 
were to be employed at all Under the cabinet system, a ministry 
findmg itself unable to advise final approval of a biU duly passed 
by Parhament would simply step aside m favor of one prepared 
to take a diSerent attitude ^ ^ 

* See pp 318-322 below 

“ See p 368 below 

’ The ceremony is descnbed below (see p 420) The veto wa s last employed m 
1707, by Queen Anne i n defeati ng a bill for settbng the nullda m SPStlahd" 

^ bn the-qtlE3tio3rbr wEethOT thtryeiST's"f 3 ri 5 e^onsi 3 ere 3 'wliolIy''oBsblete, Se 
Auditor Tantum, “ The Veto of the Crown,” Fort Rev , Se^t ,1913 From a strictly 
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In one other important way the crown has to do with legis' 
lation Except in the noii-self-governmg colonies, the crown no 
longer makes laws by inherent power Nevertheless, measuies 
having the force of law, and applicable in Britain itself, do today 
emanate from the crown These measures take the form of oiders. 
in council, being, as the name indicates, orders issued by the king- 
in-council, ^ e , the king and the Privy Council — ^m effect, thougn 
not in form or theory, the cabinet In the mam, such orders deal 
with matters which are beyond the competence of the crown 
acting independently, and are issued in pursuance of power con- 
ferred by Parliament (Promulgation of them by the crown is, 
nevertheless, as Lowell puts it, “a species of subordinate legis- 
lation " 0 

CroTim Powers and Functions 

Turnmg to the domain of justice, we finfi that whereas in 
ages past the “kmg’s law” was enforced in the “king’s courts,” 
and the sovereign himself did not scruple to intervene and upset 
the judgments of his tribunals, the crown nowadays plays a 
relatively nunor rbie It cannot create new courts, oi alter the 
organization or procedure of any easting court, or change the 
number, tenure„,or pay of judges, or substitute different modes of 
appointment All these matters are under the jurisdiction of 
Parhament. /fudges are appointed, mdeed, by the crown, and all 
appeals coming from the tribunals of India, the colonies, and the 
Channel Islands are decided by the crown on the basis of advice 
tendered by The Judicial Committee of the Pnvy Council, by 
which authority the appeals are actually considered and decided 
But judges can be removed by the crown only at the request of 
both houses of Parhament , while m office, they cannot be molested 
or controlled in any way, and the court of last resort for Britain 
herself is, not the crown, but the House of Lords By hoary cus- 
tom, the crown is still spoken of, often proudly, as “the fountam 
of justice ” Obviously it is such, m reahty, to only a very limited 
extentij' 

legal point of view, it is hardly to be regarded as extinct if one accepts as still vahd 
the ancient pnnciple that “ time never runs against the king ” This principle, 
however, has not always availed to prevent prerogative powers from being lost be- 
yond recall tljrangh simple disuse Views of political leaders who wanted the veto 
resuscitated in 1914 and applied to the pending home rule bill are cited in G Wal- 
las, Our Social Heritage (London, 1921), Chap x '' 

’ This matter of ordert-is dealt with more fuHy later on See pp 200-205 below 
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greater decree, the crown is “the fountain of honoc. ” for 
It IS the ministers (chiefly the prime minister), acting m the < 
crown’s name, who smgle out men tor various titles and distinc- ^ 
tions, arrange their names m lists for announcement at New 
Year’s and other suitable occasions, and cause the proper patents 
or other papers to be issued Some of these honors, e g , peerages, 
have a political import, others, like knighthood, are of soaal 
signiflcance only 

Finally may he mentioned the connections between the crowm' 
and the established churches of England and Scotland ^ Churches 
other than the Anghcan in England and the Presbytcriifn m 
Scotland are voluntary assoaations, without state connections 
and free to regulate their creeds and rituals as they like Butf he 
two bodies mentioned are built (m different ways) mto the fabric 
of the state, and bnth crown and Parliament have large powers of 
control over them In the case of the English Church, the arch- 
bishops and bishops are appomted by the crown, which means in 
efiect by the prune minister, for although it is true that when a 
vacancy arises a congi d’ 6 hre, or wnt of election, is sent to the 
canons of the cathedrakconcerne^, it is always accompanied by a 
“letter missive ’’ designatmg the person to be chosen ]^e_^ns, too, 
are regularly, and canons freqi^ently, appointed* by the crown, 
although sometimes *6y the bishop The “convocations” of 
Canterbury and York — bicameral legislative bodies composed of 
ecclesiastical personages of various grades — ^meet only by hcense 
of the crown, and their acts require assent of the cros^n just as do 
acts of Parliament Smce 1919, clergy and laity have both been 
represented in a National Assembly of the Church of England,® 
and under certain limitations this body can enact measures which, 
upon receivmg the sanction of a joint ecclesiastical committee of 
Parhament,® and later of Parhament itself, can he presented to the 
crown for assent. The statute of Henry VIII (1534) which de- 
clared the king to be the “only Supreme Head in earth of the 
Church of England” * was repealed under Mary and was not 

1 The Anghcan Church was disestablished m Ireland in 1869 and in Wales in 
1920 There are now no estabhshed churches in those countries 

2 Church of England Assembly (Powers) Act, 1919 (9 & 10 Geo v , c 76) 

* Fifteen members of each house, named by th« Lord Chancellojy^nd speaker, 
respectively 

* G B Adams and H M Stephens, Select Documeitts of English ConsttluHonal 
History, 239-240 
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later revived An Elizabethan Act of Supremacy (1559), howeve-, 
asserts the supremacy of the crown over all persons and causes 
ecclesiastical and temporal, ^ and in a score of ways the crown 
remains the effective head, as is further illustrated by the power 
(actually exercised since 1833 through the Judiaal Committee of 
the Privy Council) to hear and deade appeals from ecclesiastical 
courts, diocesan and provmaal, growmg out of disaphnary cases 
under the Church Disciplme Act (1840), the Pubhc Worship Act 
(1874), and similar statutes Crown functions m relation to the 
estabhshed Presbyterian Church m Scotland are less important, 
though not without significance ® 

CSuch, in outhne, are the powers of the crown today How are 
t hey actually exercise d? The answer is, in a variety of ways — 
some DWffiF cabm ^TsQPie by the Pnvy Council and its com mit- 
tees, some by t his or that board or other grgup of mmiste rs, or 
even b v a single min ister — m almost e very way, m_fact)J^cept 
.tha t in which under historical'~ahcrTegal theory^ey sho uld be 
exercised, j e , by the king himself Half a dozen chanters will 
■presently be de voted to a descriptio n of the executive and ad- 
iSnistrative machinery through which the crown now functions.. 
The sovereign m person, however, is stillfar from being a ncgh- 
gible part of the governmental ^ystem^ and before passing on to 
the actualities of workaday administration we must give some 
attention to the position which he occupies, both legally and in 
practical fact, notmg the ways in which he helps carry on the 
busmess of ^tate, and brmgmg to view some of the reasons why 
the great majority of Englishmen agree that the sort of kmgship 
that has been arnved at is useful and ought to be perpetuated 

' Ihtd , 296-^02 

“ On the general subject of the relations of crown, Parhament, and the churches, 
see A B Keith, Conslthilion, Admmistrahon, and Laws of the Empife, 145-148, 
W R Anson, Law and Custom of the Constitution (4th ed ), u, Pt 11, Chap xi, 
A L Lowell, op cit , n, Chaps li-lu 




CHAPTER V 

KINGSHIP AND WHY IT SURVIVES 

•» 

T^tle and Succession to the Throne 

As has been pointed out, kings hip m Anglo-Saxon days was 
elective ^ To be sure, the mtemgemot normally chose from agiong 
tEe'manbers of a single “royal” family, presumably designating 
one of superior repute, influence, or capacity But no definite rule 
or order of inheritance was permitted to establish itself, and the 
elective principle was occasionally given fresh confirmation by the 
selection of a new nionarch to take the place of one who had been 
deposed Wilham the Conqueror put forward a claim to the 
throne on the ground of relationship to the family of Edward the 
Confessor, and of course his title rested, m practical fact, upon 
victory m arms Nevertheless, he considered it worth while to sub- 
mit himself to election By the witan, and for a good while beyond 
his time, the elective basis was, at least in theorj;, maintained 
Gradually, however. asTkingship became less a matter of per - 
^nal lordship and more a matter of terntonal sovereignty, th e 
hereditary prmciple gained the upper hand By the thirteenth 
century, if not earher, succession by right of inheritance was the 
rule — although even then the power of deposition, as'employed in 
1399 against Richard II, forbade any person to be regarded as 
havmg an mdefeasible right to reign Henry VH, the first Tudor, 
claimed the throne by hereditary right, yet his title was derived 
from an act of Parhament setthng the crown on him and his 
heirs ^ Indeed, throughout the Tudor period Parhament, while 
not seekmg to elect every time the throne fell vacant, steadfastly 
clung to the right to fix the succession when the Ime was broken 
or when there was uncertainty or dispute Thus an act of 1533 
estabhshed the succession upon the issue of Henry VHI and Anne 
Boleyn,® and another of 1544 fixed it, m event of the death of 

' See p 4 above „ ^ 

G B Adams and H M Stephens, Select Docuvienls of English ConsMutwnal 
History, 213 * 

" Ibid , 235-239 
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Edward [VI] without heirs, upon Henry’s daughter Mary and her 
heirs, and next upon Ehzabeth ^ Though seemingly irreconcilable, 
the two prinaples of heredity and election were therefore brought 
into reasonable accord election meant only occasional parlia- 
mentary regulation of the order of succession, that order once 
determined, sovereign followed sovereign by hereditary right 

And this is the situation today The execution of Charles I, 
the restoration of the Stuarts m j66o on terms imposed by Parha- 
ment, the flight (construed as abdication) of James H in 1688, 
and the accession of William and Mary m 1689 by action of the 
national convention ^ lemoved any lingering doubt as to the con- 
ditional basis on which the throne as held Whatever the case 
before 1689, since that time the tenure of English kings and 
queens has by universal admission rested solely upon the will of 
the nation as expressed m parliamentary enactment 

The statute by which the succession is now regulated is the 
Act of Settlement, dating from 1701 It provided that m default 
of heirs of William III and of his expected successor, Anne, the 
crown and all prerogatives thereto appertaimng should “be, re- 
main, and continue to the most excellent Prmcess Sophia, and the 
heirs of her body, being Protestants ” ® Sophia, a granddaughter 
of James I, wa,s the widow of^the ruler of one of the smaller 
German states, the electorate of Hanover There were other heirs 
whose claims, in the natural order of succession, nught have been 
considered superior to hers But the Bill of Rights debarred 
Catholics, and, this bemg taken mto account, she stood first 
Sopliia narrowly rmssed becoming queen, because Anne outlived 
her by a year But her son mounted the throne, m 1714, as 
George I, and the dynasty thus installed has reigned uninter- 
ruptedly to our own day The present monarch, Edward VIII, is 
the ninth m the fine For a century and a quarter, the sovereign of 
Great Britain was also the ruler of Hanover At the accession of 

^ Ihtd , 264-267 

* See p 39 above 

’ For the te-st of the act, see G B Adams and H M Stephens, op at , 475-479 
As safeguards against dangers which might conceivably arise from the accession 
of a foreign-born sovereign, the act stipulated (i) that no person who should there- 
after come into possession of the crown should go outside the dommions of England, 
Scotland, or_Jreknd without ccuisent of Parliament, and (2) that m the event that 
the crown should devolve upon any person not a native of England, the nation 
should not, without consent of Parliament, be obhged to engage m any war for 
the defense of any donymons or terntones not fielongmg to the crown of England 
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Queen Victoria in 1837, however, the union ended, because the 
law of Hanover forbade a woman to ascend the throne of that 
country^ The term “Hanoverian” which long clung to the 
dynasty came, therefore, to have only an historical significance, 
and in 1917 war-time sensibilities led to the adoption, by order in 
council, of the unmipeachably English name, House of Windsor ® 
If it chose. Parliament might, of course, repeal that part of the 
Act of Settlement which governs the succession and place a difier- 
ent family on the throne, or, for that matter, might abolish lung- 
ship altogether For any change affecting the succession, it 
would, however, under the Statute of Westimnster of iggl, be 
obhged to obtam the consent of all of the dominion parha- 
ments ® 

A good deal of interesting history is connected with the 
sovereign’s “style «,nd titles ” The royal title as it stands today 
IS (in Enghsh translation of the official Latin) “Edward VIII by 
the Grace of God of Great Britain, Ireland, and the British Do- 
minions beyond the Seas King, Defender of the Faith, Emperor of 
India ” The title “Defender of the Faith” dates from the days of 
Henry VHI, that of “Emperor of India” from a royal proclama- 
tion of 1876, and the phrase “British Domimons beyond the 
Seas” from a proclamation of iqoi From 1801 to 1927^ the gen- 
eral title mcluded the words “of the United Kingdom of Great 
Britain and Ireland Kmg,” etc At the last-mentioned date, 
however, a royal proclamation, issued in pursuance of an act of 
Parliament, dropped out the term “United Kmgdom,” and placed 
Ireland m the title coordinately with Great Britain and with the 

1 A W Ward, Great Britain and Hanover, Some Aspects of the Personal Union 
(0-rford, 1899) 

2 “Members of the royal family are given no surnames in their birth certificates 
They are identified by Christian names only Kmg George V was baptized ‘ George 
Frederick Ernest Albert ’ But if he were to abdicate, lose all his titles, and assume 
the position of a commoner, or ordinary citizen, he would be known as ‘Mr 
George Windsor’” M MacDonagh, The English King (New York, 1929), 74 
The family name of the House of Hanover was “Wettin”, so that under similar 
circumstances Edward VII would have become “Mr Albert Edward Wettm ” 
It may be added that the World War period saw the d3masty further Anglicized m 
that whereas previously no prince and few princesses had ever been permitted to 
marry any except royal blood — which, for Britain, meant foreign blood — no ob- 
jection was thenceforth raised to intermarriages between royalty and the Bntish 
aristocracy Two of George V’s children contracted marriages of thia^sort, mclud- 
ing the Duke of York, second son, who marned Lady Ehzabeth Bowes Lyon, 
daughter of a Scottish earl * 

® See p 751 below 
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overseas dominions This alteration was made m deference, of 
course, to the fact that the constitutional changes in Ireland 
incident to the creation of the Free State had brought the United 
Kingdom, on its former basis, to an end ^ 

^ Within the reigning family, the throne descends according to 
the same principle of primogemture that formerly governed in 
t);ie mhentance of land ^ When a sovereign dies, the eldest son — 
who IS by birth Duke of Cornwall and is created Prmce of Wales ® 
and Earl of Chester — inherits, if he is not hving, his eldest sur- 
vivmg son succeeds, or, m lieu of a son, the eldest surviving 
daughter If no heir is available m this branch of the family, the 
deceased sovereign’s second son (or" a son or daughter thereof) 
inherits, and so on, elder sons bemg always preferred to younger, 
and male heirs to female ^ The husband of a queen regnant, i e , 
one reignmg m her own right, and the wife <9f a kmg regularly 
bear the designation of “ consort ” If a situation should arise in 
which there should be no one, withm the stipulated degrees of 
relationship, to succeed, Parhament would be called upon to 
mstall a new dynasty In any event, the reign of the new mon- 
arch, as has been pointed out„ begms the moment that of the 
former one closes, there is no interregnum ® A picturesque corona- 

■ For th^ documents, see A B Keith*. Speeches mtd Documents on the British 
Dominions, rprS-ipjr (Oxford, 1933), 170-171 Cf M 0 Hudson, “The Style 
and Titles of His Britannic Majesty,” Amer Jour Internat Law, Jan , 1928, 
M MacDonagh, op cit , Bk u, Chap u 

® Certain changes m the law of property, made m 1925, do not affect kingship 
or other hereditary titles 

* This btle was created by Edward I m 1301 It mvolves no governmental duties, 
but m the rdle of traveller in outlying parts of the Empire and visitor to foreign 
lands vanous bearers of it, e g , Edward VII before his accession and hkewise the 
present sovereign, Edward VIH, unofficially rendered services of a social and cere- 
monial nature similar to those rendered by the sovereign himself The sovereign 
may, of course, associate the crown prmce with himself m the discharge of his gov- 
ernmental duties m so far as he hkes Edward VH, resentmg his own total exclu- 
sion during his mother’s prolonged reign, gave his son, the late George V, hberal 
opportumties of the sort All children of the sovereign except the Duke of Corn- 
wall are bom commoners, though it is customary to elevate the sons to the peer- 
age by makmg them dukes as they come of age 

^To make the matter more concrete the Pnnce of Wales, Edward Albert, 
stood next in Ime to George V He bemg a bachelor, the next m line was — and stdl 
IS — George V’s second son, the Duke of York, and after hun, the Duke’s eldest 
daughter (there bemg no sons), Pnncess Elizabeth 

* The Repstifientation of the People Act of 1867 made the duration of Parhament 
mdependent of the “demise of the crown,” and the Demise of the Crown Act of 
1903 put tenure of office under the crown on the same basis It is still required by 
law that upon demise >^1 the crown, Parhament, if it be not already m session. 



KINGSHIP AND WHY IT SURVIVES 


101 


tion ceremony is held, but usually not until some months after the 
accession, and though rich in histone assocaations, it is a mere for- 
mahty, adding nothing to the new sovereign’s rights and powers ^ 
The heir to the throne may, of course, be a mere child, m which 
case he cannot exerase regal prerogatives imtil he is eighteen 
Or, a sovereign may be, or become, physically or mentally in- 
capacitated The constitutions of most monarchical states make 
definite provision for a regency m such arcumstances In BntainJ 
a Regency Act of i8i i, passed in view of the mental mcapacity oi 
George III, defines the limits of a regent’s powers and sets up 
safeguards in the mterest of both sovereign and nation,^ bufr be- 
yond this the matter is left to be dealt with afresh if and when 
occasion arises Only Parhament can decide that a regency shall 
be created, and can name the regent, who is likely to be an elder 
relative of the minor or incapacitated sovereign Precautionary 
steps may be taken to provide m advance for the possible need 
of a regency Thus, soon after the accession of George V in igio 
a statute was passed providmg that if any of his children should 
succeed to the throne while under eighteen, Queen Mary should, 
until the child reached that age, but no longer, have full power 
and authority in the name of such child “to perform all the pre- 
rogatives, authorities, and acts of government tiiat belong to 
the sovereign of the realhi with’ the style and title of hegent” 
This act remained m force until Edward Albert attamed his 
eighteenth birthday in 1912, when it lapsed Similar arrange- 
ments were in effect during Queen Victoria’s minority, and also 
Edward VII’s ^ 


shall meet immediately, without summons There being a new sovereign, the 
members take the oath of allegiance afresh 
' The ceremony takes place m Westminster Abbey, where the coronation chair 
or throne, so constructed as to enclose the “stone of Scone,” reputed to have been 
brought from Scotland to England by Edward I m 1297 — and, further, to be the 
very stone which the patriarch Jacob used for a pillow at Bethel (Gen xxvm, 18- 
19) — IS viewed by thousands of visitors every year, at sixpence apiece UnromanUc 
geologists say that the stone must have been quarried in the sandstone district 
between Argyll and the Forth Cf M MacDonagh, T/ie English King, Bk i, 
Chap 11 

“ The text of this measure wiU be found^m C G Robertson, SiatiUes, Cases, and 
Documents, 171-182 There is an excellent survey of the subject m T E May and 
E Holland, Constitutional History of England, i, Chap m Cf W R Anson, Law 
and Custom of the ConsMutton (4th ed ), n, Ft 1, 272-278 

’ When the sovereign is to be absent from the country for some weeks or months, 
Parhament may put the crown “m commission,” i e , appoint a commission of 
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(No Catholic may inherit, no r anyo ne marrying a C atholic 
This is by virtue of the iilll of tiights, and the Act of Settlement 
goes on to prescribe that The s overeign shall in alTcases “ lom i n 
co mmuni on with the Church of EnglancTaslnnaw establi sberl ” 
If after his accession he sh ould loin in com munion, witlL.the 
Chiir ^rbfK ome, protessThe Catholic rehgion, or marry a Catho- 
hcTTus subjects would be absolv ed from their all efflanc'e, and the 
next m hne w ho was anProtesta nT^would. succeed It is f gqmred. 
furthermore, that the sovereign sEall at his coronation tak e an 
oath spedhTallv'ahnrring fh eTehHroTXatlioli risnri Dntil 1910, 
the ptiraseology~or this oath, formulated in days when ecclesias- 
tical animosities were stiU fervid, was offensive not only to Catho- 
lics but to temperate-mmded men of all faiths ^ An act of Parha- 
ment, passed in anticipation of the coronation of George V, 
made it, however, less objectionable ^he n9,w sovereign is now 
required merely to declare that he is a “faithful Protestant” and 
and that he will, “ according to the true intent of the enactments 
which secure the Protestant succession to the throne of the 
Realm, uphold and maintain said enactments” to the best of 
his power “ according to law 

The Royal Finances 

i/phe sovereign enjoys large personallmmunities and privileges 
He cannot be called to account for his private conduct in any 
court of law or by any legal process He cannot be arrested, his 
goods cannot be distrained, and as long as a palace remams a 
royal residence no sort of judicial proceeding against him can be 
executed in it He may own land and other property, and may 

councillors of state to act in the sovereign’s behalf during his absence and to sign 
papers that will not admit of delay Such commissioners in no sense, however, 
constitute a regency A “council” of this nature was set up m 1925 durmg a pro- 
longed cruise of George V m the Mediterranean following an attack of influenza 
Similarly, a councd may be appomted to act as proxy durmg an lUness incapacitating 
the sovereign An illustration is the appomtment of a council of six (mcludmg the 
queen, the Pnnce of Wales, the prune minister, and the archbishop of Canterbury) 
on December 4, 1928, because of the cntical illness of George V The last oflB- 
cial act of this same monarch, mdeed, was to sign a document, on January 20, 
1936, creatmg an emergency council consistmg of Queen Mary and the four royal 
sons 

1 The words to be employed were onginaUy prescribed m the Act for Establishing 
the Coronation Oath, passed iij the first year of William and Mary For the text, 
see C G Robertson, Statutes, Cases, and Documents, 65-68, or N L Hill and 
H W Stoke, The Background of European Governments (New York, 1935), 23 
Cf A Bailey, Tlie Suecesswn to the English Crown (London, 1879) 
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manage and dispose of it precisely as any pnvate citizen Fmally, 
he is entitled to a generous allowance out of the public treasury 
for his personal needs and the support of the royal establish- 
ment, and IS exempt from taxation of both mcome and property ^ 

The present arrangements for keepmg the king’s purse filled 
date mainly from 1689, and are grounded upon the strict separa- 
tion of his income and expenditures as sovereign from those of 
the government in general In earher centuries, when to all intents 
and purposes the king was the government, all revenues were his, 
whether derived from his extensive landed estates, the contribu- 
tions of his vassals, fines and other profits of jurisdiction, forced 
contributions of food and other supplies (at an appraised, but 
usually low, price) under the practice of purveyance, or, in times 
of emergency, special aids or other levies Out of the sums realized 
from these sources lj.e was expected to support the cml service, 
maintain the army and the courts, carry on war, and keep up the 
royal estabhshment As expenses increased, Parhament began to 
be called upon at frequent intervals to help out with subsidies, 
and more and more it became necessary to rely upon this resource, 
espeaally after the nation progressed to the pomt where purvey- 
ance ceased to be permissible and many of the feudal dues stirred 
more complamt than they were worth By and by^ Parhament is 
found bargaiiung with the monarch, inducing him to givo up this 
or that burdensome exaction, and even to surrender certam 
properties and rights, in return for regular votes of funds derived 
from “ tonnage and poundage,” * exases, and other forms of taxa- 
tion Some subsidies were granted only for a year at a time, others 
for the whole of a reign 

Even yet, the king was in a position to dip into the general 
fund for his personal purposes as heavily as he liked, at all events, 
anythmg that he could save m the outlays upon the cml govern- 
ment and the military estabhshment went to gratify his personal 
appetites or to swell his private purse There had long been plenty 
of complamt on this score, but nothing very effective was done 
about it until the days of the later Stuarts. Charles II, m par- 
ticular, though suave and pliable, could never be trusted to make 

* M MacDonagh, The English King, Bk i, Chap iv 

* Tonnage was a tax at some stipulated rate per ton upon imports of wine, pound- 
age was, similarly, a duty paid on either imports or ^orts (or both) of^erchandise 
of other specified kmds For a*typical grant of such subsidies, see G B Adams 
and H M Stephens, Documents of English ConsliUitionai l^istory, 210-J12 
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due use of the funds- put under his control, and while his generos- 
ity and good humor saved hun from ever incurring much dislike 
personally, the nation was no longer of a mind to put up with the 
squandering of public moneys on the pleasures of a profligate 
court It IS not strange, therefore, that when the status of the 
monarch was being freshly defined in 1689 the opportunity was 
seized to place matters on a different basis The readjustment 
'was further promoted by the definite adoption in this same period 
of the plan of appropriating money for specific objects, rather 
than m lump sums for general purposes ^ 

The scheme adopted was that of allocating to the kmg a fixed 
amount per year out of the sum total of anticipated revenue, the 
remainder bemg placed beyond his reach The amount voted to^ 
WiUiam and Mary jointly was £600,000 This generous sum, 
however, was not exclusively for personal g-nd household uses 
On the contrary, the joint sovereigns were expected to pay out of 
it the salaries of the ambassadors and judges, to maintain the 
civil service, and to take care of pensions That is to say, the 
sovereign must still provide out of his allotment lor certain stipu- 
lated expenses of a public character, and from the practice of 
enumeratmg the items thus chargeable on the king’s funds arose 
the name “Civil List,” nowadays often apphed directly to the 
subsidy*itself For a long tune, too, Qie monarch clung to some 
of the royal estates, and to other sources of personal revenue, 
thereby retaining a considerable amount of financial leeway But 
eventually the prmciple mVolved in the arrangement of 1689 was 
^rried ouf more completely On the one side, the kmg rehn- 
quished most of his lands and revenues, George III, for example, 
gave up much On the other hand, and by way of compensation, 
avil expenses for which the king had been responsible were 
stricken off the Civil List, until finally at the accession of Wil- 
liam IV, in 1830, everythmg was withdrawn except the mainte- 
nance of the royal family and the court In the onginal meamng 
of the term, there ceased to be a Civil List at all Apart from 
annuities payable to the children of the royal family,^ the Civil 

' This practice was started to some extent under Charles H Not until after 
another hundred years, however, was the plan given up of appropnatmg to par- 
ticular ends the proceeds of particular taxes See p 16S below 

^ The retenues of the Duchy of Cornwall (£66,000 in 1926) are sufficient to 
keep the Prince of Wales well supphed with means, hence there are no separate 
annuities for him - 
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List of Edward VII amounted to £470,000, of which £110,000 
was appropriated to the privy purse of tlie king and queen, 
£125,000 to salaries and retinng allowances of the royal house- 
hold, and £193,000 to household expenses At the accession of 
George V, m 191©, the Civil List was contmued in the sum of 
£470,000 1 Accuracy requires it to be added that, in addition to 
the revenues of the Duchy of Lancaster (amounting to some 
£60,000), which have never been surrendered, the king stiU has’ 
considerable income of a purely personal nature ^ 

The King’s Position in the Government ^ 

Viewed from a distance, British kingship is still imposing 
l^he sovereign dwells in a splendid palace, sets the pace m rich 
and cultured soaal circles, occupies the center of the stage m 
solemn and magnificent ceremonies, makes and receives stately 
visits to and from foreign royalty,® and seems to have broad 
powers of appointment, administrative control, military com- 
mand, law-making, justice, and finance Examined more closely, 
however, the king’s position is found to afford peculiarly good 
illustration of the contrast between theory and fact which runs 
so extensively through the English governmental system _On 
the soaal and ceremonial side, the kmg is fuUy as* important as 
the casual observer might' take Imn to be, indeed, on^ has to 
know England rather well to appreciate how great his mfluence 
is in at least the upper levels of society Of direct and positive 
control over public affairs — ^appointments, legislation, the church, 
finance, war, foreign relations — he has, however, virtually non^ 
There was, of course, a tune when his personal authority ifi these 
fields was practically absolute. It was certainly so imder the Tu- 
dors, in the sixteenth century But the Civil War cut off a great 
many prerogatives, the Revolution of 1688-89 severed many more, 
the apathy and weakness of the early Hanovenans cost much, 

^ As a contribution to national economy, he for several years returned £50,000 
of his allowance to the Treasury On the history of the Civil List, see T E May 
and F Holland, Consiiiuhonal History of England, i, 152-175 Cf W R Anson, 
Law and Ctisiom of Ike Consittulion (4th ed ), ii. Ft u, 195-198, JAR Marriott, 
The Mechanism of the Modern State, ii, 20-24 

-A TitzRoy, Memoin, 2 vols (London, 1926), is a gossipy but informing account 
of hfe and affairs at the British court The author lyas for twenty-fiv^ears clerk 
of the Privy Council Cf R J Blackham, The Crown and the Kingdom, England’s 
Royal Family (London, 1933) 

® Naturally, these are fewer now fiian before the World 
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and the drift against royal control in government continued 
strong) even under the superior monarchs of the last hundred 
years — -until the king now finds himself hterally m the position 
of one who “ lei^is but does not govern " IWhen we say that the 
crown appoiriSpuBEc ofEcersf^ mean'that ministers, who them- 
selves are selected by the king only m form, make the appoint- 
ments When the king attends the opening of a parliament and 
reads the Speech from the Throne, the message is one which has 
been wntten by these same mmisters “ Government ” measures 
are indeed contmually framed and executive acts performed in 
tha,name of the crown, but the king may personally know little 
about them, or even be strongly epposed to them Two great 
principles, in shoit, underlie the entire system (i) the long may 
not perform pubhc acts mvolving the exercise of discretionary 
power, except on advice of the mimsters,^ evidenced by their 
countersignature, and fa) for every pubhc act performed by or 
through them these mmisters are smgly and collectively re- 
sponsible to Parliament The king can “do no wrong,” because 
the acts done by him or m his name aie chargeable to a minister 
or to the ministry as a group This tend,?, however, to mean that 
the kmg can do nothing, becauSerministers cannot be expected to 
shoulder responsibly for acts which they do not themselves 
mitiate 'or perform ' * * 

It would be erroneous, however, to conclude that kingship in 
England is monbund and meamngless, or that the kmg has no 
actual influence in the government Amencans are hkely to won- 
der why an mstitution winch seems so completely to have out- 
lived its usefulness has not been abohshed, and Englishmen are 
free to admit that if they did not actually have a royal house 
they would hardly set about establishing one Nevertheless, the 
uses served by the monarch are considerable, his influence upon 
the course of public affairs may, indeed, at times be great 
In the first place, ^he kmg stiU personally performs certain 

* Already m the tune of Charles II this situation was well enough understood to 
call out an oft-cited passage of wit A courtier once wrote on the royal bedchamber. 

Here lies our sovereign lord the King 
Whose word no man relies on, 

He never says a foolisn thmg 
Nor never does a wise one 

"Very true,” retorted the king, “because, while my words are my own mj- 
acta are my imnistersy’ 



KINGSHIP AND WHY IT SURVIVES 


107 


definite acts, which m some cases are so indispensable that if 
kingship were to be abolished some other provision would have 
to be made for them, i He receives foreign ambassadors, even if 
only as a matter of form and in the presence of a minister He 
> reads the Speech from the Throne, although the Lord Chancellor 
'“^may substitute for him He assents to the election of a speaker 
by the House of Commons, though this, too, may be done by 
proxy ^ But two important things, at least, he, and he only, can' 
do One is c ommissioQ ing a ^htical leader to make up a ministry, < 
the other is assentm g to a~SLSsohrtion of ^^rhament. entai l mg a 
general election The process of making up a new mmistry ■will'" 
be dealt with later, and it will suffice here meiely to note that, 
while the party system has developed to a pomt where the 
sovereign is left httle or no discretion in selectmg a prime min- 
ister, he IS not boun^ to act upon the advice tendered him in the 
matter and might conceivably find himself m a position to make 
a real choice ^ In any case, no one else can commission a new 
pr emier in the form required by established custom The whole 
executive authority of ffie realm falls back into the king’s hand^ 
even though usually foi; a matter of only a few hours, wherT^ 
ministry resigns The situation ' with regard to "dissolution Is 
substantially the same The decision to dissolve is invariably 
made by the cabmet, which, however, must obtain thh king’s 
consent before the plan can be proceeded with, and although 
consent has not actually been, withheld smee before the reign of 
Queen Victoria, it is commonly considered that in a very unusual 
sil;uation it might be deiued (as it sometimes is by tlie governor- 
general in the domimons),® and even that the sovereign could 
dismiss a ministry in order to force a dissolution — although there 
has been no instance of the kind smee 1784 

' As asseuting to bills passed by Parliainent invariably is See p 420 below 

“ See pp 131-133 below 

® A B Keith, Responsible Government in the Dominions (2nd ed , Oxford, igsS), 
1, Pt 11, Chap in 

^ The date formerly assigned was 1834, but it has now been shown that Wil- 
liam tV’s alleged dismissal of the Melbourne ministry in that year was in reality 
only the acceptance of a proffered resignation No less a personage than hlr Dicey 
suggested in 1514 that the king dismiss the Asquith ministry in order to open a 
way for getting a popular expression on the then critical Insh question A speech 
of Mr Asquith, delivered at the National Diberal,Club m London in December, 
1923, precipitated much discussion of the sovereign’s function m conn’ection with 
dissolution Asserting tliat the king is “not bound to take the advice of a particular 
ministry to put his subjects to the tumult and turmoil of a s^ies of general elections 
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The King as Admser 

But of far greater practical importance than acts of the kind 
just mentioned is the monarch’s role as general observer and 
counsellor In the oft-quoted phrase of Bagehot, the sovereign 
has three rights^the nghtto~be consulted, the right to encourage , 
an^the ri ght to warn ”A~king of great sense and sagacity/^ it is 
"added, “would want no others ” ^ Despite the fact that durmg 
upwards of two hundred years the sovereign has not attended the 
meetings of the cabinet, and hence is deprived of opportumty to 
wiejd influence directly upon the dehberations of the ministers as 
a body, he keeps in close touch with th e .. pri me m imster. and 
cabinet meetings atwKch i mport ant jpolicijs. are, to be formulated 
are' frequently ^preceded by a conference in w hich dhe ^subject 
inTTand is threshed ouVmpre nr less cprnpletej,y.hy.king and chief 
mimster Merely because th^ancient rglatlQIL has been revered, 
so that now it is the king who advises and the muu strv t hat arrives 
’ af" decisions , it does not follow that the admsory function is no 
longer important 

On numerous occasions. Que en Victo^’ia jvielded decisive in- 
fluence upon pubhc pohcies and measures, especially in con- 
I flection with ithe conduct of foreign lelations She mediated 
eflectiveiy between the ministers and the House of Lords on the 
disestabhshment of the Irish church m 1869 S he cal l ed Lor d 
Palmerston ^ sharpl y to accou nt m 18 go k ecause.- the, JFnreign 
Office was not sho wmg he r due regard “The Queen requires, 
first,”— so fan the famous memorandum sent to her somewhat 
supercilious foreign secretary — “that Lord Palmerston wfll dis- 
tinctly state what he proposes in a given case, m order that 

so long as he can find other ministers who are prepared to give contrary advice,” 
the es-premier, in effect, argued that when the prospective Labor ministry of 
Mr MacDonald should reach the end of its tether and the premier should advise 
the king to dissolve Parliament, the request ought to be refused and a Liberal 
leader ought to be invited, without an election, to form a government Mr Mac- 
Donald made a spinted reply, contending that the sovereign is bound to take the 
premier’s advice, and it was generally considered that, in view of the precedents, 
he was nght See Manchester Guardian (weekly ed), Dec 28, 1923, p 515, re- 
printed in E M Salt and D P Barrows, Bnlish Politics m Transition (Yonkers, 
1925), 18-22 The king may, of course, advise against a dissolution, as George V 
is understood to have done m September, 1931, when Prime Minister MacDonald 
and his assutiates in the emergency “National” government then in office were 
trying to decide upon the best course to pursue Step 527 below 
English ConsMuUon^^^QAdLS Classics ed ), 67 
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the Queen may know as distinctly to what she is giving her 
royal sanction Secondly, having once given her sanction to 
such a measure, that it be not arbitrarily altered or modified 
by the minister She expects to be kept informed of what 
passes between him and the foreign ministers, before impor- 
tant decisions are taken based upon that intercouise, to receive 
the foreign dispatches m good tune, and to have the drafts for 
her approval sent to her in sufficient time to make herself ac-" 
quamted with the contents before they must be sent off,” ^ 
During the troubled later years of Louis Phihppe, the Queen 
practically prevented war between Great Britain and France, 
and on the advice of the Pwnce Consort, she, in 1861,-' caused 
Lord John Russell’s peremptory dispatch on the Trent affair 
to be softened, and thereby quite possibly averted war with the 
United States Sh^ was more responsible than Palmerston for 
the dispatch of adequate reinforcements to India at the tune 
of the Mutiny, and when, in 1884, the Conservative House of 
Lords and the Liberal House of Commons were at stalemate 
because they could not agree on whether Gladstone’s Representa- 
tion of the People Bill sl\ould provide for a redistribution of seats, 
she interposed suggestions which led to a sensible settlement ^ 

Edward VII, coming to the throne m 1901, when his country 
was suffering from unpopularity in Europe engendered by the 
South Afncan war, contributed perceptibly (even though not so 
much as legend formerly had it) by his visits on the Continent, 
by his entertainment of foreign dignitaries, and by voluminous 
correspondence carried on directly with the heads of foreign 
states, to the turn of events which brought Britam into a close 
understanding with France in 1904 and with Russia three years 
later Furthermore — while the extent of his influence on do- 

‘T Martin, Life of Sis Royal Etghness,the Prince Consort (London, 1875-80), 
n, 306 For a full account of the affair, see L Gtrachey, Queen Yiciona (London, 
igsr). Chap v 

^ The influence exerted by the successive sovereigns from George HI to Victona 
IS described at length in T E May and F Holland, Conslilutional History of Eng- 
land, I, Chaps 1-11 Queen Victoria's activities are reviewed bnefiy in J A R Mar- 
nott, Tlie Mechanism f the Modern State, n, 38-48, and at greater length m ibid , 
Queen Victoria and Her Ministers (London, 1933), P GuedaUa, The Queen and Mr 
Gladstone, 1843-1 87^ (London, 1933), F Ponsonby, Sidelights on Queen Victoria 
(London, 1933), and F Hardie, The Political Injlueme of Queen Victoria, i86i~igoi 
(London, 193 s) Cf F/ie Le/lerr 0/ (liiegn Firfona, second senes, especiSlly Vol in, 
covering the penod 1879-85 (Lohdon, 1928), and third senes, extending from 1886 
to the end of the reign m 1901 (London, 1930-32) , 
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mestic aftairs is less measurable — -be is known to have approved 
and encouraged the Haldane army reforms, to have sought to 
dissuade the House of Lords from rejecting the Lloyd George 
budget of 1909, and not only to have felt deep concern about the 
reform of the House of Lords, but to have had a reform plan of 
his own 1 In other words, while far more content as a constitu- 
tional monarch to remam in the background of political contro- 
versy than his mother had ever been, the kmg not only had 
opinions, but did not hesitate to express them, and in the shap- 
ing and execution of pubhc policy his advice was undoubtedly 
at jtimes a factor of some importance Unhke Queen Victoria, 
who seldom saw her ministers, buDtrusted rather to correspond- 
ence, Kmg Edward was always accessible to the ministers and 
enjoyed discussmg pubhc matters with them m a direct and 
mformal way ^ • 

Although less of a politician than his father, the late George V 
on numerous occasions played an active r 61 e in the nation’s 
affairs, especially m connection with the struggle over the Parlia- 
ment Act of 1911, the Irish question, and various situations that 
arose in the troubled course of politics a^ter the World War At 
a moment m 1914 when the situation in Ireland was especially 
critical, and when the party forces m Parhament seemed hope- 
lessly deadlocked on the issue, *he cafled a conference of Bntish 
and Irish leaders to meet at Buckmgham Palace and appealed 
in an opening speech for a peaceful settlement m the spirit of 
compronuse, and although his “mterference’' called out loud 
protest in some quarters, and did not eventuate in an i m mediate 
settlement, he must be regarded as having contributed some- 
thing to the solution of an exceptionally bafihng problem ® When, 

1 S Lee, King Eduard VII (London, ig25-27), ii, 695 

“The most satisfactory estimate of the political and governmental activities 
of Edward VII is contained in Sidney Lee’s memoir of the kmg, prmted in the 
Dictionary of National Bwgraphy, second supplement (London and New York, 
1Q12), I, 546-610 The second volume of Mr Lee’s K%ng Edward VII, cited m 
the precedmg note, contains much mteresting material See an article by the same 
author entitled “Edward VII and the Entente,’’ reproduced m Living Age, July 22, 
X922, also J G S MacNeiU, “Foreign Policy and Royal Influence,’’ Fortnightly 
Fell , Dec, 1921, M MacDonagh, The English Kmg, Bk vi, Chap 11, Viscount 
Esher, The Influence of King Edward, and Essays on Other Subjects (London, 1915), 
E F Benson, King Edward VII (London and New York, 1933), and A Maurois, 
The Edwarfian Era (New York, 1933) 

’For documentary and newspaper materials da the mcident, see E M Salt 
and D P Barrows, Bjjf-hsh Politics in Transition, 1-16 Cf A Wilson-Fox, The 
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in 1931, Prime Minister MacDonald lost the support of a major- 
ity of his colleagues m the second Labor government, the king 
helped adjust a difficult situation by encouraging the piemier to 
join with Conservatives and Liberals m orgamzmg a “ National ” 
government ’• 

' It IS, perhaps, superfluous to say that the sovereign’s sugges- 
tions and advice on matters of pubhc pohcy need not be followed 
Ministers will be slow, however, to disregard them His exalted 
station alone would give them weight But there is the further 
consideration that a sovereign who has been on the throne for 
som e time is likely to have gained a broader knowledge of piffihc 
affairs tha n that p^sessed by most of the numste rs After ten 
years. Peel once remarked, a king ought to know more about the 
government than any other man in the country ^ Even more 
important is the fa^pt that the sovereign’s personal fortunes are 
less affected by party pohtics than those of other people, and that 
accordingly(Le can usually be depended on to take a ffispassionate 
and impartial view of matters that stir heated controversy in 
Parhanient and press He, if anyone, can think in terms of the 

best interests of the nation as a whole'^ 

> 

Other Uses of Kingship — Why It Survives 

But the monarchy has 3 till otfier important uses It furnishes 
a leadership for British society which, dunng the past century at 
all events, has had a geiierally good effect in matters of taste, 
manners, and morals In an age of hghtnmg change, it lends a 

Earl of Halsbtiry (London, 1929), 288-289, G Wallas, Our Social Heritage (London, 
1921), 233-234, also S Brooks, “The King and the War,” Nineteenth Cent , May, 
1918, London Times Ulus Hist and Encyc of the War, Pt 225 (1918) Full ma- 
tenals for a study of the reign of George V are not yet m pnnt, but books of a 
popular nature which supply some information include D C Somervel, The Reign 
of George V (London, 1933), and J Buchan, The People’s King George V (London, 
193s) J A Farrer, The Monarchy in Politics (New York, 1917), is an excellent 
study of the general subiect of the relation of the monarchy to governmental pohcy 
in England Cf H L McBam and L Rogers, New Constitutions of Europe, 
Chap vn 

‘ Contrary to an earher impression, it is now known, however, that Mr Mac- 
Donald’s decision was m line with his own inclination m the matter, so that the 
king IS no longer held primarily responsible for it For a vigorous criticism of the 
alleged “palace revolution,” see H J Laski, The Crists and the Constitution (London, 
1932), and-for a counter-argument, R Bassett, The Essentials of Parhamenlary 
Democracy (New York, 193s), 199-201 ' * 

® On this pomt, see Bagehot's observations m his EMgtish Constitution (World’s 
Classics ed , 67-68) 
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comfortable, even if merely psychological, sense of anchorage 
and stability, “with the kmg in Buckmgham Palace, people sleep 
the more quietly in their beds ” More important than this, it 
provides a symbol of impenal unity which most Englishmen agree 
could not possibly be dispensed with In India, in far-flung crown 
colomes, in protectorates, dwell multifo l d miUions for whom 
political authority requires tc be express^in terms of tangible, 
visible personahty These people can summon up lo yalty, and 
even devotion, to^a king or a throne, but hardly to a “constitu - 
fioiij’^a “govern ment,” or oth er such abstract ion Not only this, 
but^oriarchy is nowmiore than ever necessary as a link with the 
self-governing dominions Before the World War, while Canada, 
Austraha, and the rest had their own parhaments and cabinets, 
the parhament at Westminster was an Imperial parhament, with 
direct and discretionary power in every area apd place over which 
the Bntish flag flew Great structural changes, however (to be de- 
scribed in a later chapter ^), have since brought it about that Par- 
hament IS only the parhament of the United Kingdom, and that, in 
practice, no constitutional bond of union whatsoever survives ex- 
cept the crown — which, as we have seen, absolutely presupposes a 
monarch in whose name the “powers of the crown” can be exer- 
cised Break the golden link of empire furnished by royalty, and 
all that S) left of the union of autonornous partners in the Com- 
monwealth of Nations disappears Hindu, Nigerian, New Zea- 
lander, Jamaican, Australian, Canadian, and the rest find in 
allegiance to the Bntish throne their one common manifestation 
of imperial ilnity and feehng * 

It IS so important to get the British point of view in this matter 
of the uses of the king that an exceptionally level-headed English 

* See Cbap xsxu below 

’“Any great change,” wrote Professor Dicey in 1914, “in the form of the con- 
stitution of England, « g , the substitution of an English republic for a limited 
monarchy, might deeply affect the loyalty of all the British colomes Can any one 
be certain that New Zealand or Canada would, at the bidding of the Parhament 
of the United Kingdom, transfer their loyalty from George V to a president chosen 
by the electorate of the Umted Kingdom, and this even though the revolution were 
carried out with every legal formality, includmg the assent of the king himseff, 
and even though the king were elected the first president of the new Common- 
wealth? The king is what the Imperial Parhament has never been, the typical 
representative of impenal unity throughout every part of the Empire ” Law of the 
ConstUuizon^Sth ed ), p xci, note “You cannot,” declared General Smuts, speak- 
ing at London in 1917, "make a republic of the Bntish Commonwealth of Nations 
ITnr Tune Speeches, 34^ 
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authority, Mr Edward Jenks, may be quoted at some length 
“In the first place,” he writes, “the king supphes the vital ele- 
ment of personal interest to the proceedings of government It 
IS far easier for the average man to lealme a person than an 
mstitution Even in the United Kmgdom, only the educated few 
have any real appreciation of such abstract things as Parhament, 
the cabinet, or even ‘the crown ’ But the vast mass of the people 
are deeply interested in the kmg as a person, as is proved by the r 
crowds which collect whenever there is a chance of seeing him, 
and it IS possible that the majority of the people, even of the ■ 
United Kmgdom, to say nothmg of the miUions of India, bekeve 
that the government of the Empire is earned on by the king per- 
sonally He therefore supphes the personal and picturesque 
element which catches the popular imagination far more readily 
than constitutional^rrangements, which cannot be heard or seen, 
and a kmg or queen who knows how to play this part skillfully, 
by a display of tact, graciousness, and benevolence, is rendering 
priceless services to the cause of contentment and good govern- 
ment Very closely allied to this personal character of the 
king IS the great unofficial and social influence which he wields, 
and not he alone, but the queen, and, in a lesser degree, the other 
members of the royal family ffheir influence in*matters of re- 
hgion, moiahty, benevolence, fashion, and even m art add litera- 
ture, is immense How much good was done m this way by 
the late Queen Victoria, is a matter of common knowledge, it 
was one of the striking triumphs of her long reign And, be it 
remembered, m such matters the monarch is in no way bound to 
follow, or even to seek, the advice of his ministers , for such 
matters he outside the domain of politics. A kmg who is { 
fully informed of affairs becomes, m course of tune, if he is an 
able man, an unrivaled storehouse of political expenence Mm- i 
isters come and go, they are swayed, it is to be feared, by thei 
mterests of their party as well as by those of the state, they may| 
have had to make, m order to obtain support, bargains whichj 
tie then hands, they have ambitions for the future, which theyi 
are loath to jeopardize Not so the king (He is permanent, he*j 
IS above aU parties, he does not bargain for places and honors; 
he has nothmg in the way of ambition to satisfy, except Jthe noble 
ambition of secunng his country’s welfare So he can say to his 
ministers, with all the weight of his experience ^d position ‘ Yes, ; 
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I wiH, if you insist, do as you wish, but, I warn you, you are doing 
a rash thing Do you lemember so and so? ’^Only, the king must 
not give his warning in public, he must not seem to overrule his 
ministers But a minister will, unless he is an exceptionally rash 
person, think ma^ times'before'disregarding a waming~fiom the 
kmg ” ^ 

To all of these considerations must be idded certain final facts 
(i) The survival of kingship has proved no impediment to the 
p rogressive development of democYatm government If royalty 
had been found blocking the road to fuller control of public 
affairs by the people, it is inconceivable that aU the forces of 
tradition could have pulled it through the past seventy-five or 
eighty years (2) The royal establishment do e s not cost the nat ion 
much, considering the returns on the m vestment, m actufflS^ 
ures, the outlay is only about seven one-hin?dredths of one per 
cent of the total Bntish budget '^(3) The cabinet system, upon 
which the entire governmental order of Great Britain hmges, has 
nowhere been proved a workable plan without the presence of 
some titular head, some dignified and detached figure, whether 
a king 01, as in France, a president with certain of the attributes 
of kingship, ^ and nothing is clearer than that, if monarchy were 
to be abandoned in Bntam, proyision would have to be made for 
a president or other “chief executive,” raismg all sorts of trouble- 
some questions about his powers and entaihng serious possibilities 
for the cabinet system itself 

Thus It comes about that monarchy, although on its face a 
gross anachronism m a country like Bntam, remains impregnably 
entrenched, being, indeed, hke the weather, something that the 
average Englishman simply takes for granted At a low ebb in 
popular respect a hundred years ago, liecause of a succession of 
weak or otherwise unworthy soveieigns, it has regamed all that 
it had lost and is today indubitably popular.® Such repubhean 

* Government oj the British Empire, 37-40 

® Interesting e-qjenments with cabinet government m the absence of any titular 
head of the state (except in the sense m which the “minister-president,” or prime 
minister, served as such) were made in Prussia and other German Ltlnder between 
1919 and 1933 The nse of the Hitler dictatorship, however, brought them to an 
end, and the penod of their duration was too brief to permit worth-while conclu- 
sions to be drawn See F F BJachly and M E Oatman, The Government and Ad- 
mimstration of Germany (Baltimore, 1928), Chap ix The little republic of Estoma 
formerlj had no titular chief executive, but in 1935 acquired a president 

® More so, men, tha*- m Victoria’s day The^Queen herself was, on one occasion. 
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talk as one might have heard even a generation or two ago has 
died down ^ Throughout the stormy years 1909-11, when the 
nation was stirred as it had not been m decades on issues of con- 
stitutional reform, every proposal and plan took it for granted 
that monarchy would remain an uitegral part of the governmental 
system In the general bombardment to which the hereditary 
House of Lords was subjected, hereditary kingship entirely es- 
caped In the early years of the World War, some criticism was 
directed at the royal family because of what proved an ill-founded 
suspicion that the court was the base of influences antagomstic 
to repubhcan institutions in aUied or other friendly states ^ut 
the misunderstandnig passed, and the period of feverish repub- 
hcan experiment on the Contment foUowmg the wai left kingship 
as solidly grounded m Britain as before — -more so, indeed, in that 
the reigning dynasty was felt to have become distinctly more 
British than m previous years Few, if any, events since the 
Armistice have stirred the nation to enthusiasm equal to that 
shown durmg the celebration, in May, 1935, of the twenty-fifth 
anniversary of the accession of George V Of greatest significance 
is the fact that the Labor party, although long on record m favor 
of the abohtion of the ^ouse of "Lords,^ has never, as a party, 
advocated the suppression of British kingship Individual Labor- 
ites have declared themselves repubhcans in prmciple, and at a 
party conference m 1923 a resolution was mtroduced assertmg 
that the royal family is no longer necessary as a part of the British 
constitution To brmg the issue to a head, a vote was taken on 
the question, Is repubhcanism the pohcy of the Labor party? — 
and the answer given was emphatically m the negative Most 
Labor men, equally with Conservatives and Liberals, consider 
that as long as the sovereign remains content with the sort of 
position that he occupies today, the country wfll, and should, 

hooted m the streets, and the Pnnce Consort was openly cnticized and denounced 
Somewhat earlier, the Prince Regent’s carnage was stoned One cannot imagme 
such things happemng in the reigns of Edward VH, George V, and Edward VIII 
It must, of course, be added that whereas Victoria was vehemently partisan on many 
occasions and clearly unconstitutional on some, her successors w'ere tactful, impar- 
tial, and in every way strictly faithful to the obhgations and limitations imposed 
by their constitutional position For interesting comment, see Manchesler Guardian 
(weekly ed ), Dec 28, 1928, p 502 

' The “repubhcan movement,” such as it was, Is descnbed m M ilacDonagh, 
The English King, Bk iv. Chaps i-u 

“ See pp 335-336 below 
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continue, as now, a “crowned republic ” ^ The only real dissenters 
are the Communists 

* This does not mean, of course, that criticism does not continue to be heard m 
Labor circles In 1926, H G Wells stirred considerable feeling by belittling royal 
personages, including Edward VII and George V, through the medium of his novel, 
Wilhmn Chssold, and in 1932 he startled the country by the vigor with which he 
criticized King George m a pubhc speech for the r6le which he was supposed to 
have played in the political crisis of 1931 (see, however, p ni, note i, above) 
Attacks on royalty ate made occasionally by left-wing Labontes in the House of 
Commons Thus, in 1925, when a supplementary grant to defray the expenses of 
a visit by the Pnnce of Wales to South Africa and South America was before the 
House, ninety Labor members, led by the "wild men of the Clyde,” voted against 
the appropriation, and there was a smular demonstration m 1927 when an allowance 
for a trip by the Duke and Duchess of York was pending In both instances, how- 
ever, the party leaders voted for the grant,'or at the most abstained On No- 
vember 21, 1933, an Independent Labonte interrupted the kmg in the midst of a 
speech Iiom the throne (see New 1 ork Ttmes, Nov 22, 1933), and on February 5, 
193s, the same member harangued the House of Commons on the contrast between 
the lot of the “parasitic” royal family and that of the unrmployed In their Con- 
shlution for a Socialist Commonwealth of Great Britain (p 61)- — which, although 
never officially endorsed by the Labor party, gives a very good clue to labor views 
on most subjects — Sidney and Beatrice Webb say “If we pass from the constitu- 
tional theory of the text-books to the facts as we see them today, what we have to 
note is that the particular function of the Bntish monarch — his duty as kmg — is 
not the exercise of governmental powers in any of its aspects, but something quite 
different, namely, the performance of a. whole serie^of rites and ceremomes which 
lend the charm of histone contmmty to the political mstitubons of the British 
race, and which ge far, under present conditions, to maintain the bond of union 
between the races and creeds of the CoiAnonweSlth of Nations that still styles it- 
self the Bntish Empire ” The authors go on to say, however, that there are some 
present social disadvantages (tendency to snobbishness, etc ) m the existence of 
monarchy, and that unless they are removed, monarchy will become unpopular 
and perhaps “veiy quickly disappear” (p 109, note) For the attitude of another 
promment Labor leader of a decade ago, see J H Thomas, When Labor Rules 
(New York, 1920), 45-47 

Brief discussions of the position of the sovereign m the governmental system 
mclude E P Chase, “The Position of the English Monarchy Today,” Ainer Pohl 
Set Ret) , June, 1935, A L Lowell, op cit , i, Chap i, J A R Marnott, English 
Political Institutions (3rd ed), Chap lu, and S Low, Governance of England, 
Chaps xiv-xv More extended treatment of the subject will be found m W R 
Anson, Law and Custom of the Conslitulron (4th ed ), n, Pt i, Chaps 1 and v 
W Bagehot, English Constitution, Chaps u-in, JAR Marnott, The Mechanism 
of the Modern State, n. Chaps xxui-xxiv, and M MacDonagh, The English Ring, 
Bks v~vi 



CHAPTER W 

PRIVY COUNCIL, MINISTRY, AND CABINET 

Ftol custody of the vast and growing powers of the crown 
has fallen, as we have observed, to the ministers To a degree, 
the resulting duties are discharged by these officials actmg 
singly m their several departments and offices, to some extent, 
they are performed coUecbvely through the medium of the 
Privy Council and the cabinet, in large part, they are carried 
out with the help of the army of pubhc employees known as the 
permanent civil service Several chapters will now be devoted to 
some description of this widely rgmifying apparatus and its 
workmgs, after which we shall be prepared to take up the great 
mstrumentality of popular control through which, directly or 
indirectly, aU are held withm the bounds marked out for them 
and kept m touch with the nation, namely, Parhament 

The Pnvy Council • 

The casual observer would hardly fix his attention first upon 
an agency of such relative obscunty as the Privy Council 
One who looked more closely, however, would find this curiously 
situated mstitution not only of nch significance historically, 
but — after its own manner — of genume importance today, 
neither ministry nor cabmet can be understood completely with- 
out bringing it mto the picture How the Privy Council arose 
has been pomted out in an earher chapter,^ and it is unnecessary 
to repeat the story, save to remind ourselves that its remotest 
ancestor was the Great Council of the Norman and Angevin 
kings, that, more immediately, it is derived from the smaller 
administrative and judicial body known as the Curia Regis, 
and still more immediately from that part of the Curia Regis 
(known as the Permanent Council) remaiiung after the King’s 
Bench and other high courts were split off from it, and that, 
in substantially its present form, it ’emerges m the fifteenth 
century as an offshoot, m turn, of this Perm^ent Council. 

^ See p 1 8 above 
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It represents the final product of that oft-repeated process of 
subdivision and devolution by which the functions of advising 
the king and carrying on the government in his name were kept 
in the hands of a relatively small and workable body, and yet 
not the final product, m that, as we have seen, from the Privy 
Council itself sprang, m the seventeenth and eighteenth cen- 
turies, another selective, smaller group, t e , the cabinet, which 
m practice, if not m legal theory, now advises and directs and 
governs 

As it stands today, the Pnvy Council consists of some 320 per- 
sons. The archbishops of Canterbury and York and the* Bishop 
of^ London belong to it, also highe» judges "hud retired judges, 
many eminent peers (especially such as have held important 
administrative posts at home or abroad), a few colonial states- 
men, and varying numbers of men of distinction in literature, 
art, science, law, and other fields of endeavor, upon whom the 
crown has seen fit to confer membership as a mark of honor 
Most councillors become such, however, by virtue of the prac- 
tice of includmg m the group aU members of every mcoming 
cabinet Indeed, smce the cabinet as spch is unknown to the 
law, it is only as a minister that a man can legally be placed in 
charge of a high government post and only as a privy councillor 
that he dhii be required to take t^e fast oric oath of secrecy whic h 
the dehberatiye and advisory aspects of t he cabi net’s functions 
are regarded as entailing ~'‘~t)nce made a privy councillor, a man 
normally remains such for the rest of his life , ^ so that the body 
always consists principally of present and past cabinet ofificers 
Inasmuch as every prime minister selects his colleagues m the 
cabinet with a free han37*it is really he, of course, and not the 
kmg, wdio normally confers the dignity of councillor, although 
the sovereign 'may personally have some influence, especially 
in selecting the occasional peisons who are appointed as a token 
of honor and with no intent that they shall become members of 
the cabinet A mark of distmction of all privy counciUois is the 
title of Right Honor able 

The rise of the cabinet system has left the Council in a posi- 

1 For the oath, see N L HiU and H W Stoke, The Background of European 
Governments, 41-42 

“The king may, however, remove a councillor by striking his name from the 
roll, as was done in. the case of Cecil Rhodes after Ae Jameson raid into the Trans- 
vaal m 1895 
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don such that — aside from committee work — its services are 
largely of a formal character But this does not mean that they 
are unimpoitant, or even unessential Except when a new sov- 
ereign IS to be crowned, or some other solemn ceremony is to ‘ 
be performed, the general body of councillors is never called 
together The majority either have never possessed govern- 
mental functions or have long since ceased to exercise them, 
rarely is anyone invited to attend a Council meetmg who is not 
an active cabinet member — at all events a minister — and in 
actual practice not more than four or five members are sum- 
moned for the purpose But the meetings (20 or more a yeagr) are 
meetings of the “Privy Council,” and all busmess is transacted 
in its name — more' accurately, in that of “kmg-in-council,” 
since whatever is done is legally the work of the sovereign and 
councillors jointly, actually sitting together at Buckingham 
Palace or elsewhere ^ The Lord President of the Council is al- 
ways in attendance, and also the clerk of the Council, who issues 
the summons, and who since 1923 has served also as secretary 
of the cabinet ® 

What IS there for these meetings to do? As a mattei of fact, 
several things The Council may indeed have no discretion con- 
cerning some of them, but at all events they can be done in no 
other way It is, for example, ""at Council meetings that all imii- 
isters take their oath of office It is also there that sheriffs are 
formally _appointed By all odds the most important matter, 
however, is the issumg of rules and orders under the name of 
“orders in council ” As will appear later, increasing numbers 
of admfnistrative rules and regulations are promulgated inde- 
pendently by individual executive departments and other agen- 
cies But certain things are dealt with only through the medium 
of orders m council, and, m general, the more important orders, 
on whatever subject, are cast in this form Prominent examples 
are proclamations summonmg, proroguing, and dissolving Par- 

Three suffice for the transaction of business 

“ It has, however, been made possible m recent years (by order in council) for 
the Council to function, under emergency conditions, without the sovereign’s 
presence 

® See p 158 below The Privy Council Office, with an admmistrative and secre- 
tarial staff (including attachfe of committees) dt some 35 persons, fe quartered m 
the same buildiiig as the Treasury 

* See pp 201-202 below 
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hament, orders relating to the government of the crown col- 
onies, orders granting charters to municipal corpoiations and 
other bodies, orders pertaining to the permanent civil service, 
war-time orders concerning such matters as neutral trade and 
blockade, and a great variety of orders issued m pursuance of 
authority conferred m more or less general terms m acts of 
Parliament deahng with such subjects as health and education 
Emergency orders of various descriptions are included, too, such 
as those issued m pursuance of authonzation of the “National” 
government of Ramsay MacDonald m 1931 to exerase control 
over.national expenditures for one month by order in council 
exclusively Of late, the total number of orders issued has been 
around 600 a year, m tune of war, it runs considerably higher 
Many come” from the various departments already fully drafted, 
and requiring merely the Council’s formal approval, others are 
only m rough form and have to be put m shape by the drafting 
experts of the Pnvy Council Office 

Be It noted, however, that the Privy Council is no longer a 
dehberative or advisory body ^ Its functions of this character 
have been absorbed to some extent by the departments, which 
have a good deal of leeway in determining not only what rules 
they shall sevesally promulgate, but what ones they shall carry 
to the Cmincil to be assented to ‘and pfomulgated as orders In 
larger degree, the Council’s earher deliberative functions have 
passed to the cab met Upon matters of moment, t his body de- 
liberates and frames pohcy If by their nature the decisions 
arrived at require parliamentary action, they are, of course, 
taken to Westmmster If, however, — as is frequently the case — 
o rders m coun cil wiU suffice, they are taken rather to the Privy 
Council The cabmet decides that orders shall be given, or that 
the sovereign shall be advised to act m a certain manner But 
it does not, as a cabmet, give orders, that is the business of the 
king-m-council, which has, to be sure, surrendered its earlier 
dehberative and advisory functions, but nevertheless remains 
the ultimate executive authority ^ 

1 The last occasion on which the Council exercised dehberative as well as execu- 
tive powers — thereby acting as a cabinet — appears to have been m 1714, imme- 
diately before the death of Queen Axuk See W R Anson, Law and Custom of 
the Cofistttutmn (4th ed ), n, Pt 1 , 107-108 

^ On the relation of present-day orders in council <to the old royal power of legis- 
lating by proclamation, ^e A V Dicey, Law of the Constitution (8th ed ), 48-52 
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Further evidence that the Privy Council still has vitahty is 
supplied by the existence of a number of active and important 
Council committees Foremost among these is the Judicial Com- 
nuttee, created by statute in 1833, and servmg as a great quasi- 
tribunal which renders final judgment (in the guise of advice 
to 'the crown — ^for at this point the advisory function, after all, 
survives) on all appeals from ecclesiastical courts, admiralty 
courts, and courts 111 India^ the domimons, and the colomes ^ 
vThere is an ancient non-statutory committee on the affairs 
of the Channel Islands,^ and statutory committees exist for 
scientific and industrial research (1915), for the Scottish ui^iver- 
sities (1889) and for the universities of Oxford and Cambridge 
(1877) Several important administrative boards and commiS' 
sions, furthermore — -for example, the Board of Trade and the 
Mimstry of Education — originated as Privy Council committees ® 

The Mimstry 

It is manifest, however, that, whatever may have been true 
in earlier centuries, we must look beyond the Privy Council to 
discover the men and agenaes that carry on the government at 
the present day, and the quest soon brings us to the irunistry and 
the cabinet The names of these two institutions are sometimes 
used interchangeably, but they denote parts of the gcwernment^ 
that are quite distinct from each other, and our first concern must | 
be to see what the difference is Broadly, the distmction is two-/ 
fold, according as it has to do with (i) composition and (2) func-\ 
tions The mimstry c onsist s of ^the whole number of crown 
officials who have seats in Parliament, are responsible to the 
House of Commons, and hold office subject to the approval of 
the workmg majority m that body It is this relation to Parha-„ 

^ See pp 758-762 below 

^ The Channel Islands, Jersey and Guernsey, are not part of Great Britain and 
not subject to the British king as such, but histoncally to the Duke of Normandy, 
whose descendants happen to occupy the British throne This anses from the fact 
that they were part of the old Duchy of Normandy which conquered England in 
1066 Their people are England’s “masters,” and in 1925 they raised so much 
opposition to proposed taxation from Westminster that a special Privy Council 
commission had to be appointed to treat with them on the subject The king has 
ceased to be Duke of Normandy, but the Channel Islanders have not stopped re- 
garding themselves as Normans 

® C H Tupper, “The Position of the Pnvy Council,” Jour of G^mfar Legis 
and Internal Law, Oct , 1921, ‘M FitzRoy, T}ie History of Ute Privy Council (Lon- 
don, 1928) 
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ment — in otker words, tlie pohUcal nature of their offices — 
that distinguishes those crown officials who are to be regarded as 
ministers from the far greater number who have no such charac- 
ter, but form, rather, the permanent avil service, about which 
more will be said presently Broadly, the ministers are those 
officers of the crown who have to do with the formulation of 
pohcy and the supreme direction of carrying it out Yet this is 
not precisely true, because there are ministers who have very 
little to do with pohcy, and others who do not administer, which 
IS tantamount to saymg that the hne which divides mimsterial 
from jion-rmnisterial offices has been drawn by usage, and even 
accident, not by logic It is, furtheimore, a shiftmg boundary, 
which leaves the number of mmisterial posts, and hence of min- 
isters, subject to contmual fluctuation 

Looking over the hst of ministers at any^ given time, one 
discovers tour or five mam groups or categories The first is 
the heads, actual or nommal, of the principal government de- 
partments, e g , the Secretary of State for Foreign Affaiis, the 
First Lord of the Admiralty, the Chancellor of the Exchequer, 
the Mimster of Health, and the President of the Board of Educa- 
tion Second, t here are o ther ^h offic ^rs.pf s tate, who, how- 
ever, are not m sharge of departments, e g , the Lord Chancellor, 
the Lord ‘President of the Council, anfl the Lord Privy Seal 
J'hird, there arc parhamentary jmder-secretaries Not all 
under-secretanes m the”departments and offices are parhamen- 
tary under-secretaries There are permanent under-secretanes, 
who are not Inmisters, are non-political, and compose the top- 
most part of the permanent working staff, which is unaffected 
m tenure by the ups and downs of pohtics and the rise and fafl 
of mmistnes The parhamentary under-secretanes (of whom 
at least one will be found in every important department) are 
specially useful as spokesmen of their departments m the branch 
of Parliament in which the department head, in any particular 
case, does not have a seat ^ A fourth small but important group 
of m mister s consists of the government whips in the^ouse of 
Commons^" These are now four in number-^a cEief whip and 

* Bntish usage, unlike that m Contii^fltal countnes having cabinet governments, 
jjemuts a mnaster to speak only^ the house to which he belongs It is alv ays 
desirable to have a spokesman also in the other house, aud parliamentary under- 
secretaries are appointed ^ith this m view 
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three assistant whips All serve es whips and draw salaries hy 
virtue of holding certain posts m the Treasury ^ But their 
actual work is chiefly as whips, and their salaries are justified 
mainly on the theory that by helpmg keep a quorum they enable 
supplies to be voted and the government to be kept running ^ 
‘ Finally, there are a few officers of the royal household, e g , 
the Treasurer, the Comptroller, and the Vice-Chambcrlain, who 
are still — despite changes made in 1924 — legarded as havmg a 
political character ® 

This makes up a sizable group of officials, which, indeed, tends 
to increase still furthei as governmental activities multiply and 
new machinery is called infra play To a certam extent, the pres- 
ent proportions of the ministry are traceable to the exigencies 
of the World War and its aftermath, although, compared with 
Continental ministries, the British ministry was already numer- 
ous when the war began — from 50 to 60 members, as compared 
with 12 each m France and Italy and although, further, there 
had been, since the cabmet became a distinct group and the 
ministry as such ceased to be a pohcy-framing body, and even 
to hold meetmg“ no very determmed effort to keep the number 
down But during the war period new mmistnes were created, 
departments were divMed apd otherwise rechnstructed, and 
the number of officials of ministerial rank (especially parha- 
mentary under-secretaries) was increased with such freedom 
that the membership of the ministry was brought up, by June, 
1918, to 93 The principal ministries thus established after 
1914 were Munitions in 1915, Blockade, Labor, tensions. Food 
Contiol, Shipping Control, and Air Service m 1916, National 
Service and Reconstruction in 1917, and Transport and Health 


' See p 165 below 

* There are also opposition whips, usually three for each party But they are 
unpaid, and of course do not belong to the ministry Whips in the House of Lords 
do not figure as nunisters 

5 On the status of the officers of the household, see J A R Marriott, The Mecha- 
nism of the Modern State, ii, 200-202 One other occasional category 15 ministers 
“without portfolio,” i e , with no specific posts Two such were included in the 
ministry as reconstructed by Stanley Baldwin on Ramsay MacDonald’s resigna- 
tion as premier m 1933 

■* It IS to be noted, however, that the rainistnej of these countnes consisted only 
of heads of departments, and that if under-secretaries and other officials corre- 
sponding to those of mmisterlal rank in England had been mcluded, the number 
would have been — and would b^ today — almost as lar^ 
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m 1919 ^ Several of these were created for war purposes only 
and have now disappeared, e g , Munitions, Blockade, Food 
Control, and Shipping Control, others, notably Reconstruction, 
were set up, while the war was still in progress, with a view to 
laying the foundations for post-war recovery, still others, e g , 
Labor, Air, Pensions, and Transport, were intended to be per- 
manent and still exist The net result, taking into account aU 
post-war reorganizations, is that on the eve of the general 
election of November, 1935, the total number of officials of the 
government who were regarded as of mimstenal rank was 63 ^ 

The Cabinet 

The cabinet is a different matter It consists at any given 
time of _such members of the ministry as the prime minister 
(who IS head of ministry and cabinet alike), invites into the 
select circle All cabinet members are ministers, but not all 
ministers are cabinet members One should hasten to add that 
in deciding upon the composition of his immediate official family 
the prime mimster has considerably less option than the fore- 
going statement imght be taken to imply, ^because certam of the 
mimsters occupy posts of such admimstrative or historical im- 
portance that they can never be left out — except under abnormal 
circumstaflces such as attended the creation of the “war cabinet 
of 1915 and the MacDonald “National” cabinet of i93F®~§uch 
are the First Lord of the_ Treasury, the Chancellor_of~the Ex- 
chequer, the First Lord of the Adrmralty, the_eight “prmcipal 
secretaries of state,” '* and (on grounds of prestige) thfe Lord 
President of the Councd and the Lord Privy Seal ^ In aU, the 

1 A full account of the ongins of the new mimstnes created before igrg will be 
found m J A Fairhe, BnteA IFnr (New York, 1919), Chaps rx-xu 

’ As observed above, the number fluctuates, and occasionally a minor post stands 
vacant for a time 

’ See pp 527-528 below 

* These head the Foreign Office, the Home Office, the War Office, the Dominions 
Office, the Colomal Office, the India Office, the Ministry for Air, and the Scottish 
Office 

“ The duties of the last-mentioned official are purely nonunal, but when, in 1870, 
Sir Charles Dilke moved to abolish the office as useless, Gladstone urged the de- 
sirabihty of havmg in the cabinet at least one man who is not burdened with the 
management of a department, and the motion was lost The Lord President of 
the Council, likewise, is not mucli burdened In the “National” government of 
1931 and after, Stanley Baldwin occupied the post'with a view to being able to 
give most of his time to (deputy leadership of the House of Commons, and when. 
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incumbents of as many as 12 or 14 positions may regularly eicpect 
cabinet membership Beyond this, it is for the prime minister 
to decide who shall be included, and in doing so he will be in- 
fluenced by the aptitudes and susceptibihties of the remaimng 
mimsters, the importance of a given of&ce at the moment, party " 
interests, and even the consideration of geographical distribution 
In days before the World War, the presidents of the Board of 
Trade, the Board of Education, and the Local Government Board 
were almost always included, together with the Lord Lieutenant 
or the Chief Secretary for Ireland ^ The Secretary for Scotland 
and the Chancellor of the Duchy of Lancaster were usyaUy 
brought in, the Postmasten- General and the President of the 
Board of Agriculture and Fisheries frequently, and the Attorney- 
General, the First Commissioner of Works, and the Lord Chan- 
cellor for Ireland ^^occasionally All of these officials were con- 
sidered of cabinet rank, whether or not actually mcluded at any 
given time The readjustments of the war period upset the ac- 
customed arrangements to some extent, the president of the 
now abandoned Local Government Board being superseded by 
the Minister of Health^^ the officials of Ireland droppmg out, the 
new Minister of Labor, the Air Minister, and the Secretary of 
State for Scotland coming in, and other more ordess permanent 
substitutions being made’ ' % 

Like the immstry as a whole, the cabinet has never had a 
fixed number of members, and in both cases there has been a 
gradual increase, both in absolute numbers and in the propor- 
tion of the members drawn from the House of Comtoons Eight- 
eenth-century cabinets contained, as a rule, not above seven to 
mne persons In the first half of the mneteenth century, the 
number ran up to 13 or 14, the second cabinet presided over by 
Lord Salisbury, at its fall in il§ 92 , numbered 17, and most of 

m 193s, the pnme-numstership was turned over to Mr Baldwin, the lord presi- 
dency was found a suitable means of keeping Ramsay MacDonald in the govern- 
ment while relieving him of burdensome duties Occasionally, however, the incum- 
bent of a portfolio normally carrying scant duties is given some special, and even 
exacting, work to do Thus, m 1939-30 the Lord Privy Seal, Mr J H Thomas, 
was assigned the job of wrestlmg with the towering problem of unemployment, on 
which account he was sometunes popularly dubbed “nunister of unemployment ” 
‘ In theory, the powers of the executive were exercised in Ireland by the Lord 
Lieutenant, but m practice they devolved updh the nominally lafenor Chief 
Secretary See p 694 below • 

^ See p 193 below 
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the time from 1900 to the outbreak of the World War there were 
20 members The causes of this increase included pressure from 
ambitious statesmen for admission, the giowing necessity of 
giving representation to varied elements and mterests withm 
the dominant party, the multiphcation of state activities which 
called for orgamzation under new and important departments, 
and the desire to give every majoi branch of the admmistrative 
system at least one representative An mevitable effect was to 
make the cabmet a somewhat unwieldy body, and foi some 
years before the war there was not only a steadily growing use 
of siibcommittees but a tendency toward the emeigence of a 
small mner arcle bearmg somewhat the same relation to the 
whole cabinet that the early cabmet had itself borne to the 
overgrown royal council This trend was viewed with ap- 
prehension by some people who feared that/,he concentration 
of power m the hands of an “mner cabmet” would not be 
accompanied by a corrcspondmg conce'htration of responsibffity 
British and foreign observers, however, agreed that the cabi- 
net had come to be too large for the most effective handhng of 
business ^ , 

The Woild War furnished opportunity for an interesting ex- 
periment with a: really small cabmet, although, of course, under 
highly abnormal circumstances To be sure, the steps first taken 
were m the opposite direction, for a coahtion cabmet, with 23 
members, organized by Mr Asquith m the sprmg of 1915 was the 
largest in the country’s history Experience soon showed that a 
cabinet of such proportions was mcapable of the prompt and de- 
cisive action demanded by the emergency, and m December, 
1916, when Mr Asqmth yielded leadership to Mr Lloyd George, 
a new “- ^aLcaJ met” was called into being, consisting of only five 
persons--mSe Liberal, one Labor member, and three Conserva- 
tives One of the five was burdened with the chancellorship of the 

^ A L Lowell, Government of England, 1, 59, W R Anson, Law and Custom of 
the Conslilulmt (3rd ed ), i, Pt 1, 211 Speaking of the unwieldiness of the cabinet 
in pre-war days, Lord Lansdowne said in the House of Lords m 1918 “The trouble 
really arose from the increase m the number of the members of the cabinet 
If only a few of them took party the cabinet ceased to be representative If many 
of them took part, the proceedings tended to become prohx and mtermmable, and 
It is a matter of common knowledge that reasons of that land led to the practice 
of transacting a good deal of the more important woik of the government through 
the agency of an mforraal mner cabinet ” House of Lords Official Report, June 20. 
igrS 
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exchequer, but the other four weie left free to devote all of their 
tune to shaping national pohcics for the period of crisis ^ As 
would be suimised, this quite upset the customary relations of 
the cabinet with the other ministers and with Parhament But 
the plan served the immediate purpose, and, with membership 
increased in 1917 to six (with an occasional seventh), and in 
1919 agam reduced to five, the new-style cabinet contmued at 
the head of the government throughout the remainder of the 
conflict and for almost a year after the Armistice Furthermore, 
in 1917 the prime ministers of the dominions, together with 
representatives of India, were invited to attend a senes of 
special meetings of the body, held in conjunction with a new 
Imperial Confeience, and thus arose a novel and mterestmg 
'‘i mpertalr--war cabin et.” which held two additional series of 
meetings in the summer and autumn of 1918 ^ 

These reconstructions were accomplished by entirely in- 
formal and extra-legal means Cabinet government m England 
rests on convention, and can be modified, and even revolution- 
ized, without changes in the law Hence no act of Parliament 
was passed, and no proclamation or order in council was issued, 
establishing, or even announcing, the new macljinery General 
Smuts, representing the->South‘' African Union, sat as ^ member 
of the smaller British war cabmet from the summer of 1917 to 
the end of 1918, although he was, of course, neither a minister 
nor a member of Parhament But agam no law was violated, for 
it IS only custom — even though nowadays adher-ed to ngidly 

' For Lloyd George’s defense of the plan, see E M Sait and D P Barrows, 
BriUsh Publics in Transition, 39-40 From as far back as 1904, there had been a 
cabinet committee on impenal defense — itself an outgrowth of a committee on. 
national defense dating from 1895 — and in 1915-16 this body, renamed the “war 
committee,” was several tunes reorganized It rendered valuable service, and its 
recommendations were practically certain to be adopted by the cabmet But, 
starting with hve or six members, it grew to be almost as large as the cabinet itself, 
and the action taken in December, 1916, was intended to restore deliberation upon 
mihtary policy to a small, workable group It w as intended also to vest this critically 
important function in a body which should have the power to act upon its own 
decisions, and wuthal upon a body composed of men who should not be obbgcd to 
formulate great policies armdst the distractions of administrative and parliamentary 
duties Cf H E Egerton, “The Committee of Imperial Defense,” Pobt Qmr , 
Feb , 1915 

“ 'Report of the War Cabinet for igif, 5-10 On’the Imperial Conference, see Ex- 
tracts from Minutes of Proceedings and Papers Laid before the Conference [of 1917], 
Cmd 8566 (1917) Documentary materials relatmg to,,the sessions of 1918 are 
presented m Cmd 9177 (1918) ’ 
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enough under ordinary conditions — that requires cabinet ofi&cers 
to be members of Parliament 

So long as hostibties continued, the war cabinet wielded the 
powers of an autocrat It acknowledged responsibility to the 
House of Commons in a general way, but was practically inde- 
pendent, and notbmg short of a national convulsion could have 
overthrown it Already shorn of real initiative, and heavily 
depleted by war service, Parhament became httle moie than a 
machine for registering executive edicts The bulk of the min - 
isters practically stopped attending the sittings, partly because 
the3r were unusually pressed with admimstrative work and partly 
because of the perfunctory character of the proceedings, many 
ministers, indeed, were not even members After the Armistice, 
however, the situation i changed Critiasm of the war cabinet 
as an arbitrary “junto,” long repressed, brdke forth, and the 
new parhament elected in December, 1918, although containing 
a huge government majority, showed much independence of 
spirit Men began not only to predict the end of the war cabinet 
but to demand it, and the premier himself intimated that such 
a change was not unlikely to come After the Peace Conference 
convened at Pans, in January, 1919, only three members of the 
governmg group were left in England, pnd Mr Law, who in the 
absence of Mr Lloyd George acted as a sort of deputy prime 
mimster, began to call ministerial conferences bringing together 
20 to 30 persons, and hence beanng a strong resemblance to the 
cabinet of pse-war days Upon resuming the reins in Downing 
Street m midsummer, Mr Lloyd George made it known that the 
war cabmet was soon to be superseded, and for some weeks the 
details of the impendmg reorganization absorbed much of his 
thought The cabinet in its new form had served a useful purpose 
But It was not conspicuously successful m coordinating the work 
df the different departments, and it virtually abrogated the 
principle of the collective responsibihty of the mmisters for the 
acts of the government Its early abandonment, m its existing 
form at aU. events, was desired m almost every quarter ^ 

The contemplated reconstruction raised, however, some dif&- 


' On the war cabinet, see especially J A Fairlie, Bnhsh War Adtmnislralion, 31- 
58 (also in Mtch Law Rev , May, 1918), R Schuyler, “The Bntish War Cabinet,” 
PoUi Sci Quar , Sept ,,^918, and “The BriUsh Cabmet, 1916-1919,” %hii , Mar , 
1920 
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cult questions How many members should the reorganized 
cabinet be permitted to have? Should the recently introduced 
practice of keeping systematic records and making formal public 
reports be continued? ^ Should the coahtion prmciple be adhered 
to, or should the policy of party sohdanty be revived? Especially 
bafihng was the matter of numbers Even if only the ministers 
who were heads of departments were brought in, there would now 
be at least 30 members But pre-war cabinets had never con- 
tained more than 22, that number had usually been considered 
too large, the experiences of 1914-16 had vividly demonstrated 
the disadvantages of a large cabinet, and a “machmery of gov- 
ernment” committee set ujf by the Mmistry of Reconstruction 
was urging that for the proper performance of its functions the 
cabinet should consist of not more than 12 — ^mdeed, preferably 
10 — -members Ms» Lloyd George’s own idea was that only 12 of 
the most important department heads should be admitted, which 
would mean a cabmet of the same size as that over which Disraeli 
presided in 1874-80 He found it impossible, however, to keep 
withm this limit, and as the new cabinet gradually took form in 
October, 1919, it steadMy approached the proportions of pre-war 
days and finally attained a membership of 20 At no tune there- 
after did the number fall^below-ap^except’m 1931,’ wheri Ramsay 
MacDonald, organizmg his emergency “National” cabmet, re- 
duced it temporarily to 10 The figure soon agam became 20, 
and in 1935, when the National cabmet was reconstructed by 
Stanley Baldwm, 23 (mcluding two ministers without portfoho) 
In personnel, as we have seen, immstry and cabinet differ m 
that the latter is an inner arcle of the former, compnsmg, in these 
days, something like a third of the larger group Functionally, 
they differ m that whereas mmisters as such have duties only as 
individual officers of admmistration, each in his particular port- 
foho or less important station, cabmet members have collective 
obligations, i e , to hold meetings, to dehberate, to decide upon 
pohcy, and in general to “head up” the government They also 
play the most important r61e in the leadership of their party Of 
course, aU cabinet members are also mimsters — “cabinet min- 
isters,” they are sometimes called, and as such they (or most of 
them), like the rest, have departments to administer or other 
ministerial work to do But the mimstry as such never meets, it 
' See p 158 below ■* 
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never deliberates on matters of policy, it is, indeed, misleading to 
speak of it as a “body” at all In sum, the cabinet officer dehber- 
ates and advises, the pnvy councillor decrees, and^the minister 
executes The three activities are easily capable of being dis- 
tmguished, even though it frequently happens that cabinet officer, 
privy councillor, and mmister are one and the same person 

Th6 Process of Forming a New Ministry and Cabinet 

Before going farther, however, into functions and methods 
of work it will be well to take some account of the way in which 
matters are arranged when a cabinet retires and a new one is 
to be installed in its stead At the" outset, be it noted that at 
such a juncture the mimstry also resigns Mmistry and cabinet 
stand or fall together, even though the non-cabinet mimsters 
may personally have had no part in creatmg the situation which 
i made a change necessary This is not illogical, because as a rule 
the shift comes on account of the cabinet losing the confidence 
of the House of Commons, and the minis ters, after aU, belong to 
the party whose leaders are yielding control They are “political” 
officers, and they accepted their posts in fqU knowledge that their 
fortunes would be bound up with those of their more important 
colleagues Even if a change o^ party control is not involved, 
however,® the rule apphes, although in* such a case the greater 
part of the ministers, of all grades, will promptly be put back in 
their old positions To ask how a new cabinet is made up is there- 
fore tantamount to inquiring how a new ministry is brought into 
existence 

The first step is the selection of the pnme minister, foV he 
is alike the head of both groups And this brmgs us to the 
official who normally is by aU odds the most powerful and im- 
portant in the entire government — the only one who is worthy of 
bemg compared in these respects with the president in our 
American system For some time after the cabinet took its place 
as an accepted part of the machinery of government, its rnembers 
recognized, no, superior except the sovereign, whose position was 
stdl such as to leave room for no other leadership ^ But when, 
after 1714, the king stopped attending meetmgs and ceased m 

^ Under Cnarles H, there was some tendency to recognize a “chief,” or 

“principal” min ister But under 'William III and lAnne, there was hardly a trace 
orinytEini of the kind^ 
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other respects to have much to do with the government, the 
group foxmd itself leaderless, with the result that a sort of presi- 
dency developed from within its own membership In time, 
what was hardly more than a chairmanship grew into a thorough- 
going leadership — ^in short, mto the prime minister’s position 
as we behold it today It is commonly considered that the first 
person who discharged the functions of prune minister in the 
modern sense was Sir Robert Walpole, First Lord of the Treas-! 
ury from 1715 to 1717 and from 1721 to 1742, The term “prime 
mimstei ” was not yet m common use, Walpole disliked the title 
and refused to allow himself to be called by it But that the 
function, or digmty, truly ehough existed, there is an abundance 
of contemporary evidence to show By the time of the ministry 
of the younger Pitt, organized m 1783, the prime minister’s 
place among his colleagues as pnmus inter pares not only was an 
established fact, but was accepted as both inevitable and proper 
The essentials of his position may be regarded as substantially 
complete when, during the later years of George III, the rule 
became fixed that in making up a new ministry the king should 
simply receive and ersdorse the list of nominees prepared and 
presented by the premier ^ 

We have already said that oi\e of the importanf acts which the 
kmg still performs is the naming of the prime minister, and, truly 
enough, when a premier goes to Buckingham Palace and places 
his resignation (along with that of his colleagues) m the king’s 
hands, the sovereign calls another pohtical leader ^0 the Palace 
and commissions him to make up a imnistry — which is tanta- 
mount to appointing him prime mimster In earhei days, the king 
was likely to have some real choice in the matter, he could select 
as well as appomt (The person designated must, of cou^^, be a 
party leader who presumably could make up a ministry, lhat 
would command a parliamentary majority He must, as Glad- 
stone put it, be chosen “with the aid drawn from authentic mani- 
festations of pubhc opinion ” But there might be two or three, or 
even half a dozen, ehgibles, and the king could make his selection 
among them The crystalhzation of the two-party system, how- 
ever, coupled with the growth of party machinery, brought it 

’ ■» 

^ The nse of the pnme-rmnistership is described more fully m J A R Marriott, 
The Mechanism of the Modern ^late, n, 71-76 Curiously, no systematic history of 
the institution has ever been written * 
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about that each party almost always had a chosen and accepted 
leader, with the result that when one paity went out and the 
other came in, the sovereign could not do otherwise than call 
upon the leader of the incoming paity, howevei much his per- 
sonal preferences might lun in a different direction On certain 
occasions — notably m 1852, 1859, and 1894— Queen Victoiia de- 
termined by her personal choice which of two or more prominent 
members of the dominant party should be placed at the head of a 
new imnistry But she failed in 1880 to prevent Gladstone from 
becoming premia, although she strongly preferred Lord Hartmg- 
ton ^or Lord Granville, and never in the past forty years has the 
sovereign been m a position to make a real choice The emergence 
of Labor as a major party has, indeed, created a situation sug- 
gestmg interesting possibilities Two occasions have already 
arisen (in 1924 and 1929) on which no one painty had a majority 
m the House of Commons, and it is conceivable that in such a 
situation the sovereign might have a chance to decide which of 
at least two party leaders should be entrusted with the premier- 
ship The task might well prove onerous, and the decision fi aught 
with weighty consequences Few things ^re better assured, how- 
ever, than that even in the contingency mentioned advice would 
reach the king "which would mdi^cate the proper path for him to 
take, ancl that no monaich in twentieth-century Britain would 
nsk rocking the throne to its foundations by insisting upon a 
choice of his own as against one that could be made for him ^ 
Who, then, actually selects the prime minister? The answer 
is two-fold the House of Commons, or the country at a general 
election, bnngs the party into power, the party has the man in 


i As a matter of practice, the prime minister who is retiring suggests to the king 
the person marked out by the political situation to be successor This, however, 
does not prevent the sovereignTrom “feeling out” the situation directly by talking 
with other persons involved m it, at all events if (as in 1924) there is some question 
as to the decision that ought to be reached An unusual situation arose when 
Bonar Law resigned as prime mmister m 1923, m that, since he was lying ill and 
voiceless m London, he could not be consulted by the lung An official announce- 
ment, of unprecedented character, in the newspapers mdicated, however, that the 
sovereign was “in communication with those whose opinions His Majesty would 
naturally seek in the exceptional circumstances which precluded him from seemg 
and consulting the outgoing premier ” This was the memorable occasion on which 
Lord Curzon was passed over jn favor of Stanley Baldwin Sec M MacDonagh, 
The Enghs% King, 252-254 On the differmg conditions under which the French 
president must select a pnme mmister, see F A T)gg, European Governments and 
Politics, 496-499 f 
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readiness — a man, be it noted, who has been chosen party leader, 
not by the rank and file of the party throughout the country, 
but by the party members in the House of Commons (along with 
usually a few other men of prominence m the party) in caucus 
assembled If by any chance the party does not have the man in 
readiness when the call comes, it takes prompt steps to single 
him out To be sure, when, in 1894, Gladstone somewhat pre- 
cipitately retiied from the premiership on account of physical 
infirmity. Queen Victona consulted neither him nor the cabmet, 
but instead invited Lord Rosebery to take the vacant post, not- 
withstanding that Sir Wilham Vernon Harcourt— diaving Jbe- 
come Liberal leader in the House of Commons — ^had a superior 
claim^ But that sort of thing wiU hardly happen again, not only 
because it is very unlikely that any future prime minister will be 
drawn from the Hc^use of Lords, but because no commoner will 
care to assume the post without first assuring himself that he is, 
or at all events will become, the choice of his party In 1922, for 
example, when the Lloyd George coahtion ministry resigned, 
Mr Bonar Law accepted the premiership only tentatively until 
he should have been elected Conservative leader in succession 
to Mr Austen Chamberlain, who had refused to break with the 
retiring premier ' ' 

Once duly comnussioned, the premier proceeds to drSw up a 
hst of ministers, deciding what post each shaU occupy, and, in 
cases where there is room for doubt, whether this man or that 
shall be invited into the cabinet Theoretically, he has a free 
hand In no direct way does Parliament control either his selec- 
tion of men or his assignment of them to places, ^ and he can be 
sure that whatever list he carries to Buckmgham Palace -will 
receive the routine— though indispensable — assent of the king 
Practically, however, he works under the restraint of numerous 
precedents and usages, to say nothing of the conditions imposed 
by the immechate party and public situation He cannot be 
guided solely by his personal likes and dislikes, on the contrary, he 
must consult with this ambitious (perhaps unpleasantly aggres- 
sive) party leader, sound out that man for whom no place can be 
found except of a mmor and peihaps otherwise undesirable sort, 

1 See p 499 below * ^ 

“ For comment on tins fact, s8e S and B Webb, A ComhliAton for the Soctahst 
Commonwealth of Great Brttain, 65 « 
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and plead with A to come in and explain to B why he must 
stay out, and so at last arrive at a list which will have the requi- 
site qualities of prestige and coherence, even though a product, 
fiom first to last, of compromise It is rarely as difficult to make 
up a ministry in Bntam as it is in France and vaiious othci Conti- 
nental states, where ministries are always coalitions, and wheie 
not only the ministerial group itself but also the party bloc which 
IS to support it has to be built up out of more or less jealous and 
discordant elements ^ In Bntam, too, the statesman who is 
called upon to organize a imnistry is apt to have ample time in 
whkh to lay his plans, not only because a change of ministries 
can usually be foreseen with reasonable ceitamty a good while m 
advance, but also because the premier-to-be has known all along 
that whenever the change comes it will be he, and no one else, 
who will have to handle the situation Consequently, the making 
up of the new ministry is, as a rule, a matter of only a few hours 
Even so, it is a task of much delicacy — “a work,” as Disraeli 
once said, “of great time, great laboi, and gieat responsibility ” 
The prime minister is fortunate who accomplishes it without 
incurring personal oi party embarrassment 

Constde^aUons Affecting the Selection of Ministers 

^ r 

What are some of the rules, traditions, and practical con- 
siderations that the makers of rmnistries find it necessary to 
take into account? The first is that all ministers must have seats 
in one or the other of the two houses of Parhament This does 
not mean literally that every man ^ appomted to a ministerial 
post must at the time be actually in Parhament ® If there is 
sufficiently strong desire to mclude a person who does not belong 

W Gamer, “Cabinet Government m France,’Mmer Pohi Sci Rev , Aug , 
I9H. PP 366-367 

“ Or woman, because nowadays there are occasionally female mmisters Miss 
Margaret Bondfield was the first such, in the capacity of parbamentary secretary 
to the Mimstry of Labor m the MacDonald government of 1924 The Duchess of 
Athol became parliamentary secietary to the Board of Education when the Baldwin 
mmistry of 1924 was formed In the second MacDonald government, formed in 
1929, Miss Bondfield was assigned the post of Minister of Labor, thus becoming the 
first woman to sit in a British cabmet 

’ Thus, in 193S) Malcolm MacDonald, who along with his father had gone down 
to defeat in the general election of that year, was assigned the post of Secretary 
for the Dommions in Mr Baldwin’s reconstructed ministry The elder MacDonald 
was also continued as Lord President of the Couficil, being later returned to the 
House of Commons atTa by-election 
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to either house — ^and the reasons may arise either from party 
expediency oi from general public advantage — 'he may be named, 
and may enter piovisionally upon the discharge of his duties But 
unless he can qualify himself with a seat, either by election to 
the House of Commons or (in cases of special urgency) by being 
created a peer, he must give way in a brief time ^ With rare 
exceptions, therefoie, the prime minister selects his men from 
the existing membership of the two houses Parhament once 
unwisely undertook, m the Act of Settlement of 1701, to make it 
impossible for ministers, as well as other officers under the crown, 
to sit in the Plouse of Commons But before the time camA for 
the restriction to take effect, the legislation was so modified, by 
the Security and Place Acts of 1705-07, as not to put any senous 
impediment in the way of imnisters sitting m the popular 
chamber , 

The substitute plan adopted was that while members of the 
House of Commons might accept appomtment by the crown to 
“oldei” ministerial posts, te, those created before 1705, they 
should lemam members only if they vacated their seats, sub- 
mitted themselves to ^eir constituents for reelection, and were 
duly leturned ^ The theory behmd this provision was that the 
voters should have an opportunity to say whether they were 
willing to be representec? in Parliament by a man whd held an 
office under the crown, and who therefore might be divided in 
his loyalties And though the continued growth of parliamentary 
at the expense of royal power eventually robbed this considera- 
tion of all practical importance, the rule survived ihtact until a 
comparatively short time ago The restnction applied only, be 

1 The matter is usually handled through an arrangement, engineered by the 
prune minister, by which a loyal party merabei gives up his seat, thus opening the 
way for a by-election at which the new minister is voted into Parhament by his 
adopted constituents The retiring member may be rewarded for his sacrifice by 
appomtment to an office not requiring membership m Parliament, or even by a 
peerage Matters do not always work out so satisfactorily, however On becoming 
a cabinet minister, Charles Masterman, an able man, could not fand a seat, and his 
career was closed The last cose (aside from World War days) of a nunister holding 
office foi several months without having a seat in Parliament was that of 
Gladstone as colonial secretary m 1845-46 Some of the self-governing colonies 
have formal constitutional provisions on the subject Thus, m both Australia and 
South Africa a minister is not allowed to hold office longer than three months un- 
less he 13 , or becomes, a member of Parhament * 

“ It was not essential, of coarse, that the mimster be returned from the same 
constituency that he previously represented n 
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it noted, to ministerial posts antedating 1705, in the case of such 
positions — -by fai the greater number — created aftei that date, it 
became usual to make special statutoiy provision peimitting 
the holder to sit m the House without submitting himself for 
reelection Like many other rules, the requirement of reelection 
as applied to the older offices was suspended (three diherent 
times, in fact) during the World War, in ^ioio. r Reelecfioii of 
Ministers Act so far rescinded it as to relieve membeis from 
vacaSng'"theu:‘ seats if they accepted ministerial office “within 
lime months after the issue of a proclamation summoning a 
news' parliament,” and finally, in 1526, an amendin£_measurc 
brought the old requirement completely to'affiend- The argu- 
ments'^ wEch eventually'pfevailed were not only that the rule 
had become an anomaly, but that it was positively objectionable, 
in that the financial burden of seeking reeleation was unfair to 
pooler men, and also m that a prime minister was sometimes 
prevented from making a desirable selection by unceitamty as 
to whether the man in mind could succeed m being reelected 
A member of the House of Commons may now, therefore, ac- 
cept any place whatsoever in a ministijy without necessity of 
seeking reelection ^ 

Every ministry since the eai;Jy eighteenth century has con- 
tained members of both the House of Commons and the House 
of Lords, even Mr MacDonald found places for four peers in 
his Labor ministry of 1924 and for the same numbei in that of 
1929 Indeed, a statute which forbids more than six of the eight 
“principal secretaries of state” to sit in either house at the same 
time in effect necessitates distribution between the two, as does 
also well-estabhshed custom under which the Chancellor of the 
Exchequer regularly belongs to the House of Commons and the 
Lord Privy Seal, the Lord Chancellor, and the Lord President 
of the Council to the House of Lords Beyond this, there is no 
positive requirement, m either law or custom, although there is 
a feehng that the Home Secretary should be in the House of 
Commons, and also an idea that the Foreign Secretary may very 
appropriately be in the House of Lords, where he will be less 

1 In pui-suance of the principle of separation of powers, the constitution of the 
United States has from the first prescribed that “no person holding any office undei 
the Umted States shall be a member of either house dunng his continuance m 
office ” Art I, ^ 6, cl % 



PRIVY COUNCIL, MINISTRY, AND CABINET 


137 


disturbed with embarrassing questions than in the popular 
chamber To fill the various posts, the premier must bring to- 
gether the best men he can secure — ^notTiecessarily the ablest, 
but those who will work together, nwst effectively — with only 
secondary regard to wKetEer they sit and vote at ’one end of 
Westminstei Palace or at the other An important department ' 
whose chief sits in the House of Commons is certain to be repie- 
sented in the House of Lords by a parliamentary under-secretary, 
and ince versa In France and certain other Continental countries, 
executive departments are, as a rule, represented m Parliament 
by their presiding official only But this official is permitted, as 
Enghsh ministers aie not, fo appear and speak on the floor of 
both chambers 

Since the days of Walpole, who was himself a commoner, the 
premiership has t?een held approximately half of the time by 
commoners and half of the time by peers Lord Rosebery (1S94- 
9S) and Lord Salisbury (1895-1905) were, however, the last 
premiers who sat in the upper house, and it is felt inoie strongly 
today than ever before that enforced absence from the House of 
Commons, the prmcipai theater of legislative and other activity, 
imposes an almost fatal handicap Peerages for retired premiers 
are deemed fitting, witness thet titles conferred d n Mr ^ Balfour 
and Mr Asqiuth But possession of a peerage militates against 
attaihmg the piemiership, witness Loid Curzon, who, largely 
on this account, was, to his great disappomtment, passed over 
m 1923 in favor of Mr Baldwin ^ Distribution of^other minis- 
teis between the two houses has varied greatly, with, however, a 
steady tendency since the early nineteenth century to an in- 
creased proportion of commoners. Within the cabinet, as dis- 
tinguished from the imnistiy as a whole, members of the two 
houses were usually about equally numerous at the middle of 
the century, but of late commoners have preponderated, although 
not decisively (except m Labor cabinets) Peers have usually 
been more numerous in Conservative than in Liberal cabinets ^ 

A second general rule or principle which the incormng prime 

' See p 1503 below 

* For an mteresting analysis of the social and other bacLgrounds of cabinet 
ministei's, see H J Laski, “The Personnel of tlip English Cabinet, 1801-1934,” 
Amcr Polit Sci Rev , Feb , 19^8 (also reprinted as Fabian Tract, No 223) The 
survey has to do with a total of 306 persons who held cabinet offices between the 
dates mentioned m the title of thj article '' 
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minister rnust observe in making up both a ministry and a 
cabinet is that of party solidarity William III set out to govern 
with a cabinet in winch Whigs and Tories were deliberately 
intermingled The plan did not work well, and during his leign 
and that of Queen Anne it was gradually abandoned in favoi of 
cabinets made up with a view to party homogeneity George I 
naturally placed his confidence in the party that had brought 
about tus accession Under him, “there was no question of 
pla3nng off one party against another, or selecting the best men 
from both sides The ministry of George I was necessarily 
Whig ” ^ Eighteenth-century cabinets, after the days of Wal- 
pole, still sometimes included men of'differmg political affiliations 
— for example, the famous “coalition” of Fox and North in 
1783 But gradually the conviction became fixed that m the 
interest of unity and efficiency it was essential that the cabinet 
group be pohtically homogeneous The last occasion (prior to 
the World War) upon which it was proposed to make up a cabinet 
from utterly diverse pohtical elements was in 1812 The scheme 
was abandoned, and from that day to 1915 cabinets weie regu- 
larly composed, not always exclusively oS men identified with a 
single political party, but at all events of men who were in sub- 
stantial ^greeirfent upon the larger questions of policy, and who 
expressed wilhngness to cooperate in carrying out a given pro- 
gram From 1915 to 1922, the country experimented with coali- 
tion governments, and under war-time conditions they were 
useful if not indispensable From 1931 to the present day (1936), 
furthermore, there has been a National government, headed 
until June, 1935, by Ramsay MacDonald and thereafter by 
Stanley Baldwin, and consisting of members drawn from three 
different parties — not technically a coalition, but certamly bear- 
ing strong resemblance to one ^ War-time coalition left a bad 
taste m the Enghshman’s mouth, and only the fact that the later 
National government has from the first been, to all intents 
and purposes, a Conservative government in disguise has rendered 
it any more palatable There is reason to believe that m more 
normal times it wdl once more be taken for granted that a new 
premier will draw his ministerial timber entirely, or practically 
so, from the resources of his own party By and large, it remains 

* W R Anson, Law and Custom of the ConMnhon (4tli ed ), n, Pt 1, 108 

^ See pp 527-538 bel^ , 
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true that, as a recent interpreter of Enghsh government re- 
marks, “the party spirit supphes the driving force of the whole 
mafihine ” ^ ~ 

In selecting lus colleagues, the prime mimster (at all events, 
when making up a regular party ministry) works under still other 
practical limitations One of them is the weU-estabhshed principle 
that surviving members of past ministries of the party, in so far 
as they are in active pubhc life and desirous of appointment, shall 
be given preferential consideration There are always a good 
many of these veterans of the Front Opposition Bench, and as a 
rule they want to get back into office At all events, they vjpuld 
be offended if not given an opportunity to do so when their party 
returns to power Then there are the young men of the party who 
have made reputations foi themselves m Parhament, and conse- 
quently have claijjis to recognition A certain number of them 
must be taken care of After all, the party will need leaders in 
years to come — men who have had long experience in official life 
— and its ministerial personnel must be continuously recruited 
from the ranks Regard must be had also for geographical con- 
siderations, theie must; be ministers not only from England, but 
from Scotland, Ireland, and Wales Different wings of the party 
must be given representation^ disaffecTtecl elements must be 
placated'*'‘Sodal, econorfiic, and religious groupings tiffoughout 
the nation must be borne in mind Other things being equal, too, 
men must be chosen who are good debaters, able platform speak- 
ers, and popular with the electorate ^ 

By no means the smallest difficulty is that of 2,ssigning the 
ministers to individual posts m a reasonably appropnate way, and 
so that all wiU be at least moderately satisfied The first question 
IS as to the post which the prime minister himself shall occupy. 
He, of course, has his choice, he is first in the field He is not, 
indeed, obliged, to take a post at all — save for one consideration, 
namely, that he will draw no salary as pnme minister, but only as 
incumbent of one of the legally recognized salaried positions ® 

^ R Muir, How Bntam Is Governed, 85 

“ The pressure from aspirants is such that Lord SaUsbury, when on one occasion 
engaged in makmg up a mmistry, was heard to say of the principal Conservative 
club in London that it resembled nothing so much as “the Zoological Gardens at 
feedmg-time ” * • 

® The salanes of rmmsters rahge from £2,000 to £5,000 a year Rosts of the grade- 
which the prime mimster mvanab^ occupies pay £5,000* Mmisterial salaries are 
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This being the case, his object — in view of the arduous character 
of the duties which will fall to him simply as chief minister — is 
usually to find a position which has dignity and prestige but does 
not entail much administrative work Such a post was long ago 
discovered in the first lordship of the treasury, As will be pointed 
out later, it is especially appropriate for the actual head of the 
government to occupy a Treasury position, ^ and, with few ex- 
ceptions, the prune ministers of the past half-century have done 
so One of the exceptions was Lord Salisbury, whose keen interest 
in international affairs led him to take up'on himself (in 1886-92) 
the Jieavy burden of the ForeigSg Office Another was Ramsay 
MacDonald, who occupied the same post during his first premier- 
ship (m 1924), partly because of the paramount importance of 
international problems at that juncture, and partly because 
Mr MacDonald had a wider acquaintance abroad and was better 
versed' in' diplomatic matters than any of his colleagues Still an- 
other case was that of Mr Baldwin, who, as prime minister, held 
simultaneously for a few months m 1923 the portfolios of First 
Lord of the Treasury and Chancellor of the Exchequer, though 
only because he was waiting — vainly, as ;t proved — for Sir Reg- 
inald McKenna to make up his mind to accept the latter post ^ 
The prime numster’s problem is not so much, however, the 
selection* of his own post — ^usually that is no problem at all — 
as the placing of the other ministers, and especially the cabinet 
members Two or more of them may want, and have equally 
good claim to, the same position, some may msist upon having 
posts for whfeh they are not best fitted, “ some, on the other hand, 


not included in the Civd List (see p 104), and, being voted by Parliament every 
year, are subject to change at will In addition to their salaries, the Attorney- 
General and a few other ministers receive certain fees 

* See p 164 below 

* Gladstone, on two occasions, combined the chancellorship of the exchequer 
with the priine-mmistership Pitt and Canning, m their respective days, held the 
same two posts simultaneously Inasmuch as the cabinet is an innei circle — al- 
most, one may say, a committee — of the Privy Council, it would sunphfy matters, 
as Low points out {Gcmernance of Englaftd, ijs), if the Lord President of the Council 
were also the prime minister, and in 1894 Lord Rosebery, upon assuming the 
premiership, took for himself the Lord President’s titular position Usage, however, 
has not developed on these hnes, and a practical obstacle is the tradition, amounting 
almost to a requirement, that the Lord President shall be a member of the upper 
house In ftontmental countries and in the Bntish self-governmg colonies, the 
prime nimister is officially president of the council of mimsters 

’ When, for example^ the second Labor government was made up m 1929, 
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may be reluctant to take places of specially arduous or hazardous 
character foi which they have been singled out, some, when 
offered the only tlung that is left for them, will refuse in language 
that will leave the harassed premier, as Gladstone once remarked, 
“stunned and out of breath ” In the expressive simile of Lowell, 
the prime minister’s task is apt to be “like that of constructing a 
figuie out of blocks which arc too numerous for the purpose, and 
which are not of shapes to fit perfectly together ” ^ He will have 
to display much patience and tact, often finally subordinating his 
own preferences to the inclmations and susceptibilities of his 
future colleagues ^ , 

The hst finally completed, or at least substantially so, t he prim e 
minister submits it to the king, by whom, in law, the final ap- 
pointments are mg,de, and an announcement forthwith appears 
m the official publicity organ of the government, the I^ondon 
Gazette, to the eftect that the persons listed have been chosen by 
tW crown to occupy the posts with which their names are brack- 
eted There is no mention of the cabinet, for the cabinet is un- 
known to the law, and nobody is ever officially named to it, as 
such The logic of the political situation is, however, usually so 
plain that enterpnsmg gentlemen of the press h^ve pretty well 
guessed in advance who the meAbers of the cabinet wiU^^be and in 
what particular office this statesman and that wiU find Ins chance 
to serve the country ® 

Mr MacDonald did not want Mi Arthur Henderson at the Foreign Office, but 
was nevertheless obliged by the latter's insistence to place him there 

^ Government of England, i, Cl M MacDonagh, Book of Earhament, i48-i8s- 
On the ministers as amateurs, see pp 212-215 below 

® In carrying out his difficult task, he may have the advice of the king Thus it 
IS understood that when the National government was reconstructed by Stanley 
Baldwm m 1935, Sir Samuel Hoare became foreign numster, instead of Mr Anthony 
Eden, partly at least because George V expressed the opinion that in view of the 
critical condition of international affairs a man of 55 was to be preferred to one of 38 

® The process of makmg up a ministry and cabinet is commented on from various 
angles in A L Lowell, op at , i, Chap in, W R Anson, Law and Custom of the 
Constitution (4th ed ), 11, Pt 1, Chap u, passim, H Finer, Theory and Practice of 
Modern Government, n. Chap xxii, and M MacDonagh, The Pageant of Purhament, 
I, Chap xu Much interesting information will be found m C Bigham, The Prime 
Ministers of Britain, lysi-ipai (London, 1922) A complete list of pnme ministers 
since 1721 IS printed in Const Year Book (1935), 45, and of mimstries since 1827, 
with the prmcipal members of each, m ihtd , 46-»48 



CHAPTER Vn 

THE CABINET AT WORK 

Writers on the British constitution have employed many 
■colorful phrases to suggest the importance of the cabinet Bagehot 
terms it “the hyphen that joins, the buckle that binds, the 
execTitive and legislative departments together,” Lowell calls it 
“the keystone of the political arch,'^ Sir John Marriott refers to 
it as “the pivot round which the whole political machinery re- 
volves,” Ramsay Muir speaks of it as “the steering-wheel of 
the ship of state ” It is true that Gladstone found the center 
of the Bntish system, “the solar orb round which the other 
bodies revolve,” in the House of Commons, that Sidney Low 
reminds us that “from the legal pomt of view^the cabinet is only 
a committee of the privy ^unol, and itTmembefs* merely^'^Llis 
Majesfy’f'S'ervants’ , ” and that* Sidney" ^hdTBeatnce Webb, in 
theuilliiminafing comments on the existing political order, assert 
that “ till government of Great BriLain.is in fact carried on, not 
by the cabinet, nor even by the mdividual ministers, but by the 
civil service ” Nevertheless, as we shall see, the cabinet has grown 
steadily in power at the expense of the House of Commons since 
Gladstone wrote, and neither the cabinet’s lack of independent 
legal status nor the indispensable role played by the civil servants 
in carrying forward the business of government day by day makes 
it any less true that, from whatever angle approached, the cab- 
inet looms as a central figure in the picture 

On the one hand, the cabinet is the working executive Its 
decisions and the advice tendered the crown in pursuance of them 
set in motion the departments of government concerned, and if 
we be reminded that the commands which lead to action fre- 
quently emanate'from the king-in-council, we have only to recall 
that “ king-in-counci l” — ^however distinct m the eye of the law — 
meansr-to-nit' 'mfents and purposes, the cabinet It is within the 
cabmet ck-cle that national policies are framed, and it is the 
cabinet ministers, aided by their colleagues and subordinates 
in the several dep'^rtments, who carry these policies, and the 

' 142 
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laws of the land generally, into effect. The titular chief executive 
is, of course, the king But in actual practice the cabinet is as| 
truly the executive in Britain as is the president in the United f 
States 

A hundred years ago or more, the cabmet, indeed, drew its 
importance mainly from its executive functions Sinc e how - 
ever, it has come to have so much to do with legislation that a 
careful observer has been moved to remark, without a great deal 
of exaggeration, that it is the cabmet that legislates wi t h the a d- 
vice_and^ consent otBarhament The fact that cabmet members 
have seats in one or the other of the two houses is, of itseK, the 
least important aspect of the matter The mam consideration is 
thaf — as wdl be explamed more fully when we come to deal with 
the processes of legislation — the cabinet mmisters guide and 
control the worlQjf Parhament,' in both branches, m a fashion 
with which there is nothing to compare m the United States save 
in very unusual situations such as that existing during the first 
year of Franklin D Roosevelt’s presidency, and in a degree quite 
unmatched even in France, Belgium, and other countries having 
cabihet systems of goYernment(i)rhey prepare the Speech from 
t he Throne -i n wmch the condition of national affairs is reviewed 
and a program of legislation set forth at the openmg of every 
parliamentary session{;ifi3iey formulate, introduce, explain, and 
urge the adoption of l egislative measu res upon all manner of 
subjects, and although biUs may be presented in both lioiises 
by non-mmistenal members, measures of a_ controversial nature, 
or of importance for any other reason, rarely receive seiious 
attention unless they have originated with, or at aU events have 
the active support of, the cabinet ^ For weeks at a stretch, the 
cabinet demands, and is allowed, practically all of the time of 
the House of Commons for the consideration of the measures m , 
which it IS interested In short, i the cabinet mmisters make de- ' 
cisions and formulate pohcies on all weighty matters requiring- 
attention, and ask of Parhament only that it take whatever action j 
IS requisite to make these deasions or policies effective j So essen- 
tial IS it that the ministers have the confidence and support of the 
popular legislative branch that normally any serious lebuff or 
check at its hands leads forthwith to a ^readjustment designed to 

^ In the parliamentary sessidlis of 1924-29, 430 private members’ bills were in- 
troduced, but Only 60 were passed m 
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restore harmony, * e , a change of ministry, or even the election of 
a new House of Commons 

The cabinet has sometimes been desciibed as a committee of 
Parliament — a committee chosen, as Bagehot bluntly puts it, to 
rule the nation It is, of course, not a committee m any ordinary 
isense Paihament does not appoint it, and, far from having bills 
preferred to it like a committee of the usual sort, it is itself the 
Ipriginator of most bills that assume much public importance 
Nevertheless, its members are drawn from the membership of 
Parliament, and they constitute a sort of parliamentary inner 
^roup 01 circle recognized and accepted as an agency of leader- 
ship — endowed, it is true, with large initiative, but yet deriving 
its power primarily from its parhamenraiy setting or connection 
Allowing for exceptional intervals, such as the eclipse of the bi- 
party system has produced m the past decadj, the basic feature 
of the system is rule by party majority, and within the party 
majority the power that governs — in party matters and in public 
affairs alike — is the cabinet As Lowell puts it, the governmental 
machinery “is one of wheels within wheels, the outside ring con- 
sisting of the party that has a majority in J;he House of Commons, 
the next rmg being the ministry, which contains the men who are 
mfist active within that party, and the smallest of all being the 
cabinet, ’containing the real leacfers or 'chiefs By this means is 
secured that unity of party action which depends upon placing 
the directing power in the hands of a body small enough to agree, 
and influential enough to control ” ^ 

f 

Mmistenal Responsibility and Its Enforcement 

Under what conditions, and by what methods, does the cabinet 
perform its multifarious tasks? First of all, it is limited and guided 

' Government of England, i, $6 The place of the cabinet m the governmental 
system as a whole, and especially the causes and results of the cabinet’s greatly 
mcreased powers m recent times, will be described more fully m Chap xu below 
An obseiwation by Gladstone is worth quoting “The cabinet,” he once wrote, “is 
tbe threefold hinge that connects togethei foi action the British constitution of 
king or queen. Lords, and Commons Like a stout buffer-spring, it receives 

all shocks, and withm it then opposing elements neutralize one another It is per- 
haps the most curious formation m the political world of modern times, not tor 
its digmty, but foi its subtlety, its elasticity, and its many-sided diversity of 
power It hves and acts simply by understanding, without a smgle hne of 

written law or constitution to determine its relations to the monarch, or to the 
Parliament, or to the nation, or the relations of it? members to one another, or to 
their head ” Gleanings Past Years, r, 224 
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at all times by^the inescapable rule of ministerial responsibility. 
This responsibility is of two kinds, which may be termed legal 
and pohtical.^ L egal responsibility is that which arises from the 
principle that evei'f^acf of the crown must be countersigned by 
at le^ast one minister, who can be held hable m a court of law if 
the thing done can be shown to be illegal (This prmciple is a part 
of the law of the constitution — unwritten, indeed, but neverthe- 
less law i^The other, o r politica l. _£onr^f responsibil ity is that 
which lies in the direction of the ET^s^oTCommons This re- 
sponsibihty is the essence of the cabmet, or parhamentary, sys- 
tem, which, m turn, is Bntam’s principal contribution to modern 
political practice What does such responsibihty mean? Simply 
that every minister — ^whether or not in th e cabinnHc^Jis an swer- 
a ble in^ y iduaHy to the popular branch of Parhament for all o f 

— caiTb^eld to account collectayel y, no t only .foL its policie s aM 
actibns~ ^argroupr ^fcjo"^y.word spo ken or an y ac t performed 
by any one of its mernbers in Jigs publicj:apacity B emg ‘ ‘ an sw.er - 
able*^and"T rel 3 to account ” is no mere form or gesture, it means 
that one or all of the Ihinisters can at any tune be forced out of 
office by a displeased or censorious House This is not a matter of 
law, wntten or unwritten A mini ster oi a c abinet mi|M cling to 
office m suprem^ indiference Jo_a fiost ile House" of Commons, 
an^tSe cour tTwould" take no cognizance of thelact ^ut custorri 
almost two hundred years old is behincl tfie principle thaf cabinets 
and individual ministeis alike shall remain in power only so long 
as they"enjoy the' confidence oftEe country, asJnanifesteH through 
the“supp6rt of the House of Commons, and no convention of the 
constitution is more firmly 'estabhshed or “Soerfully obeyed . 

In remoter" centuiies — ^before the cabinet system aiose — the 
only means by which ministers could be made completely an- 
swerable to Parliament was impeaclmient This, however, was 
a clumsy and hazardous device, not otten called into play, and 
usually entaihng tumultuous proceedings and other disagree- 
able consequences After 1689, the altered relation between king 
and Parhament threw greatly increased powers into the hands of 
the mmisteis, and at the same time left them more exposed to 

• 

^ This form of responsibility is described succinctly in A V Dicey, The Law of 
the ConslikiUon (Stli ed ), ^21-^24 

® See, however, pp 149-150 belew 
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parliamentary criticism The situation no longer palled for mere 
occasional proceedings to oust a minister because of some pecul- 
iarly offensive act or policy on his part, rather, it presumed a 
continuous relationship of responsibility, grounded upon a sort 
of “gentlemen’s agreement” to the effect that if the minister 
(no longer the king's mmister, except m name) could not keep the 
respect and support of a House of Commons majority, he should 
have the good sense and common decency to resign In the eight- 
eenth century, this principle fully estabhshed itself, and as a result 
impeachment, so far as ministers were concerned, became a thing 
of the past ^ For a tune, responsibility continued to be purely, or 
at least mamly, a personal, or mdividual, matter A minister — 
even a cabmet member — ^might be forced out without affecting 
the tenure of his colleagues The first cabinet, mdeed, to bow as 
a body before a hostile House of Commons 'Ivas that of Lord 
North, in 1782 Eventually, however, the cabinet developed such 
a degree of solidarity that the rule came to be, as it now is, that 
members of the cabinet arcle — and, of course, of the mmistry as 
a whole — should stand or fall together, and not since 1866 has a 
cabmet officer retired singly as a result of a hostile paihamentary 
vote If an mdividual minister falls into serious disfavor, one of 
two things almost inevitabl}^ happens Igither he is persuaded by 
his colleagues to change his course or to resign before formal 
parhamentary censure shall have been visited upon hun, or the 
cabinet as a whole ralhes to liis support and stands or falls with 
him ^ ^ 

There are at least four ways m which a ruling majority in the 

^ This IS not yet the case in Continental countnes, where, even undei cabinet 
systems, unpeachinent of ministers is somebmes expressly provided for The 
earliest recorded mstance of impeachment m England was m 137G After being 
dormant from the reign of Edward IV to the end of the sixteenth century, the 
practice was revived, and between 1620 and 1688 there were about 40 cases, 111- 
cludmg the famous ones involving Lord Bacon (1620), the Duke of Buckingham 
(1626), the Earl of Strafford (1640), and the Earl of Danby (iG7q) The last coses 
were those of Warren Hastings (1788-95) and Lord Melville (1805) On the im- 
peachment process, see T E May, Treatise an the Lam, Primleges, Proceedings, 
and Usage of Parliament (rsth ed , London, 1924), Chap xw 

2 In December, rgss, Sir Samuel Hoaie resigned the foreign secretaryship be- 
cause of a storm of cnticism aroused by certain proposals made jointly by him- 
self and Premiei Laval of France, looking to a termination of hostilibes between 
Italy and E(Jnopia A third of the members of the cabinet were ready to resign 
if be did not do so, and delay on his part would ,wery likely have resulted in a 
hostile vote m the Hous^ of Commons Once he was out and a successor (An- 
thony Eden) appomted, the cabmet agam closed ranks 
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House of Commons may manifest its displeasure with a cabinet, 
and tlius bring to a head the question of its contmuance in office, 
(i) It may pass a simple vote of “want of confidence,” thereby 
expressing disapproval of general pohcy (2) It may pass a vote 
of censure, criticizing the cabinet, or some member thereof, for 
some specific act (3) It may defeat a measure which the cabinet 
has sponsored and refuses to abandon Or (4) it may pass a 
measure, but amend it m ways that the ministers are unwilling to 
accept The cabinet is not obliged to pay any attention to a hos- 
tile vote m the House of Lords, but when any one of the four 
forms of action enumerated is taken m the popular chamber, the 
prune minister and his colleagues must normally do one of two 
things resign or appeal to the country If it is clear that the cabi- 
net has lost the support, not only of the Commons, but also of 
the electorate, th« only honorable course foi the mimsters is to 
resign If, on the other hand, there is doubt as to whether the 
parliamentary majority really represents the country upon the 
matter at issue, the mimsteis may very properly “ advise,” * a , re- 
quest, the sovereign to dissolve Parhament, which, of course, 
brmgs on a general election In such a situation, the ministers 
tentatively contmue m office If the election yields a majority 
prepared to support them, the^ mmistry is given* a new lease of 
life If, on the other hl,nd, the new parhamentary nfajority is 
hostile, no course is open to the imnisters save to retire, either 
immediately or upon suffermg an actual defeat (generally on the 
reply to the Speech from the Throne) when the new parliament 
begins work It is usual in such cases for the ministers to hand 
over their seals of office as soon after the polling as they can put 
business in shape for their successors The first Conservative 
government of Stanley Baldwin, however, defeated m the elec- 
tions of 1923, patriotically tided over the exceptionally unsettled 
interval while the victors were deadmg upon their course of ac- 
tion and allowed itself to be ousted by a techmcal defeat after 
Parhament met 

It is hardly necessary to say that a cabinet may save itself by 
abandoning a bill, the defeat or emasculation of which is in certain 
prospect, or by accepting amendments offered from the floor; 
also that some ministries are more “tljick-skmned” than others, 
^ e , more disposed to bear up under rebuffs without m^ing them 
grounds for resignation or a dissolution — s* charactenstic dis- 
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played notably by the Lloyd George coalition government during 
the two or three years preceding its collapse in 1922 Indeed, 
a survey of the political history of recent decades would show 
that cabinets rarely resign without giving themselves the bene- 
fit of the chance that goes with a national election They like 
to think that the country is behind them even though the House 
of Commons is not, and sometimes the outcome shows that they 
were right A different twist is given the situation when a cabinet 
that has the confidence of the House brings about a dissolution 
in order to take a soit of referendum on a policy or measure on 
which it wants a clear mandate fiom the people This is not often 
done, and the experience of Mr Baldwin’s government in 1923 
shows that to take such a step may mean to court disaster ^ 

Leader sln!) of the Prime Mims pr 

Turning to the way in which the cabinet carries on its work, 
three mam features appear, i e , the leaderslup of the prime min- 
ister, the use of committees, and the activities of the secietariat 
How the prime minister comes by his of&ce and how he selects his 
colleagues have been described above S<smething furthci, how- 
ever, may be said about his duties, and especially his relations 
with the other ministers, the sovereign, and Parliament 

The prime minister, in relation to the ministeis generally, is 
often described by the phrase pnr mis tnJ ,Q,r Jiares, the intention 
being to emphasize that, notwithstanding greater importance and 
unique functions, he is, after all, not a different order of political 
being, like the German chancellor (under both Empire and Re- 
pubhe),^ but only one of a group, fundamentally on a footing with 

* See pp 502-506 below 

“ On the German chancellorship and ministry under the Empire, see F It Krllger, 
Government aird Politics of the German Empiie (Yonkers, 1915), Chap viii, and 
under the Weimar republican constitution as it operated before the rise of the 
Hitlerian dictatorship, R Brunet, The New German Constitution (New York, 1922), 
172-177, and F F BlachlyandM E Oeiman., The Government and Administration 
of Germany, Chaps v-vi Under the Empire, the chancellor was, in effect, the 
only mimster, the so-called ministers — more properly state secretaries — were only 
glorified chief clerks m charge of the routine work of the departments, and chan- 
cellor and ministers were not brought together m a cabinet at all Under the Weimai 
system, the gap was not so wide, and chancellor and ministers formed at least a 
nominal cabinet Yet agam the ministers were primarily only administrators of 
departments; and the general course of cabinet policy was determined by the 
chancellor Under Hitler’s rdgime, the chancellor became dictator, and ultimately 
the office was merged w'fth the presidency 
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the others Stnctly, there is no ^ce of prime minister at all' 
certainly there is no salary for“^ch a dignitary, the mcumbent 
receiving pay from the state only by virtue of the secretaryship 
or similar post which he holds Not until 1878 did the term 
“prime minister” make its appearance in any public document, 
and then only in the opening clause of the treatyof Berlin, m which 
Lord Bcaconsfield was referred to as “First Loid of Her Majesty’s 
Treasury, Prime Minister of England ” ^ For social purposes, the 
prime ministei was indeed given a definite and exalted rank by 
an act of 1906 fixing the Older of precedence in state ceremomals, 
in this very first statute to take note of his existence, he wasTnade 
the fopith subject of the realm ^ But even here he is preceded by ^ 
the Lord Chancellor, one of his “subordinates” in the cabinet, 
who socially is second only to the archbishop of Canterbury As a 
minister, the preifiier has statutory duties and a salary, as prime 
minister, he has neither, being merely accepted and recognized 
for what he is, after two centuries of hazardous historical develop- 
ment ^ * 

“First among equals” he undoubtedly is Rather better is 
Sir Wfiham Vernon PJarcourt’s phrase, inter stellas luna, mmores 
For, within ministry and cabinet alike, the premier is the key 
man, even if not always the autstanding personahty^ He has 
put the other ministers where they are He exercises a general ' 
surveillance and coordinating influence over their work He 
presides at cabinet meetings, and counsels continually with m-' 
dividual members, encouraging, admonishing, advising, and in- 
structmg He irons out difficulties ansmg between mmisters or 

1 “This was, no doubt, a concession to the ignorance of foreigners, who might 
not have understood the real position of the British plenipotentiary if he had been 
merely given his official title ” S Low, Tlte Governance of England (rev ed ), 156 

2 For the full order of precedence, see Whitaker’s Almanack (1934), 224 

““Nowhere m the wide world,” says Gladstone, “does so great a substance 

cast so small a shadow, nowhere is there a man who has so much power, with so 
httle to show for it m the way of formal title or prerogative ” Cleanings of Past Years, 
I, 244 This was written, of course, before tire statutory recognition of 1906 

■* The concept of the prime minister as merely primus inter pares — after all, a 
very mild phrase — has so dominated the older treatises On Enghsh government 
that the official’s real power and importance have been very inadequately appre- 
ciated A corrective is supplied in Ramsay Muir, How Britain Is Governed, Chap lu 
The phrase primus inter pares, Mr Muir asserts, “is nonsense, as applied to a 
potentate who appoints and can disimss his colleagues He [the prime mmister] is, 
in fact, though not m law, the working head of the state, endoweel with such a 
plenitude of power as no other constitutional ruler m th^ world possesses, not even 
the president of the United Status” (p S3) 
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departments If necessary, lie can require of his colleagues that 
they accept his views, with the alternative of his lesignation or 
theirs, ^ for it is tactically essential that the cabinet, however 
divided in its opinions when behind closed doors, shall present a 
sohd front to Parliament and the world ^ Indeed, he can, and 
'Occasionally does, request and secure from the soveieign the re- 
moval of a immster for insubordination or indiscretion ^ He is, 
and is expected to be, the leadei of the ministerial group; as its 
chief spokesman, he will have to bear the brunt of attacks made 
upon it, and it is logical enough that his authority shall be dis- 
cipliifary as well as merely moral It goes without saying, how- 
ever, that in all this he must not be overbearing, or harsh, or 
unfair, or tactless His government will at best have enough ob- 
stacles to overcome, its sohdanty must not be imperilled or its 
morale lowered by grudges or mjured feelings viflthin its ranks ^ 

1 A good illustration is afforded by the circumstances of the break-up of the 
Labor government m August, 1931 See p 527 below On this occasion, Prime 
Minister MacDonald, after confernng with the kmg, demanded tlie resignation 
of all the ministers 

^ There have been cases m which a cabmet member has resigned rather than 
accept a policy supported by the prune mimster Oner of the most notable was the 
resignation of Lord Randolph Churchill as chancellor of the exchequer m 1887, as 
a protest against exjpenditure on armaments requested by the Admiralty and War 
Office and ^sented to by the premier Eord Palmerston, when prime minister, 
once said that his desk was full of Mr Gladstone’s resignations, though as a matter 
of fact the difficulties were always ironed out The rule of cabmet solidarity m the 
face of Parhament and the nation may be said to date from about a hundred years 
ago, and was given somewhat cymcal expression by Lord Melbourne when he ob- 
served “It doesn’t much matter what we say, but we must all say the same 
thmg ’’ Even today, the rule is not quite inflexible, although almost the only 
occasions in a generation on which it has been broken have arisen when the cabmet 
was admittedly functioning on an artificial, emergency basis For example, on 
Match 1, 1932, — in pursuance of freedom of personal action accorded them by their 
colleagues with reference to the particular issue — three unconverted free-trade 
members of Ramsay MacDonald’s National government voted m the House of 
Commons against a general ten per cent tariff provided for in a govemment bill 
For interesting documents pertaming to this occasion on which the cabinet curi- 
ously — though by sheer necessity — agreed to differ, see N L Hill and H W Stoke, 
The Backgroiind of European Governmenis, 58-64 The experiment lasted, in all, 
some eight months, and ended, as nught have been expected, in the resignation of 
those members who could not go along on all matters with the majority of their 
colleagues 

® A case m pomt is the dismissal of E S Montagu as Secretary of State for India 
in 1922, on the ground that he had given publicity to an important state paper (a 
commumcatipn from the government of India) without consulting his colleagues 
Annual Register (1922), 33-34 r 

* The question of the extent to which the prime mmister may impose his personal 
Will upon his colleagues as a group is more or less- an open one Normally, he will 
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The prime minister is the principal — ^as a rule, the only — 
channel of communication between the cabinet and the sovereign. 
To be sure, any minister has a legal right of access to the sover- 
eign, and on more than one occasion Queen Victoria had dealings 
with individual ministers practically behind the back of their 
chief Nowadays, this latter practice has been discontinued, and 
with rare exceptions the nght of individual access is waived, so 
far as public business is concerned, m favor of the prime minister, 
to the end that he may be able to put government affairs before 
the sovereign in a consistent and systematic manner Frequent 
conferences at Buckingham Palace and elsewhere give the prime 
mmister opportumty to report on the progress of discussion in 
the cabinet and of debate m Parliament, and in busy periods 
these conversations are supplemented by daily letters ^ 

In the branch of*Parhament of which he is a member, the prime 
mmister also represents the cabinet as a whole in a sense which is 
not true of any of his colleagues He is looked to for the most 
authoritative statements and explanations of the government’s 
policy, he speaks on most important bills, and at crucial stages he 
commonly bears the hrunt of debate from the government 
benches A prime minister who belongs to the Hou^e of Commons 
is, of course, more advantageously situated than one who sits m 
the House of Lords The latter must trust a lieutenant to repre- 
sent him and carry out his instructions m the place where the 
great legislative battles are fought, and this lieutenant, the 
government leader in the House, tends strongly to draw into his 

not seek to override them, but, as indicated above, he may insist that they either 
accept his views or resign Mr MacDonald assuredly vindicated his claim to 
ultimate authority when he forced the entire ministry out of office in 1931 There 
have been instances, too, m which a prime minister asked for and obtained a dis- 
solution of Parliament when the cabinet was not agreed upon the plan The most 
recent was Mr Baldwin’s historic action m 1923 (see p 303 below) Most pre- 
cedents indicate, however, that such a decision should be reached by the cabinet 
as a whole and not by the premier alone On two occasions, Gladstone, when 
prime minister, wanted a dissolution, but the cabinet was opposed, and no disso- 
lution took place 

* How completely the prime minister is head of the government was brought home 
vividly to Americans in 1929 by Mr MacDonald’s personal discussions of mterna- 
tional relations with the United States ambassador, Mr Dawes, and particularly 
by his visit to the United States to hold conversations with President Hoover o» 
the limitation of armaments and related matters An official visit of Prsmier Laval 
to the United States in 1931 emphasized the same aspect of government in France 
Even on international affairs, the ultimate spokesman forcabmet and country is. 
not the foreign secretary, but the jlrime mimster 
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own hands a part of the authority belonging to the cabinet’s 
nominal head During Lord Salisbuiy’s last premiership, this 
difficulty was largely obviated by the tact that the government 
leader m the lower chambei was the prime minister’s own nephew, 
Mr Balfour But, as Gladstone once wrote, “the overweight of 
the House of Commons is apt, other things being equal, to bring 
its leadei inconveniently near m powei to a prime minister who is 
a peer ” ^ This is mainly why it is exceedingly doubtful whether 
there will ever again be a prime minister without a seat m the 
popular branch 

It goes without saying that evqn when the prime minister 
takes a portfolio which itself entails no arduous labor, eg , the 
first lordship of the treasury, he is hard- worked and always 
pressed for time He must go through innumerable papers, super- 
vise endless correspondence, receive a steady stream of callers on 
more or less important public business, confer with individual 
ministers, visit and submit reports to the sovereign, hold cabinet 
meetings, and — as if this were not enough — spend much of al- 
most every day when Parhameiit is in session either on the 
Treasury Bench (assuming membership m^he Houseof Commons) 
or in his priv^e room behind the speaker’s chair, ever ready to 
answer questions, to plunge into'debato in defense of the govern- 
ment’s policy, to decide points of tactical procedure put up to 
him by his lieutenants Social demands have to be met also , and 
groups of constituents wdl occasionally expect to be taken to the 
public galleries or entertained to tea on the Terrace overlooking 
the Thames ^ Small wonder that in 1924 the broad shoulders 
of Ramsay MacDonald drooped imder the double load of the 
premiership and the secretaryship for forei^ affairs, or that 
Gladstone was moved to remark, more than forty years ago, tliat 
these two offices cannot be combined successfully ® 

* Gleanings of Past Years, i, 242 

“ F Dilnot, Biographical Sketch ^ Lloyd George (New York, 1923), 104-107 

^ Other ministers, of course, have a busy existence also “For nearly five years,” 
writes a former home secretary, "I worked fourteen hours a day, and often, I am 
sorry to say, on Sundays as well Never when I went for a holiday, shooting m 
Scotland, for instance, did I have less than two hours’ work a day You can’t put 
oft a decision for which your department is waiting, which may involve, if not life 
or death, natters of almost as rSuch importance to some section of the community 
And when, after shooting, other men went off to the smoking room to chat or play 
a game of bndge, thetwretched Secretary of State retired to a private sitting 
room to do his work, and back the next Inornmg the boxes were sent to the 
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Few, if any, positions in the world carry with them greater 
power than the British prime-mimstership This does not mean, 
however, that all British prime mimsters have been, in practice, 
equally powerful, on the contrary, like presidents of the United 
States, the premieis have differed widely m both power and 
(what comes to pretty much the same thmg) influence In the 
first place, some have been strong, dommatmg personalities — ' 
men of the t)T)e of the Pitts, Peel, Disraeh, Gladstone, Lloyd 
George — while others have been mediocrities, such as North, 
Newcastle, Liverpool, and Campbell-Bannerman In the second 
place, those who, hke Salisbury and MacDonald, have tried to 
carry the premiership along' with another important office have 
been unable to reahze the possibilities of either post to the fifll 
Furthermore, the growth of the number of departments and 
ministerial offices-*-the sheer spreading out of the field covered 
by the government — ^has so augmented the task of supervision 
as to make it increasmgly difficult for the prime mmister to 
wield the control of earher and simpler days Finally, as Palmers- 
ton once lamented, the premier’s practical power and importance 
in his government inavitably tend to be diminished when the 
principal offices are fiUed by conspicuously energetic and able 

men * , 

• • 

Cabinet Committees and Meetings 

Like most bodies of even twenty to twenty-five people, the 
cabinet finds use for committees There is no fixed and regular 

Home Office ” Lord Brentford, m Sal Evening Post, Dec 7, 1929, p 41 Eor an 
mterestmg account of the routme of a foreign secretary, see Viscount Grey of 
Ealloden, Twenty-fm Years (London, 1925), ir, 258-263, reprmted m N L Hill 
and H W Stoke, o-p at , ISrn 

^ E Ashley, Life and Correspondence of Henry John Temple, Viscount Palmerston, 
n, 257 Tur 3,n interesting brief summary of the characteristics of the thirty-seven 
British prime ministers from Walpole to Bonar Law, see W B Munro, Governments 
of Europe, 66-68, and for the best full treatment of the subject, C Bigham, The 
Prime Ministers of Britain, ifsi-igzi (London, 1922) Cf S Herbert “The 
Premiership and the Presidency,” Economica, June, 1926 For two or tliree years 
prior to the resignation of Ramsay MacDonald as premier m June, 1935, the pnme- 
mmistership was at a low ebb Growmg old and m poor health, without a party, 
and surrounded in the cabinet chiefly by Conservatives with whom he had worked 
but with whom he had not much fundamentally m common, Mr MacDonald was 
a lonely and — except in the domam of foreign ajairs — a rather powerless figure 
This was, however, an unusual situation, produced m part by the aBnormalities 
of “depression” government Lhe return of Stanley Baldwm to the headship of a 
reconstructed government brought.the ofiice once more mfti its own 
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committee system, but special committees are set up from time 
to time as need arises, and at least two committees — one on home 
affairs and another on finance — are referred to as “permanent ” 
Committees usually consist of three or four cabinet members 
most interested m, or best qualified in respect to, a given field of 
activity, their sittings, particularly in the case of the home affairs 
committee, may be attended by ministers who are not m the cabi- 
net, they are expected to study whatever matters are referred to 
them, with the aid of departmental experts, and perhaps of non- 
official advisers as well, and the recommendations which they make 
are very likely to be accepted by a preoccupied and less informed 
cabinet As time goes on, the use of tommittees, once deplored as 
tending to weaken collective counsel, will probably be extended ^ 

When Parliament is m session, regular cabinet meetings are 
held once or twice a week, during morning and eaily afternoon 
hours so as not to conflict with the sittings of the houses Special 
meetings may be called by the prime minister, indeed, in tense 
periods the members are hkely to be brought together once a day 
or even oftener When, however. Parliament has been prorogued, 
meetmgs are at lengthier intervals, at tfee prune minister’s dis- 
cretion ^ In earlier days, there was no regular meeting place “I 
see therq[the ^kbinet ministers],’, wrote Algernon West, “meeting 
everywhere ” ® Nowadays, the meetmgs are most commonly held 
at the prime minister’s official residence. No lo Downing Street, 
although sometimes m his room back of the speaker’s chair m the 
House of Commons, and occasionally at the Foreign Office or, 
mdeed, any other convenient place The proceedings are de- 
cidedly informal The prime mimster presides, and of course he 

* The Committee of Imperial Defense, of which one frequently hears, is not 
technically a committee of the cabmet, but functions substantially as such Em- 
bracing the prime minister as ex-qfficio chairman, tlie pohtical and technical heads 
of the several defense services, the Chancellor of the Exchequer, and the secretaries 
of state for foreign affairs, the colonies, and India, and also representatives of the 
dominions as occasion requires, it and its subcommittees investigate, report, and 
recommend on all defense questions From 1925 to 1930, a Committee of Scientific 
and Civil Research, consisting of the pnme mmister and such other persons as he 
chose to designate, was m a generally similar position, and the same is truemf the 
Economic Advisory Council which replaced it See p 198 below 

“ In 1920, there were 82 cabinet meetings, and m 1921, 93 The number w*!^ Some- 
what sm'aller in succeeding years, e g , in the year ended March 31, 1923, when it 
was 62 In^ddition, there were m the last-mentioned period 139 meetings of cabinet 
committees and 134 meetings of the Committee of Imperial Defense and its sub- 
committees 

’ “No 10 Downing Street,” Cornhtll Magazine, Jan , 1904 
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guides the dchberations, even to determining when they shall be 
brought to a close But there are no rules of order, there is no 
fixed quorum, and speeches give way to discussion of a conversa- 
tional nature in which eveiybody has a chance to participate 
Attempt is made to get decisions, not by formal votes, but by 
the give-and-take of debate which results in unanimous conclu- 
sions At all events, it is left, as Lord Oxford and Asquith tells us, 
to the prime minister to “collect and interpret the general sense 
of his colleagues ” In point of fact, as previously observed, a 
good many decisions are reached by means of private conferences 
among principal members rather than through discussions m 
general meetings ^ 

Nobody has better reason than a group of cabinet mmisters to 

know that in umty there is strength At all events, they are well 

% 

^ Cf Earl of Oxford and Asquith, Fifty Years of British Parliament (London, 
1926), n, 220-221 Although a thuig of the past, the war cabinet is still of interest — 
if for no other reason, because it contributed some lasting features to cabmet or- 
ganization and procedure Its methods of work are descnbed quite fully, not only 
in its published reports, but m certain speeches of its members on the floor of Parlia- 
ment (notably one by Lord Curzon in the House of Lords on June 19, 1918, Parlia- 
mentary Debates, sth senes [LorSj], 263 ff ) The body met every day, ohen two 
or three' times a day, and hence, for all practical purposes, was in session continu- 
ously Part of the time was given to hearing reports, including anally summary of 
the mihtary situation Part was^iven to 'discussion of military policy and of public 
questions, participated in by the members alone and behind closed doors But 
most of the sittings were taken up laigely with hearings and discussions, attended 
and participated m by ministers, military and naval experts, and persons of many 
sorts and connections who were invited to appear Thus, if the agenda of the day 
called for a consideration of diplomatic questions, the Secretary of State for Foreign 
Affairs, accompanied perhaps by one or more of his under-secretanes or other aids 
and subordinates, would be hkdy to be present “The majority of the sessions of 
the war cabmet,” says the for 1917, “consist, therefore, of a series of meetings 

between members of the war cabmet and those responsible for executive action at 
which questions of policy concernmg those departments are discussed and settled 
Questions of overlapping or conflict between departments arc determmed and the 
general bnes of pohcy throughout every branch of the administration coiirdinated 
so as to form part of a consistent war plan Ministers have full discretion to bring 
with them any experts, either from their own departments or from outside, whose 
advice they consider would be useful ” Cmd 9005 (1918), p 2 In pursuance of 
this work of coordmation, scores of special committees were set up, consistmg 
usually of the heads of the departments most concerned, under the choiimanship 
of a member of the war cabmet Finally, it is to be observed that all of the prm- 
cipal mimsters were occasionally convoked in a “plenum of the cabinet” for the 
consideration of great public questions such as the Irish situation and the Repre- 
sentation of the People Bill, although even on thtse matters the finai choice of 
pohcy lay with the war cabmet • Cf R L Schuyler, “The British Cabmet, 1916- 
1919,” Polit Sci Qiiar , Mar , 1920 (reprmted in part m fl M Sait and D P 
Barrows, British Politics in Transition, 31-361 
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enough aware that, exposed as they are to a steady flow of in- 
quiry and criticism m the House of Commons, any lack of har- 
mony, or even the appearance of it, will soon rise to plague them 
Two mam features or devices help the group to piesent a solid 
front One — already considered — is the leadership and dis- 
ciplinary authority of the prime minister The othei is the secrecy 
of proceedings No one needs to be told that a group of men 
brought together to agree upon and carry out a common policy 
in behalf of a large and varied constituency will be more likely 
to succeed if their inevitable clashes of opinion are not published 
to the world It was on this account mainly that the old German 
Bundesrat always transacted business behind closed doors For 
the same reason, the pubhc was excluded from the sittings of the 
convention which framed the present constitution of the United 
States It would not be expected that such a “body as the British 
cabinet would dehberate m public, no group of men charged with 
duties of similarly dehcate and solemn character does so But not 
only are reporters and other outsiders (except secretarial em- 
ployees) entirely excluded, the subjects discussed, the opinions 
voiced, and the conclusions arrived at are divulged only in so 
far, and at such time, as is deemed expedient Li other words, 
the cabijaet not only deliberatesrpnvately, but it throws a veil of 
secrecy over its proceedings Following a cabinet meeting, the 
prime minister — or, m rare mstances, some other authorized 
spokesman — may give the press some indication of what has 
happened, qr may make statements in Parhament from which a 
good deal can be deduced Indeed, much may be told freely But 
on the other hand the veil may not be lifted at all, and in any 
event, remarks and situations that would tend to reveal serious 
differences of opinion will almost always be withheld One is 
obhged to add, however, that some cabinet mmisters are less 
discreet than others, and that, m one way or another, enterprising 
reporters usually contrive to know pretty well what is going on ^ 

Cabinet Records — the Secretariat 

There is, further, the matter of cabmet records — which brings 
us to an important bit of apparatus dating from less than two 

1 E M Sait and D P Earrpws, British Politics in Transition, 51-52 In 1925, 
it was announced that members of the cabmet haij, agreed not to write for publica- 
tion, during their stay-in office, anything of a controversial nature Later m the 
year. Lord Birkenhead, then Secretary of Stijte for India, raised somewhat of a 
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decades ago In the early nineteenth century, it was not uncom- 
mon for brief memorairda, or minutes, of cabinet proceedings to 
be written out and placed on file, at least for the time being The 
practice, however, died out, and for a long time no clerk was 
allowed to be present in the meetings and no records were kept 
Por knowledge of what had been done, the imiiisters had to rely 
upon their own or their colleagues’ memories, supplemented at 
times by privately kept notes It was, indeed, — so Mr Asquith 
stated m the House of Commons m 1916 — “the inflexible, un- 
written rule of the cabinet that no member should take any note 
or record of the proceedings except the prime minister,” and he 
went on to explain that the ’prime mmister did so only “foi the 
purpose of sending his letter to the king ” ^ 

Mr Asquith’s statement was by way of interpolation in 
a speech of his cecent successor in the pnme-ministership, 
Mr Lloyd George, and what Mr Lloyd George was divulging 
was that, along with the creation of the war cabinet, it had been 
decided to mtioduce arrangements for keeping a complete offlcial 
record of all cabmet decisions The need for something of the sort 
had been felt before “The cabinet,” declared Lord Curzon retro- 
spectively in 1918, “often had the very haziest notion as to what 
its decisions were cases frequently arose when thg matter 
was left so much in doubt that a mmister went away and acted 
upon what he thought was a decision which subsequently turned 

storm by publishing in a woman’s journal an article in which he said, among other 
things, that the incursion of women into mdustry and politics “has failed, is failing, 
and must of necessity fail " Deference to the inviolability of cabiTiet proceedings 
led m 1934 to a prosecution, under the Ofhcial Secrets Act, against a son of the 
Labor leader, George Lansbury, because he had published a life of his father giving 
an account of deliberations m the Labor cabmet of 1929 
A great deal of information about what has taken place m cabinet meetings 
eventually becomes available through autobiographies and memoirs pubhshed by 
former cabinet members, often, however, impaired in value by the hazmess or un- 
trustwortliiness of the reminiscences upon which the writer rehes Noteworthy 
examples are Gladstone’s Gleanings of Past Years, Loid Oxford and Asquith’s 
Fifty Years of British PaiUanient, 2 vols (London, 1926), and his Memoirs and 
Reflections (London, 1928), and Lord Morley’s Recollections (London, 1Q17) See, 
in this connection, a war-time memorandum by Lord Morley published in the 
New Republic, Oct 10, 1928 With material of this sort may be compared, on the 
American side, such works as The Diary of Gideon Welles, Secretary of the Navy 
under Lincoln and Johnson (Boston, 1911), D F Houston, Eight Years with Wil- 
son’s Cabinet, iQij to ig20, 2 vols (Garden City^ 1926), W C Redfield, With 
Congress and Cabinet (Garden City, 1924), and T Roosevell, An Aiifobiography 
(New York, 1913) * 

^Parliamentary Debates [Common^], Lxxxvin (191S), ccfl 1343 
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out to be no decision at all, or was repudiated by his colleagues ” 
The creation of the war cabinet made the need even greater 
Only half a dozen ministers were included, not all of them could 
attend regularly, and practically everything that was done had to 
be communicated to the greater number outside Taking over a 
device already m use in the war committee of the Asquith coalition 
— ^which, m turn, had developed from the secretariat of the Com- 
mittee of Imperial Defense — -the cabinet therefore provided itself 
with a secretary who was to keep minutes and see to it that eveiy 
decision arrived at was transmitted not only to all of the cabinet 
members but also to all other officials or departments affected 
The arrangement was supposed to be for only so long as war 
conditions should last But it proved so useful that in 1919 steps 
were taken to continue it indefinitely, and nowadays the cabinet 
secretariat (attached, legally, to the Treasury ^is apparently to be 
regarded as a permanent piece of machinery The innovation did 
not go without challenge, especially when Parliament’s attention 
was called, m 1922, to the fact that the secretarial staff established 
at Whitehall Gardens had grown to include 137 persons of all grades 
and the annual cost of it to £36,800 It was charged that a new 
“department” was in effect being thrust m between the cabinet 
and the “ adm^istration,” and tjjat it was an appropriate adjunct 
of the new system of personal government which Mr Lloyd 
George was accused of seekmg to build up It was argued, too, 
that all proper purposes would be served by substituting for it a, 
modest enlargement of the prune minister’s personal secrctauat 
at Downing Street Coming m as prime minister in 1922, when 
feeling on the subject was strong, Mr Bonai Law brought about 
a gradual reduction of personnel to 38 and of cost to approx- 
imately £15,000 a year, and thenceforth the secretariat has func- 
tioned on substantially this scale 
Alieady by 1922 Lord Robert Cecil could lemaik that the 
secretariat did “a great deal more than merely record the deci- 
sions of the cabinet,” and among the additional things which it 
still does — not by virtue of any statute (if the statutes do not 
know the existence of the cabinet itself, it is natural that they 
should not take cognizance of the cabinet secretariat), but only 
at the behest of the cabinet — are to arrange the agenda of cabinet 
rneetings, to collect data and perforin general secretarial work for 
both the cabinet itself and all cabinet committees, including the 
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Committee of Imperial Defense, and similarly for various con- 
ferences, international and otherwise, with which the cabinet is 
concerned, to communicate cabinet decisions to aU officials and 
departments that have need to know them, and, indeed, to do 
whatever else the cabinet requires of it There are certain duties, 
too, m connection with the League of Nations In 1917 and 1918, 
volumes were published containing reports of cabinet proceedings 
for the year This was, however, only as a contribution to keeping 
up the morale of a war-wracked nation, and in point of fact the 
published reports were of a very general character, rarely or never 
taking one behind the scenes ^ After the war, publication was 
discontmued, and nowadays cabinet proceedings rcmam no less 
confidential, and even secret, than before Instead of being 
treasured only in members’ minds, however, — or, at best, in'" 
fragmentary notes-^they are preserved in systematic mmutes, 
from which they may some day be exhumed by the historian for 
the enlightenment of an interested world ^ 

1 These reports were printed as parhamentary papers Report of the War Cabinet 
for Year igif (Cmd 9005, 1918), and Report of the War Cabinet for igi 8 (Crad 
32s, 1919) . 

“J R Starr, “The English Cabinet Secretariat,” Amer Polit Set Rev , May, 
1928, H Craik, “The Cabinet Secretariat,” Nineteenth Cent , June^ 1^922, C Jones, 
“The War Cabinet Secretariat,” Empire Rev , Dec , 1923, and Jan , 192A. It will 
be recalled that no formal record is kept of proceedings of the president’s cabinet 
in the United States F A OggandP 0 'Ray, Introduction to American Government 
(5th ed ), 247-248 An argument for strengthening the cabmet in this country by 
setting up a cabinet secretariat somewhat similar to that m Great Britain wiU 
be found in L Rogers, “Putting the Cabinet to Work,” New Re^hc, Lxxiii, 
343-346 (Feb 8 , 1933) 

The general workings of the British cabmet are desenbed in S Low, Governance 
of England (rev ed), Chaps u, iv, W R Anson, Law and Custom of the Constitu- 
tion (4th ed ), 11, Pt 1, Chap ii, J A R Marriott, Mechanism of the Modern State, 
rt, Chap XXV, and H Fmer, The Theory and Practice of Modern Government, ir. 
Chap xxii W Bagehot, The English Constitution, Chaps 1, vi-ix, is decidedly 
worth reading Much that is interesting and significant will be found m biographies 
and memoirs of British statesmen, as, for example. Lord Rosebery, Robert Peel 
(London, 1889), J 'M.oAey, Life of William EworlGladstone, ^woh (London, 1903), 
W F Monypenny and G E Buckle, Life of Benjamin Disraeli, 6 vols (London, 
1910-20), W S Churchill, Lord Randolph Churchill, 2 vols (New York, 1906), 
Lord Oxford and Asquith, Fifty Years of British Parliament, 2 vols (London, 1926) , 
and Memories and Reflections (London, 1928), Lord Morley, ReeoBcchoiir (London, 
1917)1 J A Spender, The Life of the Right Hon Henry Campbell-Bannerman, 2 
vols (London, 1923) , Earl of Ronaldshay, The Life of Lord Curzon, 3 vols (London, 
1928), and War Memoirs of David Uoyd George, 4. vols (London, 1934-34) A 
classic comparison of the English sabinet system and the American presidential sys- 
tem 15 Woodrow Wilson, Congressional Government (Boston, 1^85) A suggestive re- 
cent discussion is H L McBain, TAeiVfDwigCojixWirfioji (New York, 1927), Chap iv 



CHAPTER VIII 

EXECUTIVE DEPARTMENTS AND OFFICES 

An inquuer wishing to find the spot from which the day- to day 
enfoi cement of the laws is directed and the multifarious adminis- 
trative labors of the government are managed would be told to 
turn his steps in the direction of a busy street in the vicinity of the 
Houses of Parliament known as Whitehall There he would dis- 
cover a series of venerable buildings m which are housed most of 
the great executive depaitments — the Foreign Office, the Home 
Office, the India Office, and others, and there he would find the 
numsters and then principal subordinates at their daily tasks 
For, as in other governments, executive work is earned on and 
admmistration directed m more or less separate and specialized 
establishments or departments, to which (with a few exceptions, 
as noted above) the ministers are in oncrway or another attached. 

In the Umted States, the ten executive departments of the 
nation,al government stand on,a common footing and bear much 
resemblance to one another AU have been created by act of 
Congress, all are presided over by single heads, known as secre- 
taries except in the cases of the Post Office Department and the 
Department of Justice, all stand m substantially the same rela- 
tion to the president and to Congress ^ The executive depart- 
ments m most Continental countries, notably France, likewise 
present an appearance of having been planned with a good deal 
of regard for logic and symmetry ^ The English departments, on 
the other hand, are extremely heterogeneous To begin with, 
there is no uniformity of terminology, some are offices of secre- 
taries of state, some are known as boards, and some as ministries 
Some, e g , the Treasury, represent survivals of independent 

1 A bnef description of these departments as they existed a few years ago will 
be found in F A Ogg and P O Ray, Inlroductwn to American Government (4th ed , 
New York, 1931), Chaps xvii-xvin For a fuller historical account, see L M Short, 
The Development of National Administrative Organization in the United States (Balti- 
more, rgja) 

“ On the French departments, see E M Sait' Government and Politics of France 
(Yonkers, igso), Cnaps m-iv, „ 
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offices of state which flourished in earher tunes, eight, eg., the 
Foreign Office and the Home Office, are offshoots of an ancient 
“secretariat of state,” ^ others, hke the Board of Trade and the 
Board of Education, have sprung from comnuttees of the Privy 
Council, still others are ministries, boards, or commissions es- 
tablished outright by statute m recent decades, such as the Board 
of Works and the Board (now Mimstry) of Agriculture and Fish- 
eries, organized a generation or more ago, and the Ministry of 
Labor and the Ministry of Health, created m the period of the 
World War 

Agam, viewed functionally, the departments present at least 
three main types first, purely “pohtical” departments, eg , the 
Foreign Office, the War Office, the Admiralty, and the Home 
Office, exercising the oldest and most fundamental functions of 
government, second, the “econonuc” departments, such as the 
Ministries of Labor and Agriculture and Fisheries, and the Board 
of Trade, and third, the departments having to do with matters 
of a broadly social character, t e , the Ministry of Health and the 
Board of Education Furthermore, there is hardly less diversity 
of organization than of origins and functions In practically all 
cases, it is true, the departments are presided over .by a single 
responsible minister, assisted by a parliamentary unSer-sepretary, 
two or three, or more, permanent under-secretaries, and a greater 
or lesser body of secretaries, counsellors, legal advisers, chiefs and 
assistants, and other non-pohtical officials, who, imder direction, 
carry on the detailed administrative and other work^ and whose 
tenure is not affected by the pohtical fortunes of their chiefs 
Beyond these larger aspects, however, there are more differences 
than similarities 

Manifestly, the departments, taken as a group, are not sus- 
ceptible of description m general terms * Accordingly, we turn 
to a brief account of the more important of them, considered one 
by one Afterwards, certam significant tendencies and develop- 

^ See p 172 below 

® A convement outline of the general scheme of immstnes, boards, and other 
agencies as it existed before the World War 13 contained m R H Gretton, The 
Ktng’s Government, A Study of the Growth of the Central Adnnmstration (London, 
1913), and a surular sketch of arrangements shortly after the war is C D Burns, 
'Whitehall (London, 1921) A still more recent, though somewhat meaner, survey 
13 J J Clarke, Outlines of Centri^ Government (6th ed , London, 1933) Cf H H 
EUis, “The Relations Between the State Departments an^ the Nation,” Publtc 
Administration, iv, 95-106 (1926) • 
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ments affecting most, if not all, of them—especially the growth 
of “administrative legislation” and “administrative justice” — • 
will be brought to view And thereupon we shall be ready for a 
survey of the far-flung civil service establishment by means of 
which the departments carry on their work both in the central 
offices at London and throughout the realm 

TIte Treasury 

The oldest department, the only one that exercises substan- 
tial control over the others, and therefore in many respects the 
central and most important one of them all, is the Treasury 
This IS true whether one is thinkirlg simply of the consultative, 
policy-framing, and supervising establishment presided over by 
the Chancellor of the Exchequer, or, in a broader way, of the 
whole group of related, but more or less aiftonomous, agencies 
provided for financially by the same vote as the Tieasury proper 
or under the direct control of Treasury officials No branch 
of the government better illustrates the curious intermingling 
of institutions and practices that have been earned down to the 
present day by the drift of history and other agencies and usages 
that have b.een scientifically planned and systematically provided 
for by ^tatut? • 

The origins of the Treasury are bound up with the develop- 
ment of the Exchequer, or revenue office, of the Norman-Angevin 
kings The Exchequer was the place to which the sheriffs twice a 
year, at Easter and at Michaelmas, brought their accounts and 
the money which they had collected The funds were received 
and acknowledged in the presence of the Court of Exchequer, 
consisting of the great officers of state — Chancellor, Justiciar, 
Constable, Chamberlains, etc — and they were stored m chests, 
each having three locks opened with keys earned by the Teller, 
who deposited the money, the Clerk of the Pells, who recorded on' 
a pell, or parchment, all receipts and disbursements, and the 
Auditor, who saw that no money was paid out except on proper 
authority ^ For a long tune, wherever the king went the treasure- 

' The name “Exchequer” arose from the chequered table at which the work 
of accounting was performed This table was about ten feet in length and five in 
breadth and was covered withjilack cloth divided by white lines into squares three 
or four inches in breadth Coins were used as counters, and these, together with 
the wooden “talhes,” le, notched sticks, whicli served as the sheriff’s receipts, 
were moved about over the table, giving the process of calculation the appearance 
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chests, j e , the Treasury, went also But at length London be- 
came the permanent location, although the elaborate ritual of 
tnple-locked chests and wooden taUies was discarded only m 
1834 1 

In the twelfth and thirteenth centuries, the supervisory Court 
of Exchequer underwent changes which brought into prominence 
two fiscal officials of great importance m later days, namely, the 
Treasurer and the Chancellor of the Exchequer Originally, the 
Treasurer was hardly more than a derk But the separation of 
the Chancery from the Exchequer in the reign of Richard I and 
the suspension of the justiaarship in the reign of Henry III gave 
room for the Treasurer to become the pnnapal fiscal oflicer of 
the realm, and under the Tudors, bearing the more impressive 
title of Lord High Treasurer, he superseded even the Chancellor 
as the first mimstef of the crown The Chancellor was, among 
other things, custodian ex offiao of the Great Seal, and his with- 
drawal from participation in the woik of the Exchequer made 
necessary some other arrangement for giving deasions the stamp 
of legahty ^ What happened was that the Chancellor’s clerk, 
actmg at first merely as 'his substitute, became, m the thirteenth 
century, under the name of Chancellor of the Exchequer, a regu- 
lar official of the department He had charge of the special seal 
of the Exchequer, and he gradually added to his purely formal 
duties functions which made him an mfluential person 

The next important development was the placing of the Lord 
High Treasurer’s office “m commission,” together with the nse 
of the Chancellor of the Exchequer to a position of prime author- 
ity in the fiscal organization In 1612, James I tried the experi- 
ment of bestowing the lord high treasurership, not upon an in- 
dividual, but upon a board of Lords Commissioners of His 
Majesty’s Treasury, with, however, a certam primacy in the 
“First Lord ” The office was conceived of as remaining undi- 
vided, but its duties were to be shared by a number of persons 

of a game of chess The workings of the early Exchequer are described m the 
Dialogus Scaccano (“Dialogue of the Exchequer”), written by Bishop Richard of 
London m the twelfth century There is an edition of this treatise by A Hughes, 
C G Crump, and C Johnson (Oxford, igoa) The standard history 13 T Madox, 
Hisiory and Antiqmties of the Exchequer (London, 1711) For a brief account, see 
T L Heath, The Treastiry (London, 1927), Chap ik ^ 

* Under terms of the Exchequer Act See p 166 below 

^ The Chancellor continued to be an official of major imgprtance, but in fields 
other than finance See p 183 below 
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Later in the century, individuals were still occasionally given sole 
tenure of the treasurership, but the last such appointment was 
made by Queen Anne in 1714 The office was then almost im- 
mediately vacated because of the death of the Queen, ^ and never 
from that day to this has a Lord High Treasurer been appointed 
Instead, the duties connected with the office have devolved con- 
tinuously upon a Treasury Board of five members, and even the 
title of Lord High Treasurer has become extinct For a time, the 
sovereign attended meetings of the Board, but George HI aban- 
doned the practice (just as his great-grandfather had given up 
attending cabmet meetings), and control passed into the hands 
of the First Lord, who even now" was usually also the prime 
mmister The nineteenth century brought still further important 
developments After 1825, the Board gradually ceased to trans- 
act business in a collective capacity, and m 1849 ^^t of Parlia- 

ment provided that documents, including requisitions for money, 
issumg from the Treasury should be regarded as valid if signed by 
any two of the five Lords 

Today, therefore, the situation, so far as the Treasury in the 
narrow and proper sense is concerned, isosubstantially this The 
Treasury Bgard, which legally has charge,^ never meets except to 
transact one''or two minor sorts of formal business, and sub- 
stantially all of the work is done by the members individually 
Indeed, practically all of it except signing papers and some other 
incidental duties, is performed by one member alone, with his 
staff, % e , tlje Chancellor of the Exchequer The Fust Lord, the 
nominal head, is, as a rule, the prime minister As we have seen, 
a new premier is not obliged to take this post for himself, but 
with only three or four exceptions all have done so in the past 
bundled years and more While largely relieving the incumbent 
from administrative routine, it fits hi with the functions of general 
fiscal supervision of the entire governmental system which the 
pnme-immstership, by its very nature, involves ^ Three other 

* The rule at that time was that upon the death of the sovereign the ministers 
should resign See p 281 below 

^^The statutory designation continues to be “Commissioners of His Majesty’s 
Treasury ” 

® The First Lord exercises a certain amount of supervision over a number of 
outlymg (jepartments which have no political chiefs of their own, notably the 
office of the Parhamentaiy Counsel to the Treasury, which drafts all the bills in- 
troduced by the ministers (see p 413 below), and Ills Majesty’s Stationery Office, 
which does all the government printing Ho also recommends for Civil List pensions 



EXECUTIVE DEPARTMENTS AND OFFICES 


165 


members of the Board, known as the Jumor Lords, ^ have certain 
minor tasks m connection with the Treasury, but their really 
important work is performed in the capacity of assistants to the 
Parliamentary Secretary to the Treasury, who is chief govern- 
ment whip in the House of Commons, m other words, they are 
themselves government whips 

The fifth member of the group is the only one who gives his 
attention primarily to Treasury business He is the “Second 
Lord,” otherwise known as the Chancellor of the Exchequer 
This official IS very definitely the finance mimster of the langdom, 
and as such he is (in the words of a recent English writer) “an- 
swerable to Parliament for the due collection of the pubhc rev- 
enue, the means by which it is raised, the loans by which it is 
supplemented, the taxes imposed, the remissions and exemptions 
allowed, the custody of the pubhc balances, the broad outhnes of 
the pubhc expenditure, and the preservation of eqmhbnum be- 
tween that expenditure and the revenue. He is responsible also 
for all government measures affecting currency and banking, 
local loans, and financial matters generally ” ^ As the working 
member of the Treasury Board, he counsels with the spending 
departments and officers on the appropriations tbgy will ask, 
prepares the annual budg^et, embodyuig a program of taxation 
calculated to produce the requisite mcorae,® pilots financial meas- 
ures through Parliament, acts as master of the mint, and super- 
vises the collection of the revenues It is hardly necessary to add 
that the nature of his duties requires that he be a meijiber of the 
House of Commons, where finance bills make their first appear- 
ance, and where alone, in point of fact, their fate is in these days 
determined Indeed, the Chancellor of the Exchequer is usually 
government leader in that house if the prime mimster is in the 
House of Lords or for any other reason finds it necessary to dele- 
gate the responsibihty to one of his colleagues In any case, it 
goes without saymg that he is one of the busiest men in the 
government, and one of the most important 

In his dealings with Parliament, the Chancellor is assisted by 
the Parliamentary, or Patronage, Secretary (who, technically, is 
the subordinate to the First Lord), by the three Junior Lords, 

• , 

' The number is quite regularly three, although it has sometimes varied 

^T L Heath, T/te Treasury, 65-66 ^ 

* On the preparation of the estimates and of the budget, see Chap xviii below 
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acting as assistant whips, and particularly by another secretary 
(technically, the Chancellor’s own subordinate), i c , the Financial 
Secretary, who is the Chancellor’s immediate spokesman in the 
House of Commons — -“the workaday political chief of the 
Treasury ” There is also the Peimanent Secretary — ^the peima- 
nent head of the establishment m charge of thiee mam sections 
into which the Treasury, since 1919, has been divided, t a , 
(i) the department of establishments, which deals with the staffs 
of government departments and related matters, (2) the depart- 
ment of supply services, which has to do with other financial 
busmess of the departments, and (3) the department of finance, 
which administers the fiscal business of the Treasury The first 
two secretaries named are ministers, « e , political officers, the 
third IS a non-pohtical civil seiwant, and is indeed himself, since 
1919, the officially designated head of the civil service Each of 
the three “departments” named is in immediate charge of a 
comptroller Assistant secretaries, principals, etc , make up a 
total higher, or administrative, staff of some 80 membeis — 
smaller number, it may be observed, than in some other mam 
branches of the government ^ t 

Contrary to what might be expected, the Chancelloi of the 
Exchequer is not m charge of the Exchequer Indeed, he has no 
direct connection with it His title arises from a past connection, 
but nowadays the Treasury and the Exchequer — although both 
included m the Treasury m the broadei sense — are quite distinct 
establislmqents Speaking broadly, the function of the Treasury 
IS to find out how much money each of the spending services must 
have and to see that the requisite amounts are raised and made 
available In othei words, the Tieasuiy is responsible for bal- 
ancing receipts and disbursements, and foi carrying through 
whatever financial legislation is necessary for that purpose The 
function of the Exchequer is, rather, to see that the money is dis- 
bursed according to law With a view to promoting the lattei 
end, an Exchequer Act of 1834 consolidated and reconstructed 
existing macliineiy m a non-pohtical Exchequer Department, 
under a single Comptroller-General, and, this arrangement show- 
ing certain defects, an Exchequer and Audit Departments Act of 

rr * 

^ This machinery is described in detail m T L^ Heath, op cit , Chaps v-vi The 
figure given does notinclude the staff members of various agencies, e g , the cabmet 
secretariat, which are subordinate to the T,teasury 
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1866 merged the Exchequer’s functions with those of the pre- 
existing Audit Department undei the direction of a Comptroller 
and Auditor-General This official is not a minister, his salary is 
charged, like the salaries of judges, on the Consolidated Fund 
(explained below), and hence is not subject to annual vote, and 
he can be removed only on a joint address of both houses of 
Parliament As Comptrollei-General of the Exchequer, he and 
his staff scrutinize the requests for “credits” that come from the 
Treasury on behalf of the spendmg departments, see that the 
necessary parliamentary authority has been given (whether by a 
permanent statutory charge on the Consolidated Fund or by an 
annual vote), and authorize the money to be transferred from the 
account of the Exchequer at the Bank of England (or other bank) 
to the proper disbursing officer As Auditor-General of the Pubhc 
Accounts, he mak*s “appropriation” audits, to determine on 
behalf of Parhament whether each disbursement from a parha- 
mentary vote does or does not come within the purposes of the 
vote, also audits on behalf of the government, to determine 
whether the expenditure included m an appropriation account is 
supported in every part, by authority of the Treasury The an- 
nual reports which he transmits to the House of Commons are of 
the greatest importance, “for fhey, by anticipation, prevent 
illegahty, and, retrospectively, discover illegahty and criticize 
wastefulness ” ^ A committee of the House, known as the Com- 
mittee on Public Accounts and presided over by a member of the 
Opposition, receives them, and in sundry ways is assisted by the 
Comptroller and Auditor- General m giving the year’s outlays of 
money a final rigorous inspection. 

The revenues are collected through three great sub-depart- 
ments or offices, i e , the Post Office, Customs, and Inland Rev- 
enue, and a minor one known as Woods, Forests, and Lands, each 
with a staff of its own, but all withm the Treasury and subject to 
such control as it may care to exercise The Post Office, which 
has charge of communication by telegraph (since 1870) and tele- 
phone (since 1911) as well as by post, operates savings banks, and 
through a branch known as the British Broadcasting Corporation 
conducts the business of ladio broadcastmg as a government 
monopoly, is presided over by a mimster,4;he Postmaster-General, 
who IS sometimes included in the cabinet Bemg regarded pn- 

1 H Finer, The Theory and Prachcg of Modern Governtnentl n, 839 
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manly as a revenue-pioducmg service, it is, under the Biitish 
scheme of oiganization, an integral part of the Treasury In 
its day-to-day operations it is, however, largely autonomous * 
The other three departments are m the hands of statutory 
boards of commissioners, the members of which belong to the 
permanent civil service and are represented in the ministry and 
m Parliament only by the Chancellor of the Exchequer and his 
deputy, the Financial Secretary to the Treasury ^ 

Formerly, the proceeds of vanous taxes were paid into separate 
accounts or funds at the Exchequer, and Parliament, when mak- 
ing any appropriation, would specify the fund from wluch the 
particular outlay should be met This system was wasteful and 
otherwise unsatisfactory, one fund might be inadequate to meet 
the drafts upon it while another had a large balance An act of 
1787 introduced a new and better plan unden which all revenues 
(with slight exceptions), including the proceeds of borrowing, are 
payable into a single Consolidated Fund at the Banks of England 
and Ireland and a designated bank m Scotland, to the account of 
the Exchequer, ^ and practically all disbursements on the national 
account are made out of this fund ^ Most of the taxes (yielding 
some 60 pg£ cent of the total) are imposed by “permanent” 
statutes, which stand unchanged for considerable periods of time; 
but some (chiefly the mcome tax and certain surtaxes) are voted 
afresh each year, or at all events are subject to an annual revision 
of rates Similarly, some expenditures are regulated by standing 
laws and others by annual appropriations Most disbursements 
fall in the latter category, only those winch it is particularly de- 
sirable to keep out of pohtics, i e , the Cml List, the salaries of 
judges, the interest on the national debt, and other outlays aggre- 
gating, before the World War, something less than one-fourth of 

'C F D M-atahsM, The British Posl Office from Its Beginning lo the EtuI of IC13S 
(London, 1927), E Murray, The Post Office (London, 1927), in the Whitehall Series 
On the B B C , see a senes of articles in the Pohl Quar , Oct , 1935 

“ For a brief account of the collection of the national revenues, see J W Hills 
and E A Fellowes, British Government Finance (London and New York, 1932), 
Chap IV 

’ The banks have a nght to make use of the money as in the case of any other 
deposits In Scotland, the custodianship is passed around from year to year among 
SIX banks 

* Under strict parliamentaiy control, the War Office, the Admiralty, the Air 
Ministry, and a few other departments are alloiged to use certain mmor revenues 
which they enjoy, apd which therefore are neither paid mto nor paid out of the 
Consolidated Fund r 
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the total expenditure, are “Consohdated Fund charges,” paid 
directly out of the Fund without annual authorization ^ Expendi- 
tures which are voted from year to year are said to be for the 
“supply services,” because the appropiiations are made by the 
House of Commons in Committee of Supply, which is a form of 
committee of the whole 

Payments of Consolidated Fund charges, e g , salaries of judges, 
are made through the cashiers of the banks of deposit, on au- 
thorization from the Comptroller and Auditor-Geneial, who, on 
requisition of the Treasury, grants quarterly credits at the banks 
for the amounts prescribed by statute Payments for supply 
services are made by the Paymaster-General,^ directly or through 
subordmates known as sub-accountants, with money withdrawn 
from the banks in virtue of an order by the Comptroller and 
Auditor-General gTanting the requisite credits Payments of 
Consohdated Fund charges do not reqmre countersignature of the 
order by two Treasuiy Lords, but pa}ments for supply services 
can be made only if so validated 

From even the biief foregoing account, one must be able to 
discern sometlung of the extent to which the Treasury thrusts 
Its regulating hand mto the affairs of all of the spepding depart- 
ments and offices In thgory, the Treasury is not itself an ad- 
ministrative and spending establishment, and while for a time 
after 1906, when the new social insurance systems were ad- 
rmnistered directly by Treasury authonties, the theory was de- 
parted from widely, the business of the department today, 
speaking broadly, is to supervise expenditure by the spending 
agencies, but not itself to spend Its control over expendituies by 
no means ceases alter appropriations aie determined upon and 
made When voting money. Parliament does not say that so 
much must be spent, it says only that such and such an amount 
will be made available for this purpose and for that, on the under- 
standing that the dcpaitment concerned will, if possible, spend 
less, and in full knowledge that the Treasury may reqmre it to do 

^ The proportion is now tar larger, because more than half of aU that is raised by 
taxation today is paid out as interest on or amortization of the huge post-war 
national debt 

^ Originally there were separate paymasters for various services, but by stages 
the duties wore consolidated at the middle of the nhieteenth century in 4he hands 
of a single paymaster-general, assisted by the permanent staff of the Pay Office 
The paymaster-generalship is a pohtical — and therefore •a mmisteiial — office. 
T L Heath, The Treasury, rga-igs* 
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SO. Ordinarily, to be sure, the Tieasury will sanction outlays up 
to the figures voted at Westminster But on the other hand it 
may adopt a letrenchment policy, either as to a given department 
or all round, and in pursuance theieof foibid the actual use of 
more than a stipulated pioportion of what has been appropriated 
It may also fix not only the amounts to be used, but the condi- 
tions under which they shall be employed The whole system of 
pay m the civil service, for example, rests not on parliamentaiy 
regulations, but on rules and limitations prescribed, with well- 
nigh absolute authoiity, by the Treasury If any department pro- 
poses to raise the scale of pay, to create new positions, or to in- 
troduce other changes of the sort, it can do so only aftci obtaining 
the Treasury’s consent, and whale the data appear in the annual 
estimates presented to Parliament, they are submitted only for 
information, not for action Needless to siTy, such powers as 
these, giving the Treasury the whip-hand m aU that relates to 
expenditures, ensure it also far-reaching control over policy 
throughout the entire government ^ 

The Defense Departments 

Four of present-day departments may be bracketed to- 
gether under the general head of ’“defence services ” Two go back 

^ Cf pp 227-228 below The best systematic accounts of the Treasury are 
R G Hawtrey, The Exchequer and the Control of Expenditure (London, 1921), and 
T L Heath, 27 /e Treasury (London, 1927), already cited The latter is a volume 
in the Whitehall Scries, edited by J Maichant, and bearing consideiable resem- 
blance to the ‘^"Service Monographs of the United States” published by the Johns 
Hopkins Press and later the Brookings Institution, under the auspices of the In- 
stitute for Government Research — now a branch of the Institution named See 
also A L Lmvell, Government of England,!, iis-X3o,'W R Anson, Law and Custom 
of the Constitution (4th ed), ii, Pt 1, 186-201, and A V Diccy, Law of the Con- 
stitution (.Sthed), Chap X W F Willoughby, W W Willoughby, and S M Lind- 
say, Financial Administration of Cieat Britain (New York, 1917), is a scholarly 
treatise, and the financial system m general is treated in H Higgs, Financial System 
of the United Kingdom (London, 1914), E Young, System of National Finance (Lon- 
don, 1915), and J W Hdls and E A Fcllowes, British Government Finance (New 
York and London, 193 2) Numerous articles dealing with specific aspects of financial 
machmery will be found in the Jownal of Fiiblic Administration (latei. Public 
Administration), issued by the (British) Institute of Public Administration (1923 C ) 
The subject of Treasury control is commented upon mterestingly m an article on 
the subject by H Higgs in the periodical mentioned, n, 122-130 Treasury oigan- 
ization an^ activities in the United States may be compared by consulting L M 
Short, op cit , Chap xn, W F Willoughby, The Nifftonal Budget System (Baltimoie, 
1927), sundry volumcjlin the Service Monographs series, and the annual icports 
of the Secretary of the Treasury t. 
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a considerable distance historically, two others have existed only 
since the World War All are presided over and otherwise manned 
mainly by avihans, but with ample provision for advice from 
mihtary and naval experts The navy is the oldest of the present 
fightmg forces of the realm of a professional character, and an 
ancient and honorable ofhce under the crown was that of Lord 
High Admiral By the seventeenth century, the holder of this 
position was a man of great power, and Charles I agreed with the 
parliamentary party that it would be wise to put the office in 
commission The arrangement was regularized in 1690, and it 
has been m eftect continuously since 1708 ^ Smce 1823, naval 
administration, formerly shared by many boards and other 
agenaes, has been wholly in the hands of the “Lords Commis- 
sioners for executing the office of Lord High Admiral,” otherwise 
known as the Admiralty Board 

The Admiralty Board now has ii members, including a Fust 
Lord, five Sea Lords (naval officers of high rank), a Civil Lord, a 
parhamentary and financial secretary, and a permanent secre- 
tary The First Lord, the Civil Lord, and the parhamentary secre- 
tary are always membors of Parhament, and the First Lord in- 
variably has a seat m the cabinet The Sea Lords a^e eligible to 
Parliament, but usually are not members The permanept secre- 
tary is, of course, meligible Unlike the Treasury Board, which 
never meets, the Admiralty Board holds regular and frequent 
sessions Legally, aU members are on a common footing and the 
First Lord is only a chairman Actually, the Firgt Lord has 
enjoyed a substantial primacy since 1832, and under orders in 
council of 1869 and 1872 he bears sole responsibihty before Parlia- 
ment for all business which the Board transacts This being the 
. case, Ins word governs If his colleagues are unwilhng to accept 
his decisions, they have the option of resigning, or the First Lord 
may himself resign, which automatically dissolves the Board. 
Practically, therefore, the First Lord has become a minister of 
marine assisted by an advisory council The Sea Lords, bemg 
naval officers, always of high rank, give most of their time to the 
administrative services of the department, and certain branches 
are assigned also to the Civil Lord and the secretaries The magm- 
tude of Britain’s sea-power may be presumed to leave, the au- 

1 Except in 1827-28, when the Duke of Clarence, later ^ilham FV, was Lord 
High Admiral 
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thorities of the Admiralty with no lack of important work 
to do ^ 

The origin of the second of the older defense departments, % c , 
the War Office, requires a woid of explanation Eight out of the 
total number of leading departments today aie products of a 
curious evolution of the ancient office of king’s secretary, fiist 
heard of m the reign of Henry III Originally there was but a 
single official known as king’s secretary, or “secretary of state,” 
but, after sundry transmutations, a second was added in the \ 
eighteenth centurj'-, although no new office was created foi him ^ 
At the close of the century, a tlnrd was provided for, in 1854, a 
fourth, after the Indian mutiny of 1S57, a fifth, duung the World 
War, a sixth, in 1925, a seventh, and m 1926, an eighth In the- 
ory, the incumbents of all of these eight “principal sccietaryships 
of state” hold the same office, and except sss limited by a few 
statutory restrictions each is legally competent to exercise the 
functions of any or aU of the others Acts of Parliament confei 
powers, not on one of the secretaries specifically, but simply on 
“a secretary of state,” the distribution of functions being a mat- 
ter of understanding and practice In actual usage, each of the 
eight secretmies, though signing all papers as simply “one of 
His Majesty's principal secretaries of state,” holds strictly to his 
own domain ^ The group comprises (ij the Secretary of State for 
Foreign Affairs, (2) the Secretaiy of State for the Dominions, 
(3) the Secretary of State for the Colonies, (4) the Secretary of 
State for War, (5) the Secretary of State foi India, (6) the Secie- 
tary of State for the Home Department, (7) the Secretary of 
State for Air, and (8) the Secretary of State for Scotland.'* 

The War Office has, therefore, a single head, the Secretary of 
State for War, who first appears under that title in 1794 The 
orgamzation of the Office has never been as satisfactory as that 
of the Admiralty, and m the half-centuiy pieceding the World 

^0 Murray, “The Adnurustration of a Fighting Service,” of Ptib Admin, 

I, 205-219 (1923), G Aston, The Navy of Today (London, 1927) 

G Evans, TAe Pn«ci7>o/ Secretary o/Sto(e (London, 1924), M A Thompson, 
The Secretaries of Stale, i68i-iyS2 (Oxford, 1934) 

® Except that when one is absent from the country another may act m his place 

^ The last-mentioned office, dating in its present form from 1926, repiesents an 
expansion of the office of Secrqjary for Scotland, created m 1885 It is possible to 
view it as'not historically an offshoot of the secretariat of state, but at all events 
it has been assimilate^ to the position occupied by the other branches or depart- 
ments named 
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War it was the theme of numeious mqumes, criticisms, and re- 
ports The subject is too extensive and technical to be entered 
into here, but a few salient facts may be mentioned In the first 
place, as LoweU has aptly observed, like other countries with a 
popular form of government, England has found it hard to recon- 
cile military command and civil control A great amount of 
English political history centers around the efforts of Parliament, 
from the fourteenth century onwards, to hedge about with effec- 
tive, yet not entirely prohibitive, restrictions the power of the 
crown to raise, pay, and use armed forces This end was partially 
achieved m the Bill of Rights, which to this day makes it unlawful 
for the crown to raise or kee*p a standing army within the king- 
dom, in tune of peace, “unless it be with consent of Parlia- 
ment ” Operating to the same effect was the annual Mutiny Act, 
which from 1689 inwards suspended for one year various pro- 
visions of the Petition of Right and the Bill of Rights that stood m 
the way of the maintenance of an aimy, and which from 1712 also 
fixed definitely the number of soldiers that the crown might law- 
fully raise ^ Full parliamentary supremacy came only, however, 
after the Crimean War’ when the War and Colonial Offices were 
separated and the Secretary of State for War (dating; as has been 
said, from 1794) was vested witk control of the army conjointly 
with a commander-m-chief, and with full responsibility, as a 
cabinet officer, to Parliament ^ 

In 1870, the War Office was divided into three departments — 
military, ordnance, and finance — and m 1888 it wg,s spht into 
mihtary and civil sections, the Commander-in-Chief as the head 
of the military side advising the Secretary for War on all military 
matters, while the latter remamed responsible for the conduct of 
the whole The misatisfactory experiences of the South African 
wai led to some changes m 1901, and three years later, as the 
result of a report by Lord Esher’s War Office Reconstitution 
Committee, the office of commander-in-chief, which naturally 

' In 1881, the great mass of military law representing the by-product of upwards 
of two hundred Mutmy Acts was consolidated m the Army Act, and it is this Army 
Act that nowadays is reenacted or revived every year, m lieu of the original Mutmy 
Act of Wilham III The measure continues to be referred to commonly, however, 
as the Mutmy Act Cf the clause of the constitution of the United States (Art i, 
§ 8) which forbids Congress to appropriate money, if designed for the raismg and 
supporting of armies, “for a louger term than two years ” 

- A useful treatise on the general subject is J S Omoijd, Parltanieni and the 
Army, 1642-1P04 (Cambridge, Eng , 1933) 
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had been an obstacle to unified control by the Secietary for War, 
was abolished The administration of military afiairs was vested 
in a new body, the Army Council, consisting of three mimsteis in 
the War Office and four military officials of high rank, and unity 
of control and the complete supremacy of Parliament were, in 
effect, secured by provisions making the Secretary for War presi- 
dent of the Council and giving the latter a function which, in the 
final analysis, was only advisory, and therefore like that of the 
First Lord’s colleagues in the Admiralty Under the supreme 
test of the World War, the system yielded satisfactory results, 
and it stands today practically unchanged Those portions of 
the department that have to do with parliamentary business, 
preparation of estimates, auditing accounts, making payments, 
and keeping records are manned mainly with civilians On the 
other hand, the offices of the Chief of Imp&ial General Staff, 
Adjutant-General, Quartermaster-General, and Master- General 
of Ordnance are manned largely with members of the army ^ 

The World War witnessed a remarkable development in the 
use of air-craft for military purposes, and m 1917 Great Britain 
became the first nation to centralize the supervision of aero- 
nautical acti^ty in a separate government department Both 
the army and the navy had air-craft seryices when the war began, 
and there was a Joint Air Committee, composed of members of 
the War Office and the Admiralty In 1916, this committee was 
superseded by an Air Board, with increased control over matters 
of policy, but without executive functions, and in December of 
the same year the Board was reorganized under a president rank- 
ing as a minister As yet, the life of the Board was limited to the 
duration of the war But m 1917 an An Forces Act provided for 
a permanent Mmistiy of Air under an Air Council headed by a 
sixth secietary of state In its organization, the Air Ministry is 
based on the same principles as the Admiralty and the War Office, 
although the amount of civilian work to be done is decidedly less 
and the departmental staff is far smaller ^ 

* W R Anson, Law and Custom of the Constitution (4tli ed ), rt, Pt u, 222-245, 
and E Jenks, Government of the British Empire, 171-195, are adequate discussions 
A comprehensive history of the Wai Office up to a decade and a half ago is 
O Wheeler, The War Office, Hast and Present (London, 1914), and the principal 
book on the department as it now stands is H Gordon, The War Office (London, 
1935)1 in the Whitehijrll Series 

^ For an official account of the creation offithe Air Ministry, see Report of the 
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The creation of a separate air ministry naturally increased the 
dangeis not only of wasteful and otherwise undesirable duplica- 
tion, but of inter-departmental and mter-service jealousies, and 
considerable difficulty at these points has been expeiienced, aris- 
mg especially out of the desire of the Admiralty to have control 
over an air force of its own After studying the situation, a 
parliamentary committee on national expenditure reported in 
1922 m favor of creatmg a coordinating mimstry of defense, 
which should see “that each force plays its part and is allotted 
appropriate responsibility for carr3nng out various functions ” ^ 
But, on recommendation of the National and Imperial Defense 
Committee, the cabinet deaded, m 1923, that it was “undesirable 
and impracticable to supersede the mmistenal heads of the three 
fighting services by making them subordinates of a minister of 
defense,” also th^t an alternative plan for an amalgamation of 
the three fighting-service departments in a single department 
was equally impracticable At the same time, it was conceded 
that more coordination was needed The plan finally adopted 
was to define and strengthen the coordinating functions of an 
agency already existing, namely, the Committee of Imperial 
Defense ^ This committee, m its present form, dates from 1904 
and consists of the prime minister as president, wrlh such other 
members as he, havmg regard to the nature of the subject to be 
considered, may from time to time summon to assist him ® Under 
the decision of 1923, the committee discusses general problems of 
defense, considers questions referred to it by the cabinet relating 
to coordination of expenditure for defense, and seeks to promote 
generally helpful interchange of information and opimon among 
the three departments concerned * 

War Cabinet for igiS, Cmd 325 (1919), Chap vu Cf J A Fairlie, British War 
Admimslration (New York, igig), 116-119 A separate ^ir mirustry was created 
m France in 1928 

First Interim Report of Committee on National Expenditure, Cmd 1581 (1922), 
8-9, 86-102 

^Recommendations of the National and Imperial Defense Committee upon 
the Cobrdination of the Defense Services, Cmd 1938 (2923), 13-13 

® In pursuance of a decision by the pnme minister m 1923, the Committee put 
it on record that the members should regularly include, in addition to the secre- 
taries of state, the Chancellor of the Exchequer (or the Financial Secretary), the 
Permanent Secretary of the Treasury, the chiefs of stalls of the three fightmg serv- 
ices, and a chairman to act as deputy to the pnme minister , 

■' It IS of interest to note that the Irish Free State has substituted a mimstry of 
defense foi the conventional war ministry, that m 1928 the»Kmgdom of the Nether- 
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Closely related to the defense departments in origin, although 
of course not administering a fightmg service, is the Ministry of 
Pensions Formerly, the Admiralty and the War Office contained 
bureaus which distributed pensions for death and disability out of 
the funds of the state, and during the World Wai sundry par- 
hamentary commissions reported plans for increasing the sums 
available and for administering them more effectively The up- 
shot of a number of more or less unsatisfactory experiments in 
1915-16 was an act of December, 1916, unifying m a Ministry of 
Pensions most of the powers and duties of preexisting pension 
authorities This ministry has to do only with military and naval 
pensions, old age pensions and civil service pensions are adminis- 
tered by entirely different authorities Even so, it is lesponsible 
for a larger expenditure of public money than any other depart- 
ment The central office of the mmistiy at Lfindon is concerned 
chiefly with supervismg the awaids and payments made through 
regional offices scattered throughout the kingdom, and each of 
these offices is advised, m turn, by local pensions committees, 
representative of various mterests In 1926, some 2,000,000 men, 
women, and childien received pensions through these channels, 
though the number has m later years been diminishing ^ 

Foreign attd I-ntpenal Relations 

Another group of departments consists of those that have to do 
with foreign and imperial relations One, j e , the Poieign Office, 
conducts the country’s dealings with other independent states, 
three others, ie , the Dommions, Colonial, and India Offices 
manaj,e relations with the overseas dommions and dependencies ® 
A moment’s reflection upon Britain’s position m the world— the 
complexity of her foreign mterests, the number and extent of her 

lands abobshed its mimstnes of war and marine (until then under a single admin- 
istrative head) and established in their place a ministry of defense, and that pro- 
posals on the same lines have several times been made m the United States, e e 
by Nicholas Murray Butler in his A Program of Peace (New York, 1928), and in a 
bill introduced in Congress by Senator Byrns in 1932 

^ On the creation of the Mimstiy of Pensions, see J A Fairlie, British War Ad- 
■mimstration, 157-164 Cf , on American military pensions, G A Weber ''The 
Bureau of Pensions,” Semce Monographs of the US, No 24 (Baltimore, 1923) 

As mentioned below, a Minister for League of Nations Affairs appeared m the 
u in 193s The position may develop into a regular feature of 

the Foreign Office, or may conceivably become tht nucleus for a separate deoart- 
ment - r 
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colonial possessions, and the critical character of her relationship 
with India — -will suggest that every one of the number is of more 
than average importance, and one will not be surprised to find 
that, especially in the case of the Foreign Office, the presiding 
minister is appointed with more regard foi prestige and eiqperience 
than IS usual m some other departments 
Under the general direction of the Secretary of State for 
Foreign Affairs, the work of the Foreign Office — which, mciden- 
tally, does not include “home” activities such as are assigned to 
our State Department at Washington — -is carried on by an 
elaborate organization m Whitehall consisting of nme political 
and eight non-pohtical “departments ” The former have a geo- 
graphical basis — ^American, Central European, Southern Euro- 
pean, Eastern (z e , Near East), Far Eastern, Eg3iptian, Northern 
European, Westerli European, and League of Nations — and are 
charged with keeping mformed concerning the international 
problems of the legions assigned to them and with makmg recom- 
mendations thereon The latter are rather more administrative 
in character, and include (i) a department of communications 
which codes and de-codes telegrams and dehvers dispatches by 
messengei where necessary, (2) a news department^ which gives 
information to the press, (3) a passport office, winch actually 
has to do chiefly with immigration, (4) a treaty department, 
which attends to procedural matters involved in treaty-making, 
(5) a legal advisers’ office, (6) an office of the hbraiian and keeper 
of the papers, (7) a chief clerk’s office, and (8) a consular depart- 
ment Until 1921, the Foreign Service, both diplomatic and con- 
sular, although supervised by the Foreign Office, was a distinct 
organization, precisely as was the Foreign Service of the United 
States, in relation to the State Department, until 1924 A statute 
of the year mentioned, however, brought about a closer relation, 
with results generally regarded as satisfactory All members of 
the combined establishment are now hable for service both at 
home and abroad, and recruits are regularly sent into the field 
for a period before being assigned definitely to the Foreign Office 
or to the diplomatic service for a career Admission to the com- 
bined service comes only after several high hurdles have been sur- 
mounted Candidates must first appear before and be approved 
by an ex officio board of* selection After that, they must pass a 
searchmg oral examination, Fmally, they ta 2 e a written exam- 
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ination given by the Civil Service Commission and similar to 
other civil service examinations except for the greater emphasis 
upon language The candidate who stands highest must in every 
case be appointed when a vacancy arises 

The work of the Foreign Office is to a less extent administra- 
tive, in the proper sense of the term, than that of most other de- 
partments In the mam, it consists, rather, in gathering and 
organizing mformation, corresponding with foreign governments, 
preparing instructions for representatives abroad, negotiating 
treaties and conventions, and formulatmg pohey These are diffi- 
cult, delicate, and sometimes hazardous tasks, and it goes with- 
out sa3nng that this branch of the government knows many 
things and does many things which the weU-being of the country 
forbids to be made public, at all events until long after the event 
From this it follows, first, that the proportion df higher officials in 
the Foreign Office is somewhat larger than m other departments, 
second, that a far greater proportion of decisions and actions 
emanate from, or at all events are expressly approved by, the 
head of the department than m departments whose work is more 
largely administrative, and, third, that the department is more 
detached, ai^ even more immune, from parliamentaiy control 
than any of the others All of the threads aie gathered tightly in 
the Foreign Secretary’s hands ^ Parliament can promote or 
thwart foreign policies by granting or withholding funds, a 
foreign minister whose acts or pohcies are disapproved can be 

* At all events as nearly so as the increasing arduousness of that official’s duties 
permit After the World War, Great Britain’s leading i6le in the League of Na- 
tions, together with the necessity of consulting more constantly than formerly 
with the governments of the overseas dominions, added much to the burdens of 
an already overworked department head After a time, a special minister was 
provided to assist with League business, and in particular to represent tlic Foreign 
Secretary at meetings of the Assembly and Council when that official could not 
himself go to Geneva At first, this minister was disguised under the historic title 
of Chancellor of the Duchy of Lancaster, although he worked with the Foreign 
Secretary on all League matters, and on at least one occasion (ra 1928) became 
Actmg Secretary for Foreign Affairs when his chief was incapacitated by illness 
Later on, an official v\ith the title of Minister for League of Nations Affairs is found, 
Mr Anthony Eden appearing under that designation m the official list of appoint- 
ments to Stanley Baldwin’s third ministry, formed m :93s It 13 estimated that 
the work of the Foreign Office has increased five-fold since 1914 Some relief, how- 
ever, IS being found through the transfer of certain activities to othei agencies 
See S H Hailey, “Devolution m the Conduct of international RelaUons,” Eco- 
■nomica, Nov , 1930 Fovthe daily routine of a Foreign Secretary, see Viscount Grey, 
Twenlv-five I ears, ii, Chap xxx Cf London Tujks, Nov a8, 1928 
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got rid of by sustained opposition in the House of Commons, and 
the ministers are expected to keep both houses informed, at least 
in a general way, on the country’s foreign relations Most of the 
time, however, the Foreign Office functions without much rela- 
tion to Parliament ^ On the other hand, every successful foreign 
rmmster keeps his chief, the prime minister, fuUy informed, and 
important questions that arise within his domain are certain 
to be made the subject of cabinet discussion.^ The sovereign, too, 
is consulted freely 

The consular service is in a somewhat curious position Its 
administrative affairs are looked after by the consular depart- 
ment m the Foreign Office 'But its commercial work is directed 
by a different organization, the so-called Department of Over- 
seas Trade, estabhshed in 1917 to do away with conflicts which 
had arisen betwesn the commercial attaches and the consuls, 

1 On the matter of treaties, see p 90 above Shortly before thd World War, 
apprehensions aroused by the Moroccan crisis of 1911 and doubts stirred by diplo- 
matic “conveisations” with the French government led to pubhcation of a parlia- 
mentary paper entitled “Methods Adopted m the Parliaments of Foreign Countries 
for Dealing with International Questions” (Cmd 6102, 1912, and carried to a later 
date m Cmd 2282, 1924), anifalso to non-official proposalsfor the creation of a com- 
mittee on foreign affairs m the House of Commons (e g , S Low,," Foreign Office 
Autocracy," Fortnightly Rev , Jan , 19 12), Popular reaction against secret diplomacy 
gave the suggestion for a comitiittee much vogue durmg the later portion of the 
war and for some years afterwards The matter was debated at least three times m 
Parliament, and was brought up by Labor members, mcludmg Ramsay MacDonald, 
as late as 1923 Dunng neither of its two periods m office, however, did Labor, 
although furmshing the principal support for the plan, take any steps toward effec- 
tuatmg It In Great Britain alone among leading states is there »io conumttee of 
the kind 

Cf E P Chase, "Parhamentary Control of Foreign Pohcy m Great Britain,” 
Anier Polti Set Rev, Nov, 1931, D P Myers, “Legislatures and Foreign Rela- 
tions,” ibid, Nov, 1917, T P Conwell-Evans, Foreign Policy from a Back 
Bench, rpo^-xpiS (London, 1932), based on the papers of Lord Noel-Buxton, 
A J Herbertson and 0 J R Howarth, Oxford Survey of the British Empire (Oxford, 
1914), VI, Chap 11, and A Cecil, British Foreign Secretaries, i8o6-iC)36, Studies in 
Personality and Pohcy (London, 1927) H R G Greaves, The Parhamentary 
Control of Foreign Affairs (London, New Fabian Research Bureau, 1934), pre- 
sents an argument for broadening the basis of recruitment for the Foreign Office 
staff and the diplomatic service, and for a foreign affairs committee m the House 
of Commons 

“ “A considerable amount of fault has been found with what some people think 
IS and what they call my foreign policy, but which, of course, ought not to be called 
my foreign pohcy, because it is quite impossible for any individual foreign minister 
to carry out a pohcy which is not also, in its raaffi Imes, the policy of»the cabinet 
of which he is a member ” Viscount Grey, quoted m London Times (weekly 
ed), Jan 26,1912,9 71 "* 
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and also to enable better use to be made of commercial informa- 
tion collected by the consular officials Charged with promoting 
both trade within the Empire and British trade with foreign 
countries, the Overseas Trade Department is controlled jointly 
by the Foreign Office and the Board of Trade and presided over 
by a person who functions as a parliamentary under-secretary in 
both of these establishments The arrangement means added 
machmery and expense, and on that ground it has been strongly 
opposed It seems, however, to have yielded useful results ^ 

In the later eighteenth century, colonial affairs were supervised 
by one of the two secretaries of state then existing, from Inm the 
function passed, as the century closed, to the Wai Office, and 
when the Crimean war broke out, m 1854, this department was 
relieved of the burden by the creation of a separate secretaryslup 
for the colomes Already, various parts of thfi Empire occupied 
widely difterent positions politically, and from the outset the 
work of thb Colonial Office had to be conducted m such a way as 
to be directive where the dependencies had few or no rights of 
self-government, but only consultative, or even meiely informa- 
tive, where, as m Canada and Australia, fy.Il self-government had 
been, or was being, arrived at From 1907 to 1921 the ministry 
was orgamzea*in two main sections, the colonies and protectorates 
division and the dominions division, and in 1921 a third section, 
known as the Middle East department, was added, with admin- 
istrative control over the mandated terntories in the Near East 
On the other hand, in 1925 the donunions division was erected 
into a separate and coordmate ministry, the Dommions Office, 
and although the new estabhshment continued to be housed m 
the same building as the Colomal Office, and for five years had 
the same admimstrative head, in 1930, when an important Tm - 

^ J TiUey and S Gaaelee, The Foreign Office (London, 1933), 1° WlntehaU 
Senes, “The Bntish Foreign Office,” For Policy Assoc Information Service, iv, 
No 24 (Feb 6, 1929), H K Norton, “Foreign Office Organization,” 4l»«o/r 
Acad Poht and Soc Sci , cxLin, Supp (May, 1929) A Cecil, The British Foreign 
Service (London, 1927),! P Bagge, “TheBritish Consular Service,” PjiihcArfwwi , 
Jan , 1929 

Comparisons with the Amencan Department of State and Foreign Service may 
be made by consulting F A Ogg and P 0 Ray, op cit (sth ed ), Chap xxix, 
W T Stone, “The Administration of the Department of State, Its Organization 
and Needs 7 ’ For Policy Assoc ’’Information Service, Special Supp No 3 (Feb , 
1929), G Hunt, The Departmerd of Stale of the Untied States (New Haven, 1914), 
and T Lay, The ForeigK Service of the Untied Stales (New York, 1925) 
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penal Conference was about to be held, it was given a fully sepa- 
rate status, with a minister of its own Like the Foreign OfS.ce, 
the Colonial OfSce is organized primarily on a geographical basis, 
i e , the Middle East division and nine other departments having 
to do, respectively, with the West Indies, the Far Eastern settle- 
ments, East Africa, and other major portions of the Empire In 
these various quarters, the Colomal Office wields real and con- 
tinuous administrative control, exercised prmcipally through in- 
structions to the governors, scrutiny and disallowance of ordi- 
nances, and regulation of finance ^ 

The estabhshment of the Dominions Office as a separate 
ministry m 1925, like the’ creation of the dominions division 
eighteen years earlier, came by way of recogmtion of the growing 
importance of dommion affairs and of the increasing delicacy of 
problems arising fJom them The object was to give fuller recog- 
mtion to the “profound difference between the work of commu- 
nication and consultation with the self-governing partner nations 
of the British Commonwealth and the admmistrative work of 
controlhng and developing the colonies and protectorates ” The 
ministry is organized m four departments, partly but not wholly 
on a geographical basis, and to one of these is comnqitted (among 
other thmgs) responsibility fon matters pertaining to the Irish 
Free State ^ 

Down to 1858, the government of British India was carried on 
by the East India Company, subject to supervision by a Board of 
Control represen tmg the crown The Mutiny further embarrassed 
the already discredited Company, which soon lost its charter, 
and the Bntish government took over full and direct management 
of Indian affairs Control of admimstration was assigned to a new 
ministry m charge of an additional secretary of state and known 
as the India Office, and to advise the department a Council of 
India was created, consisting of from 10 to 15 members (at least 
nine of whom must have served or resided in India for ten years) 
appomted by the secretary of state for a term of seven years ® 

^ G V Fiddes, The Vomtmons and Colomal Offices (London, 1926), Chaps i-x, 
in the Whitehall Senes, A Bertram, The Colonial Service (Cambridge, 1930) Cf 
A G Dewey, “ Parhamentary Control of External Relations in the Bntish Domin- 
ions,” Amer Poht Sci Rev , May, 1931 ^ 

2 G V Fiddes, op at , Chajis xi-xix ' 

® At the present day, the Council consists of from eight to twelve members, at 
least half of whom must have th^ qualification mentionea 
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India continues to be governed, m the main, by the English in 
India rather than at London, and the Government of India Act 
of 1919, in addition to making some advance m the direction 
of self-government by the native populations, transferred the 
“agency” business of the India Office ^ to a High Commissioner 
for India, and also provided for progressive discontinuance by the 
Secretary for India of some of his duties A new Government of 
India Act of 1935 looked to further relaxation of control from 
across seas, yet without by any means conferring dominion status 
Organized m sections having to do with (a) finance, (b) mihtary 
affairs, (c) pohtical matters, (d) judicial and public affairs, 
(e) revenue and statistics, and (f) pubhc works — the India Office 
still forms an important and necessary hnk between the govern- 
ing agencies in India and the pohcy-making authorities at 
London ^ 


The Home Office 

The Home Office is, in the expressive phrase of Lowell, a 
“residuary legatee,” that is to say, it represents the most direct 
survival of the original secretariat, and as- such retains whatever 
functions of that historic office have not been outgrown or as- 
signed elsewhere In addition, however, it has many functions 
that have come to it later, mdeed, a British writer correctly ob- 
serves that its complex and multifarious duties are, “in largest 
part, due to the feverish legislative activity of the nineteenth 
century ” ^ Save that its jurisdiction reaches so far beyond the 
water’s edge as to mclude the Channel Islands and the Isle of 
Man, the Home Office has to do entirely with domestic affairs 
It IS not much like the Department of the Intenor in the United 
States, for the reason that several of its functions belong m our 
system to the states, wlule others have no counterparts here At 
the same time, it is even less like a Contmental mimstry of the 
mtenor, because although it directly administers the pohce es- 

1 E g , the purchase of supphes and the engagement of persons for service m 
India 

= M C C Seton, T;»e 0 #ce (London, 1926), m the WhitehaU Series The 
government of India under the act of 1935 is described briefly in T A Bisson, "A 
New Constitution for India,” Por^Policy Reports, xi, No 10 Tuly 17, 1935) 

JAR Marriott, Knghsh Political lnstiiuttons^{jgxo ed ), no 

* Excludmg those of gcotland, which are under the jurisdiction of the secretary 
of state for that area 
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tablishment of metropolitan London, inspects and makes reg- 
ulations for the police estabhshments elsewhere throughout 
England, Wales, and Northern Ireland, and sees to the nation- 
wide enforcement of the factory acts and of much other welfare 
and remedial legislation (including the workmen’s compensation 
laws), it does not supervise and direct the work of local govern- 
ment in any such way as is done in France, Italy, and elsewhere ^ 
Its 1 elation to pohce is, however, exceedingly important, because 
under the British system the national government bears half of 
the cost of the police estabhshment in aU counties and boroughs 
in which the constabulary meets the standards which the Home 
Office fixes, and because it is the Home Office that makes the 
inspections and issues the necessary certificates To mention 
only a few of a long hst of other functions, the Home Office re- 
ceives and transmits petitions to the crown, prepares and counter- 
signs the warrants, or orders, to which the sovereign affixes his 
“sign-manual,” or personal signature, considers apphcations for 
pardons or other exercise of mercy, and advises concernmg the 
disposal to be made of them, supervises electoral registration, and 
also elections, controls the admission of ahens into the country, 
and looks after the work of naturahzation, approves arrange- 
ments for the “assizes,” qr arcufts, of the judges, and supervises 
the management of pnsons, both national and local Altogether, 
as a conserver of “law and order,” the Home Office must be 
assigned a high degree of importance * 

• 

The Lord Chancellor and the Law Officers 

There is in England no unified department of justice corre- 
sponding to a Continental mmistry of justice or the Department 
of Justice organized m the Umted States m 1870 ® Work of the 

* In so far as there is such unified central control m England at all, it 13 to be 
found in the Ministry of Health See p igi below 

* E Troup, The Home Office (London, 1925), m the Whitehall Series, Lord Brent- 

ford, “The Home Office,” Sal Evening Post, Dec 7, 1929 — an informing article 
by a former secretary of state for home affairs On the Home Office’s functions 
m relation to pohce, see R B Fosdick, European Pohce Systems (New York, 1915), 
39-65, C C H Monarty, Police Procedure and Administration (London, 1931), 
Report of the Committee [Desborough] on the Police Service of England, Wales, and 
Scotland (Cmd 253, 1919) • 

’ For an argument that there, should be one, see R S T Chorley, ‘^Essays m 
Law Reform HI, A Mmistry of Justice and the Reform ofwjudicial Institutions,” 
Polit Quar , Oct -Dec , 1933 Mr* (later Lord) Bryce once sketched a plan for 
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same kind is performed, of couise, but it is divided among 
several departments and officers, cluefly the Home Office (as 
already mdicated), the Lord Chancellor, and the Attorney- 
General Far the most important is the Lord Chancellor “The 
greatest dignitary,” says Lowell, “m the British government, the 
one endowed by law with the most exalted and most diveise 
functions, the only great officer of state who has retained his 
ancient rights, the man who defies the doctrine of the sepal ation 
of powers more than any other personage on earth, is the Lord 
Chancellor ” ^ Here agam we come upon an office of great antiq- 
uity Originally — as far back as^ the eleventh century the 
Lord High Chancellor was merely the kmg’s chief scribe; the 
name is said to be derived from the cancelh, or screen, in the king’s 
chapel behind which the scribes carried on their work In time, 
however, he became a trusted adviser, espeaally in matters 
touching the exerase of the royal “grace,” i, e , the redress of 
grievances for which the common law — often “a roguish thing,” 
so Selden declared — ^made no provision, and by the sixteenth 
century, when Sir Thomas More appears as the first lay holder of 
the office, he was an imposing figure as th'e dispenser of “equity” 
m the Court of Chancery As custodian of the royal seal, it fell 
to him to affix the stamp of authenticity to all royal proclama- 
tions His primacy m the Court of Chancery, furthermore, 
brought him large judicial patronage, and when the judicial 
reforms of 1873-76 fused the organization of the common law 
and equity courts,^ control over appointments to practically all 
important judicial positions passed mto his hands Meanwhile he 
gathered still other weighty functions and became a leading 
member of the cabmet 

Nowadays, therefore, the work of this remarkable dignitary — 
earned on with the aid of a small secretariat which of late has 
tended to develop along the lines of a mimstry of justice, without 
ceasing, however, to be m the nature of a personal staff — runs 
somewhat as follows he is a chief judge m the High Court of 
Justice and m the Court of Appeal, he is chairman of the Judicial 
Committee of the Privy Council, he is the pnncipal legal member 

such a department See his article, “The Organization of a Legal Department,” 
Fori Fell ,^Mar , 1873 No other European country is without a department of 
the kind 

^ Government of Englrnd, i, 131 

“Seep 612 bdow 
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of the cabinet and naturally an adviser to the ministers on legal 
matters, he recommends for appointment to higher judicial posi- 
tions, and in fact, Although not m form, appoints and removes 
the county court judges and most of the justices of the peace, he 
wields extensive ecclesiastical patronage, he presides in the House 
of Loids and — ^if a peer, as he now invariably is — ^participates 
freely in its debates, ^ he appioves the regulations relating to 
public prosecutions, and he, of course, sits as a member of the 
cabinet and participates in the dehberative and advisory work of 
that body He does not, properly, admmister a department But 
his activity and influence touch every branch of government, and 
to him are assigned, by common admission, far. more tasks than 
any one man can possibly perform, even with the assistance pro- 
vided The work, half-humorously remarked a former Lord 
Chancellor, Lord Lyndhurst, falls into three parts “first, the 
business that is worth the labor done, second, that which does 
itself, and third, that which is not done at all ” ^ Establishment 
of a full-fledged ministry of justice is advocated earnestly in 
many quarteis, but is viewed skeptically by the legal profession 
on the ground that such a step might lead to a loss of judicial 
independence, by bringing the administration of justice under 
too much control by the executive ^ 

To be mentioned in cldse conjunction with the Lord Chancel- 
lor are the “law officers of the crown,” i a , the Attorney-General 
and his colleague and substitute, the Solicitor-General Both 
belong to the ministry, the former usually also to the cabmet , 
and both are important and well-paid officials, being selected from 

' See p 393 below It a Lord Chancellor is appointed who is not a peer, he is 
promptly made one 

“ H C Robinson, Diary, ni, 453 

® Such an opinion was trenchantly expressed by Lord Birkenhead in a chapter 
in his booh, Points of 1 lew (London, 1922) For much interesting mforraation on. 
the Lord Chancellor’s office, see H Gx&hsxa., Mother of Parliaments (London, igio), 
Chap VI M MacDonagh, The Pageant of Parliament, n, Chap vi, deals with the 
office in its relation to the House of Lords Cf K M Johnson, “The Lord Chan- 
cellor as a Minister of Justice,” Jour Amer Judicature Soc , Aug, 1929 In the 
Labor party theie has grown up a good deal of feeling that the Lord Chancellor, 
as head of the judicial system of the country, ought to be appointed from among 
the higher judges on purely legal grounds and ought not to be regarded as a political 
official or have a seat in the cabinet The Fabian Society has pubhshed a pamphlet 
entitled A Ministry of Justice Cf A Langeluttig, The Department of Justice of 
the United States (Baltimore, 1927) ' * 

^ On the Attorney-General’s felation to the cabinet, see A B Keith, m Jour 
of Compar Legis and Internal Law^ Feb , 1926, 236-237 
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among the most eminent barristers belonging to the party in 
power Their duties are two-fold first, to assist the Lord Chan- 
cellor in giving legal advice to the cabinet and the several depart- 
ments (although, as m the Umted States, most of the latter now 
have legal advisers on their own staffs whose opmions suffice upon 
all except the most weighty matters), and, second, to represent 
the crown m legal proceedings, espeaally m important criminal 
and pohtical tnals Their functions m this latter connection are 
stiU of major importance, although they have been made less 
burdensome by the development of the oflhce of Director of Public 
Prosecutions under legislation of 1879, 1884, and 1908 Subject to 
control by the Attorney-General, diecked in turn by the Lord 
Chancellor and the Home Secretary, the Director of Public 
Prosecutions now prosecutes in aU sorts of capital cases, in offenses 
agamst the coinage, m cases of fraudulent bankruptcy, and m 
other cases where directed by the Attorney-General or Home 
Secretary, or where prosecution seems to him necessary in the 
pubhc interest This does not mean, however, that cases have 
ceased to be prosecuted, as of old, under private direction, the 
great majority are, mdeed, still conducted m this way ^ 

1 See p 613 below A H Dennis, “The Legal Departments of the Crown,” 
PMu Admintstralton, iv, 141-135 (1926), supphes a fuller account 
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OTHER DEPARTMENTS— SOME GENERAL PROBLEMS 
AND TENDENCIES 

Departments and offices surveyed to the present point have 
to do with governmental functions — ^finance, defense, justice, 
foreign relations — that are not only the oldest historically, but 
by their very nature primary and fundamental As recently as a 
hundred years ago, there were, indeed, few others Then started, 
however, a remarkable era of expansion, heralded m England by 
the first parhamenlary grant for education in 1832, the first fac- 
tory act m 1833, the new poor law of 1834, the first pubhc health 
acts in 1848, and other measures pointing in the direction of the 
progressively broadening public control over economic and social 
relationships and processes which has become so characteristic 
of the present age Froih newly developed functions and activities 
sprang need for new machinery, and to the aheady lengthy list of 
Whitehall estabhshments. which' we have brought to view were 
added many others, of which foui concerned mainly with eco- 
nomic affairs and two with social matters may be singled out for 
a word of comment Three of the six owe their present form to 
legislation dating no farther back than 20 years ago ^ » 

‘ ‘ Economic ’ ’ De partments 

First, there is the Board of Trade, traceable to the councils for 
trade and foreign plantations estabhshed m 1660 and the Board 
of Trade and Plantations which existed from 1695 to 1781 After 
1782, there was a committee of the Privy Council on commercial 
matters, and in 1862 the Board of Trade was given its present 
form and put on a statutory basis — even though, technically, it is 

^ '‘In a century, the state has developed from the state as policeman to the state 
as nurse, doctor, chemist, and benefactor, guide, philosopher, and fnend from 
cradle to grave, and with every added activity has come the experience that laws 
without administrative agents are vain ” J Stamp, Studies tn Current^ Prohlems 
m Finance and Government (Loncjon, 1924), 31 An excellent piece of reading on the 
development here referred to is G B Adams, Constiluiiomd History of England, 
(rev ed ), Chap ximi by R L Schuyler 

187 ’ 
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still a Piivy Council committee Like other regulative boards 
already encountered, the Board of Tiade is composed of the 
“principal secretaries of state,” with, m tins mstance, the addi- 
tion of the First Lord of the Treasury, the Chancellor of the 
Exchequer, the speaker of the House of Commons, and the arch- 
bishop of Canterbury But this membership is only nominal 
The Board never meets, and its work is cairied on under the sole 
direction of the President of the Board and his staff It is, in the 
words of Lowell, a “phantom” board, providing imaginary col- 
leagues for a single responsible mmister Until three-quarters of 
a century ago, the Board occupied itself chiefly with compiling 
commeraal statistics and advismg" other departments on com- 
mercial matters Practically all functions relating to the promo- 
tion of trade abroad have now passed to the Department of 
Overseas Trade, mentioned above ^ But foir many decades the 
duties of the Board have been progiessively expanded m other 
directions, and although subject to frequent shifts, they are stiU 
numerous and varied In addition to gathering and publishing 
statistics and other information on labor, wages, and other indus- 
trial subjects, the Board mamtains a register of British ships, 
makes and executes regulations for the safety of merchant ves- 
sels, provides and keeps up hghthouses, controls harbors, registers 
and supervises joint stock companies, registers patents and trade- 
marks, maintains standards of weights and measures, administers 
the law of bankruptcy, and grants provisional orders empowering 
borough councils to undertake the ownership or operation of tram- 
ways, gas plants, waterworks, and other public utilities ^ 

The IMimstry of Transport was created in 1919 with a view to 
assembhng m a single establishment various transportation func- 
tions exercised previously by a number of different departments. 
At that time, the railroads were still operated by the government, 
as they had been during the World War, and it was intended that 
the new mmistry should occupy itself largely with railway affairs. 

^ See p lyg 

L Smitli, The Board of Trade (London, ig28), m the Whitehall Senes On 
the regulation of pubhc utihties in Great Britain, with which the Ministry of Tians- 
port also has much to do, see M E Dimock, British Piibhc Uhhttes and National 
Development (London, igss), and O C Hormell, Control of Public Utilities Abroad 
(Albany, TL Y , ig3o), repnnted from Report of Commission on Revision of the 
PubhcServiceCommis^ionsLavjof the Slate of New York Cf M E Dimock, “Brit- 
ish and American Utihties A Comparison,” V^iv of Chicago Law Rev , Nov , 1933. 



DEPARTMENTAL PROBLEMS AND TENDENCIES 


189 


The railway department transferred from the Board of Trade 
became the nucleus of the organization set up Two years later, 
howevei, the railroads weie returned to private management, 
and at once the proposal began to be heard that the Transport 
Ministiy, thus deprived of its mam reason for existence, be 
abolished Action of the sort has not been taken, but the de- 
partment continues to have an uncertain lease on life Should the 
Labor party’s program for railway nationalization ever be adopted, 
something like it would undoubtedly be required Meanwhile one 
of the sections into which the ministry is divided today has to 
do with the impiovcment and expansion of such facihties as hght 
railways, docks, harbois, canals, and roads, another — the finance 
department — with fares, rates, and charges, and a third, with 
public safety 

In 1889, a Board of Agricultuie was created to take over the 
duties previously discharged by a committee of the Privy Council 
in connection with studying and curbmg the diseases of animals, 
together with the duties of former land commissioners pertainmg 
to inclosures, allotments, and the drainage and improvement of 
land, and in 1903 supervision of fisheries was transferred from 
the Board of Trade to" the renamed Board of Agriculture and 
Fisheries Like the Board of Trade, this board was a phantom, 
for although it consisted kgally of a dozen of the highest officers 
of state, only one of its members, « « , the President, gave time or 
thought to its work During and after the World Wai, much 
legislation was enacted looking to the reorganization of British 
agriculture,^ and in 1919 the Board became the Ministry of Agri- 
culture and Fisheries, to be aided thenceforth, in agricultural 
matters, by a professional Agiicultural Advisory Committee, 
based on a system of local agiicultural councils Fmancial 
strmgency, however, compelled abandonment of most of the 
activities projected, and in 1921 various newly conferred powers 
were withdrawn The principal sections into which the depart- 
ment IS divided today are (a) finance, having to do with expenses 
for agricultural education and research, (b) land and supplies, 
dealing with small holdings, copyholds, commons, and the supply 
of fertilizers and seeds, (c) intelhgence, furnishing information on, 

and taking measures to curb, the dreaded foot-and-mouth disease 

<» 

* F A Ogg and W R Sharp, Mconomio Development of Modern Europe (rev ed , 
New York, 1926), 592-594 



190 


ENGLISH GOVERNMENT AND POLITICS 


and other diseases of animals, and (d) fisheries, collecting statis- 
tics, issuing orders, and m other ways promoting the interests of 
the fishing industry ^ All told, the activities of the department are 
exceedingly varied and its regulatory power, in the interest of the 
well-being of both man and beast, exceptionally extensive ^ 

The Mimstiy of Agriculture and Fisheries, and to a consider- 
able extent the Board of Trade, performs functions in connection 
with particular industries or occupations The Ministry of Labor, 
on the other hand, has to do with industries and occupations of 
many different kinds This department was created immediately 
after the Lloyd George ministry was formed m 1916, and to it 
was entrusted the admmistration of a long hst of acts pertaining 
to employment which until then had been under the care of the 
Board of Trade, although certain labor problems continued 
throughout the war period to be dealt with byrother depaitments 
The present range of activities of the rmmstry can be indicated 
sufhaently by mention of the principal statutes which it is ex- 
pected to execute, namely, (1) the Labor Exchanges Act of 1909, 
providing for a nation-wide system of of&ces at which workers 
can ascertain where emplo3Tnent is to„be had and employers 
can find where labor is available, (2) the National (Unemploy- 
ment) Insurance Acts of igiij and 1920, under which most 
workers except those m agriculture End domestic service are 
insured against unemplo)anent, (3) the Trade Boards Acts of 
1909 and 1918, providing for mixed boards to fix minimum rates 
of wages and curb “sweatmg”, and (4) the Industrial Courts 
Act of 1919) under which the state offers to workers and employ- 
ers courts of inquiry and determination in industrial disputes ^ 
In aU of these fields, the general pohcy of the government has 
been to promote and supplement the activities of trade unions, 

1 Encyclopcedia Bntanmca. (12th ed ), xxx, 75-78 

® F Floud, The Ministry of Agriculture and Fisheries (London, 1927), in the 
Whitehall Series The United States Department of Agriculture, which has been 
termed “ the greatest governmental establishment of its kind in the world,” may- 
be compared by conaultmg L M Short, op cit , Chap xvii, venous volumes m 
the Service Monographs senes, the annual reports of the Secretary of Agriculture, 
and, for a brief account, F A Ogg and P O Ray, op cit (5th ed ), 543-553 

’ Part 11 of this act only Part 1, relating to health, is admimstered by the Mm- 
istry of Health 

* The Gunistiy was also given the task in 1917 of encouraging the formation 
and use of the non-^overnmental jomt industnai councils recommended by the 
Whitley Committee See p 239 below 



DEPARTMENTAL PROBLEMS AND TENDENCIES 191 

employers’ associations, and other voluntary groups, and the 
function of the Mmistry of Labor is, m the mam, not to exercise 
positive control, but to cooperate with non-goveinmental groups 
and agencies in better organizing the relations between employers 
and workers The report of the Liberal Industrial Inquiry m 
1928 recommended that the Ministry of Labor be reconstructed 
under the name of Mmistry of Industry, taking over the powers 
of the Home Office under the Factory Acts and Compensation 
Acts, the Mmes Department of the Board of Trade, and such 
other functions as might be necessary to bnng within the purview 
of a smgle ministry all the relations between the state and the 
organized bodies of employers and workpeople But no change of 
the sort has yet been made ^ 

“Social” Departments 

The last two departments to be mentioned have to do with 
vast tasks of social conservation and betterment One is the 
Ministry of Health, the other is the Board of Education 

The Ministry of Health dates from 1919 and is, m its present 
form, distinctly a product of war-time experiences Medical ex- 
aminations in connection with recruiting brought to light grave 
facts concerning the physical fitness of the people, especially the 
industrial classes, and forced the conclusion that the state must 
111 future concern itself far more with matters of pubhc health 
than in times past Before and dunng the war, pubhc health 
functions were distributed loosely among a number^of admmis- 
trative agencies, with much resultmg friction, confusion, and 
inefficiency, and it became clear that if the work of the govern- 
ment in this field was to be performed properly, control must be 
gathered m a single department clothed with adequate powers 
The Mmistry of Health, created by act of Parliament approved 
June 3, 1919, was intended to be such a department, although it 
is to be observed that the act applies only to England and Wales 
Even Wales has a separate board of health, although responsible 
to the ministry at Whitehall, and there is an entirely separate 

1 Britain’s Industrial Future, 4.71 Cf C D Burns, Whitehall, 44-49, J A 
Fairlie, British War Administration, 248-252 On the United States Department 
of Labor, see L M Short, op cit , Chap xix, various volumes m the Service Mono- 
graphs senes, the annual reporl,^ of the Secretary of Labor, and, on tlib Depart- 
ment’s relation to the maintenance of industrial peace, E ^ Witte, The Gonem- 
ment m Labor Disputes (New York,, 1932) 
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Scottish board of health, under the chairmanship of the Secre- 
tary for Scotland 

The establishment of the new ministry for England and Wales 
entailed an unusually extensive redistribution of supervisory and 
administrative functions, indeed, practically every major func- 
tion that the ministry possesses came to it by transfer fiom some 
preexisting authority Thus it took over the powers of the Board 
of Education relating to the health of mothers and young cliildren 
and to the medical inspection and treatment of school children, 
the powers of the Home Office pertaining to infant life piotection 
and to lunacy and other mental deficiency, and the duties of the 
Mimstry of Pensions with respect to the health of disabled officers 
and men after they have left the service To it passed, also, the 
admimstration of those portions of the National Insurance Act of 
1911 pertaming to health, previously in chaige of a board of 
msurance commissioners attached to the Treasury Finally, a 
large group of duties came to it as a result of the abohtion of the 
Local Government Board and the transfer of its functions to the 
Health Mimstry almost eti Uoc 

Although now extinct, the Local Government Board had, for 
upwards of fifty years, a rhle of such importance in the govern- 
mental system that it merits a 'word of comment Legally, the 
Board dated from 1871 But its histoiy really went back to 1834, 
when the Poor Law Amendment Act set up a Poor Law Com- 
mission charged with supervision of the administration of public 
chanty by the local authorities In 1847, this body was converted 
into a Poor Law Board, with representation m the mimstry, and 
in 1871 the functions of an earher Board of Public Health and of 
the local government sub-department of the Home Office were 
added and the name was broadened to Local Government Board 
As wiU. be pointed out in another place, centralizing legislation 
of the past hundred years has wrought a remarkable transforma- 
tion m the Enghsh system of local government, and it is not too 
much to say that for several decades the Local Government 
Board was the principal means or medium employed in this 
readjustment , ^ save in relation to police, education, and the 
regulation of pubhc utihties, substantially aH admimstrative and 
supervispry control wielded from London over the authorities 
of county, borough, urban and rural district, and parish was, 

‘ See pp 646-651 below '' 
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until 1919, gathered in its hands It had few powers of direct 
administration, but it exercised weighty regulative influence in 
relation to poor rehef, pubhc health, sanitation, local borrowing 
and expenditure, old age pension admimstration, and half a score 
of other matters It inspected, criticized, and advised, within the 
hmits of powers conferred by Parhament, it made and executed 
regulations with the force of law, it approved, amended, and 
vetoed local legislation, it audited local accounts, in a few cases, 
it appointed and removed officials The president of the Board 
was not only a responsible mimster, but usually a leading mem- 
ber of the cabinet 

Many of the functions of ’the Local Government Board were 
patently inappropriate to a rmmstry of health, and the act of 
1919 provided that these might be transferred elsewhere at any 
time by order m council Several such transfers have been made, 
eg , (i) the control of public libraries and museums, now assigned 
to the Boaid oi Education, (2) sundry powers m regard to munic- 
ipal electrical transpoitation, assigned to the Board of Trade, 
and (3) the supervision of registration and elections, tiansf erred 
to the Home Office Still other transfers wiU probably take place. 
But in any event the new ministry may be expected to carry for- 
ward permanently a great amount of the work which the Board 
used to perform, notably the coordination of local sanitary au- 
thorities, the repression of mfectious diseases and of tuberculosis, 
the regulation of the sale of food and drugs and of the places 
where food is prepared, supervision of local taxation, audit of 
local expenditure, and many other things To this "list must be 
added the administration of housmg acts, and the ministry’s 
functions in this respect far exceed those of the former Local 
Government Board Town-planmng acts come also withm its 
purview, and a special section has been created to deal with each 
of these important subjects ^ 

'The development of public health administration is best descnbed m B G 
Banmngton, English Public Health Administration (new ed , London, igzS) On the 
Ministry of Ilealth, see I G Gibbon, “The Ministry of Health,” Public Adminis- 
tration, IV, 243-266 (1926), and especially A Newsholme, The Ministry of Health 
(London, 1925), m the Whitehall Senes The correlation or integration of the 
numerous and widely scattered pubhc health agencies of the national government 
of the United States has long been a problem of much interest and importance 
See R D Leigh, Federal Health Administration m the United States (New York, 
19271, and J A Tobey, The Motional Government and Pujjhc Health (Baltimore, 
1920) Extensive administrative reorganization earned out in many directions 
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A second great department specially concerned with social 
welfare is the Board of Education Pnor to the nineteenth cen- 
tury, facihties for elementary instruction were left to be provided, 
in England as elsewhere, by the church and by private philan- 
thropy, not until 1832 did Parhament begin to appropriate money 
for the aid of local authonties in the maintenance of schools In 
1839, the amount of the annual grant was increased, and on the 
general prmciple that grants in aid should carry with them some 
rights of superintendence, an order m council created a? committee 
of the Privy Council on education, whose vice-president became, 
in 1856, a member of the ministry An Education Act of 1870 
made no attempt to set up a nafion-wide system of pubhcly 
supported schools, but nevertheless required all communities 
that were not adequately served by either grant-aided or denomi- 
national schools to see that the deficiency Wis supplied, and it 
provided for the election of local school boards to undertake the 
work of educational administration During the next three 
decades, the number of grant-aided schools increased, and in 
1899 the Privy Counal committee on education was converted 
by statute into the present Board of Education, composed of the 
President, the Lord President of the Council, the principal secre- 
taries of state, the First Lord of the Treasury, and the Chancellor 
of the Exchequer This again is a phantom board, the President 
being the effective single head of the department The jurisdic- 
tion of the Board does not extend to universities, umversity 
colleges, or ^university education, or to certain other types of 
mstitutions, it extends m only a limited way to schools which 
do not receive financial aid from the national government But 
outside of these hmits it applies generally to elemental y, second- 
ary, technical, and collegiate instruction The Board does not 
provide or administer school systems, it does not construct build- 
ings, engage or control teachers, prescribe or supply text-books, 
regulate curricula (except in general terms), or control methods 
of teaching Rather, its business is that of supervising and co- 
ordmatmg educational admimstration as carried on under the 
immediate direction of county and borough authorities, mspect- 
^11 grant-aided schools (and others on request), carrying on 
educational investigations, and pubhshing bulletms and reports 
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An Education Act of 1902 abolished the system of school boards 
and transferred the work of local admimstration to the county 
and borough councils, each of which is required to maintain 
a committee on the subject, so that nowadays the supervisory 
contact of the central Board is pnncipally with these committees 
The administrative ofi&cers of the Board, numbering some 65, are 
grouped in two sections, one havmg to do with England and the 
other with Wales ^ A comprehensive Education Act of 1918 
undertook to promote more fruitful partnership between the 
central and local authorities, m pursuance of newer ideals of 
public education inspired by war-time experiences, but it made no 
important changes in the mathinery of supervision and adminis- 
tration ^ 

Such, in bare ouljine, are the principal departments and offices 
through which the ever-widenmg executive and administrative 
functions of the national government are performed In the next 
two chapters, attention will be directed to the army of men and 
women who for the most part do the work, namely, the peraianent 
civil service Before commg to this, however, we must take note 
of some challenging problems and tendencies of the departments 
as a group 

ProUems of Admtmslrahve Reorgamzation 

First to be mentioned is the inevitable and ever-present ques- 
tion of structural and functional reorganization Government 
being the dynamic thing that it is, the machinery th'w.ugh which 
it performs its services never becomes so balanced and efficient 
as not to require overhauhng and readjustment, constant vigi- 

Scotland’s educaUonal system is organized separately under acts of 1908 and 
1918 Until igr8, a system of local school boards was employed, similar to that 
existing m England between 1870 and igoa But the act of 1918 abohshed the 
hundreds of boards and transferred their functions to elective county committees, 
whose administration of school affairs is supervised by a Scottish Department of 
Education, it, in turn, being advised by a representative National Council for 
Education 

“ The best bnef survey of the British educational system in its governmental 
aspects is A L Lowell, Government of England, ii. Chaps xlvu-l The work of 
the Board of Education is described at length m L A Selby-Bigge, The Board of 
Education (London, 1927), in the Whitehall Senes For comparison with the Umted 
States, D H Smith, “The Bureau ot Education,” Service Monographs of the U S , 
No 14 (Baltimoie, 1923), may be used On the proposal to establish a federal de- 
partment of education m the United States, see J E Johngpn, A Federal Depart- 
ment of Education (New York, 192;^ 
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lance is necessaiy, indeed, to keep the instrumentalities of ad- 
ministration even measurably adapted to their tasks, and almost 
superhuman effort to preserve coordination and seciiie economy 
m the workings of a great admimstrative system as a whole In 
the United States, this matter has been of the utmost impoitance 
for many years Several of the mdmdual states, e g , Illinois, 
New York, Virginia, and Colorado, have earned out extensive 
reorganizations, and under authority granted by Congiess to the 
President m 1933 — ^promoted in large part by imperative con- 
siderations of economy — ^a promising beginning has been made 
toward the reconstruction of the national administrative system 
so long and desperately needed ^ Great Britain is not without 
similar problems Even so cursory a survey of the existing ad- 
mimstrative set-up as that given above brings to light duplica- 
tions, questionable divisions of authority, afid other actual or 
potential difficulties Thus, the rivalries of three independent 
and mutually jealous defense services — ^Admiralty, Wai Office, 
and Air Office — ^produce confficts and delays which a rather weak 
advisory Committee of Imperial Defense has never been able to 
avert The extraordmanly wide range of regulative activities in 
the broad domam of industry are parcelled out, more or less hap- 
hazardly, among a dozen different departments and commissions 
with no provision whatever for coordination beyond the very 
hrmted amount that an overworked cabinet is able to supply 
Factory mspection remains a function of the Home Office, al- 
though it would seem to belong in the Ministiy of Labor, or even 
the Mimstry of Health The Ministry of Labor as now constituted 
has httle or nothing to do with labor in agriculture, in mines, 01 m 
ships on the high seas Departments like the Ministry of Health 
and Board of Education that have to do m a large way with super- 
vising admmistration carried on through the local authorities 
frequently run into senous confficts of jurisdiction or policy The 
Imkmg up of fisheries with agriculture in a single department is 
complamed of by the fishing industry as unfair to its mteiests 

As time goes on and activities multiply, the natural tendency 

1 For a brief account, see F A Ogg and P 0 Ray. o/- at (5th ed ), 306-311 
Cf L F Schmeckebier, New Federal Organizations (Washington, lysA, and for 
older general discussions of the^subject, G A Weber, Organized EJforts for the Im- 
provetnenfof Methods of Adimmsiration mihe Umt^ States (New York, igrg), and 
W F Willoughby, Neorganizalion of the d.dmvmstrative Branch of the National 
Government (BalUmore, 1923) „ 
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IS to set off preexisting boards, committees, or other branches 
as separate departments, as, for example, in the case of the re- 
cently created Dominions Office Sometimes there is distinct 
gain in doing this, sometimes the creation of the new immstry 
means only the bringing together m a single establishment of 
moie 01 less similar activities formerly carried on m a number of 
scattered departments ^ The best thought on the subject looks 
to integration rather than dispersion While advocating the crea- 
tion of at least one entirely new department, le , a, department of 
research and information, the most impoitant offiaal report thus 
far made on the subject (albeit, upwards of 20 years ago) urged 
a drastic reduction of the number of departments and a coordina- 
tion of those that remained, on the general plan of the French 
system, or the system adopted by those American states which 
have reconstructed their administrative machinery most com- 
pletely, 01, mdeed, of the ten federal departments of the United 
States, save that in the last-mentioned case so many mdependent 
estabhshments exist that the departments cover the field far less 
comprehensively than was envisaged m the British plan ^ Except 
in some relatively ummportant particulars, the recommendations 
thus made have not been earned out, nor is there present prospect 
that they will be As the experience of our own country abun- 
dantly shows, admmistrJLtive reorgamzation on broad lines of 
preconceived principle is an exceedingly difficult thing to bring 
about Vested official interests interpose obstacles, no plan can be 
adduced that is in every respect superior to all others, the public 
IS usually apathetic Even piecemeal reconstruction?, however, 
often entail new departures of considerable significance, and these 
are, after all, facilitated in the British system by the latitude 
withm which they can be effected by simple order m council 

1 The Ministry of Pensions affords a good illustration See p 176 above 

^ Report of the Machinery of Government Committee of the Ministry of Reconstruction 
Cmd 9230 (1918) The committee was of the opimon that the government’s busi- 
ness should be organized in ten mam divisions, as follows finance, national de- 
fense, foreign affairs, research and information, production, employment, supplies, 
education, health, and justice It did not say that there should be only ten min- 
istries It suggested, foi example, that the division of production might very 
properly be organized m three ministries, t e , commerce and industry, agriculture 
and forestry, and fisheries But if its proposals were to be carried out, tlie ministries 
would be considerably fewer, as well as more nearly codrdinate For fuller com- 
ment on the report, see F A Ogg, “Proposed Acfministrative Reorgaaization m 
Great Bntain,” Awier Roht Sci ’Rev , May, igig Cf suggesjjions made m R Muir, 
Mow Britain Is Governed, 108-115 
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Advisory CommUees 

An interesting and relatively new development in connection 
with the executive and adnunistrative work of the government 
IS the creation of standing advisory committees Such commit- 
tees may be intended to serve the cabinet as a whole, and through 
it, of course, Parliament as well, or they may function smrply m 
relation to a particular department or office A good illustration 
of the former type is the Committee of Imperial Defense (dating 
from 1904), which, as has been pointed out, is not a cabinet com- 
mittee, but rather a body consisting m part of cabinet officers, 
but also in part of non-cabmet offic-ials, including representatives 
of the dominions, and charged with investigating, repoiting, and 
reco mm ending on all questions of national and unpenal defense 
Of similar nature is a Committee of Civil Research, cieated by a 
Treasury mmute of May 25, 1925, consisting of the prime minister 
and such other persons as he may associate with himself, and 
charged, as a purely advisory body, with giving systematic atten- 
tion to the development of economic, scientific, and statistical 
research in relation to civil pohey and administration Still 
another agency designed to report to and serve the cabinet as a 
whole IS an Economic Advisory ^Council — one of the many bodies 
of the kind which have arisen in Europe as products of the eco- 
nomic and social upheaval following the World War Impressed 
with the usefulness of such agencies m Germany and France, 
Ramsay MacDonald suggested a council for Great Biitaiii as 
early as 19^4 In 1928, the Liberal party, and m 1929 the Laboi 
party, threw support to the proposal, and a Treasury minute of 
January 27, 1930, carried the idea into effect The resulting 
Council consists of five cabmet ministers ex oj^cto ^ and some 20 
additional persons selected by the prune minister as representaj 
tives of industry, bankmg, transportation, organized labor, and 
professional economists, and as chairman, the prime ministei 
calls all meetings and appoints all committees Though devoid 
of any sort of administrative power, and expressly forbidden to 
mterfere in the work and responsibility of the various depart- 
ments, the Council is charged with advising the government on 

^ The Biime minister, the Shancellor of the Exchequer, the President of the 
Board of Trade, the Minister for Agriculture and Fisheries, and the Secretary of 
State for the Colonie? 
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economic questions of every character ^ and with mqiurmg con- 
tinuously into (i) the development of trade and mdustry, (2) the 
utilization of the resouices of the country and of the domimons, 
(3) the eftect of legislation and fiscal policy at home and abroad, 
and (4) the situation of all branches of the economic system with 
reference to national prosperity With the approval of its chair- 
man, the Council may also take the imtiative in suggesting eco- 
nomic legislation ^ 

Equally important, however, is the rise of advisory commit- 
tees attached to particular departments There has never been 
anythmg to prevent department heads and other officers from 
conferrmg mfonnally with irfdividuals or groups outside of the 
pubhc service, and consultations of the kind must often have 
taken place As long ago as 1899, provision for departmental 
advisory committeoe began to be made by statute — ^first m an act 
of the year mentioned creating the present Board of Education, 
and later m the Trade Boards Act of 1909, the National Insurance 
Act of 1911, and one or two other measures During the war 
years, large numbers of such committees were provided for by 
executive orders, without express statutory authority, and begin- 
nmg again with acts of 1919 relating to the mmistnes of Trans- 
port, Health, and Agriculture an^i Fisheries, extensive statutory 
authorizations were made* Thus the Mmistry of Transport Act 
provides for an advisory committee on rates and another on 
roads, and also a panel from which other similar committees 
may be appointed, and — as an illustration of the fashion m which 
committees of the kind are usually made up — the coiBmittee on 
rates, to which all proposed changes of rates and fares must be 
submitted for advice, is composed of five persons one, trained m 
law, named by the Lord Chancellor, two representing trade and 
agriculture, and named by the Board of Trade in consultation 
with the central chambers of commerce and agriculture, one repre- 
senting transportation mterests, and designated by the Mmister 
of Transport, and one representing labor, named by the Mmister 
of Labor, in consultation with the pnncipal interests concerned 
The Machinery of Government Committee of 1918 warmly en- 

Responsibility for economic advice has been transferred to the Conned from 
the Committee of Cml Research 

2 E Lmdner, Review of the Economic Councils ift tlie Dijfferent Coimtf'es of the 
World (Geneva, 1032), 27-30 Oh the German and French |conomic couneds, see 
L L Lorwm, Advisory Economic Councils (Washington, 1931) 
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dorsed the advisory committee plan, “so long as the advisory 
bodies are not permitted to impair the responsibility of mimsters 
to Parliament,” and the general testimony seems to be that the 
committees are rendenng good service, not only by bunging to 
the departments helpful information and advice, but by mspiiing 
greater pubhc confidence m admmistrative authorities as being 
guided by such mformation and advice rather than by sheei 
theory or bureaucratic presuppositions It goes without saying 
that the committees have no power to direct or control admin- 
istrative work, or to dictate policy Their business is solely to 
discuss and advise ^ 

A 

Turmng to stdl more definitely functional aspects of the de- 
partments, we encounter two related yet differmg developments 
that not only have of late attracted a great- deal of attention, 
some of it decidedly unfavorable, but in the view of competent 
scholars constitute the most significant changes m the English 
constitutional system smee Dicey’s classic description was writ- 
ten One, 1 e , the delegation of legislative power to administra- 
tive authorities, has to do with the relatiops between the executive 
establishments and Parliament, or, as English writers would be 
hkely to say, between “Whitehall and Westminster,” the other, 
ie , the turning over of judicial power to the departments, or to 
tribunals which the departments control and sometimes even 
create, materially affects the relation between the executive es- 
tablishments and the courts 

Admimstrahve Legislation 

In earlier centuries, Parliament, as we have seen, slowly 
gathered to itself ample powers of legislation, and the day came 
when It was sturdily contended that no law could properly be 
made except with parhamentary sanction At no time did this 
mean that all laws were actually and literally made by Parhament , 
for the crown clung resolutely to its ancient law-makmg authority, 
and Parliament was always obliged, or at all events found it ex- 
pedient, to tolerate, and even to recognize, that authority within 

^ J A Fajrlie, “Advisory Committees in British Administration,” Amer Polit 
Sci Ren ,,Nov , igah C£ H p Laski, A Grammar of Pohhes (New Haven, 1925), 
.576-383 Committees of the sort are employed most extensively at present in the 
Board of Trade '' 



DEPARTMENTAL PROBLEMS AND TENDENCIES 


201 


certain bounds As late as the seventeenth century, the crown, 
issued proclamations and enforced them as law, on the sole basis 
of prerogative, and, as every student of the period knows, the 
practice became one of the principal points of contention between 
the Stuart kings on the one side and Parhament and the judges 
on the other So far as mdependent and autocratic royal legisla- 
tion was concerned, the matter was settled by the triumph of the 
parhamentary cause, from 1689 onwards, it was a fixed prmciple 
of the constitution that laws could be made only by Parliament or 
with the consent — express or tacit — of that body 

Even before this turning point was reached, however, it was 
found both convement and necessary for Parhament to delegate 
the actual exercise of certam law-making powers to the crown, 
and almost at once after the Revolution the issuance of orders in 
council in pursuaiTce of authority conferred at Westminster — ■ 
"statutory orders,” that is to say, as distinguished from "preroga- 
tive” orders ^ — became a familiar, even if not frequent, event. 
Through the eighteenth century, and well into the nineteenth, 
Parhament granted such authority spanngly, preferring, and in. 
those days having the tune, to legislate directly even upon de- 
tailed matters of an essentially administrative nature After 
1832, however, when great fields* of governmental regulation and 
administiation — poor relief, public health, factory inspection, 
transportation, education — were newly entered or subjected to 
new forms of control, acts delegating powers to make rules havmg 
the force of law multiplied rapidly, and by 1893, when a Rules 
Publication Act undertook to ensure full pubhcity anefto regulate 
other features of the procedure mvolved, the volume of such rules 
had come to be truly impressive Smee the date mentioned, the 
development has contmued on even larger hues, notably during 
the World War and the decade following In a single year (1919), 
no fewer than 60 out of 102 pubhc acts passed by Parliament 
delegated legislative power to some subordmate authority, in 
_ a later year (1927), 26 out of a total of 43 acts — a year dunng 
which, while Parhament was passing the said 43 acts, the depart- 
ments were issuing no fewer than 1,349 different sets of orders or 

‘ Prerogative orders did not wholly cease, and to this day “prerogative legisla- 
tion,” i e , orders issued, through one channel or apother, by the crown, by virtue 
of original authority which Par^^ament has never sought to take away, Bulks large 
in the yearly output of subordinate legislation A good ilhistration is the orders 
issued by the Colonial Office for colonies which have no legislatives 
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regulations ^ The upshot is that in numerous broad fields, e g , 
agriculture, industry, poor relief, public health, and education, 
regulation today is far more largely by administrative rules and 
orders than by statute — -and not merely “orders in council,” 
but rules laid down by particular executive departmeiits, by 
officers oi branches thereof, or even by local (county or boiough) 
authorities to which the rule-making power, in lesser matters, 
has trickled down from above So far, indeed, has the delegation 
of legislative power been carried that Parhament is found not 
only leaving it to administrative authorities to supplement and 
fill out the broad terms of statutes as enacted, and frequently to 
fix the dates at which various poitiofis of statutes shall take effect, 
but even in occasional instances authorizing imnisters or depart- 
ments — by what has been nicknamed “the Henry VIII clause” — > 
to modify (within usually some stipulated bounds) the tenns of 
statutes according as they may find “necessary and expedient ” ® 
Forty years ago, the enactment of “skeleton” legislation by 
Parhament, with the intention that it should be filled out and 
apphed by administrative officials, was regarded as peculiarly 
characteristic of France, Italy, and other Continental countiies 
It stiU IS prevalent enough there But nowadays it is almost, if 
not qmte, as common on the othei side of the Channel Even in 
the United States, where, m pursuance of the prinaple of separa- 
tion of powers, it is expressly stipulated that all legislative powers 
granted m the national constitution are vested in Congress,® 
and where^ consequently, the delegation of such power is at least 
theoretically impossible, administrative legislation — in the form 
of executive orders issued by the president and of rules and regu- 
lations made both by the president and by higher officials of the 
executive departments — ^has assumed a high degree of impor- 
tance ^ In Bntam, there is no constitutional obstacle, and delega- 

1 In 1933, the number of statutory rules and orders -was 1,243 — 560 general and 
683 local This was slightly above the average for the previous six years, though 
several hundred below the average for the post-war years down to 1927 

^ Such authority was conferred, for example, in the Uneniplo3Tnent Insurance 
Act of 1920 and the Rating and Valuation Act of 1021; 

^Art I, §i 

* Cf F A Ogg and P O Ray, 0^ cii (sthed), 263-264 For fuller treatment, 
see J A Fairhe, Admimstratwe LegislaUon,” Mich Law Rev , Feb , 1920, J Hart, 
The Ordtnance-Maiing Powers of the President of the United States (Baltimore, 
^925), J P Comer, ^Legislative Functions of National Administrative Authorities 
(New Yort, 1927), and F F Blachly and M. E Oatman, Administrative Legisla- 
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tion — frank and unashamed, as contrasted with disguised and 
sometimes apologetic delegation m the United States — is going 
on m steadily increasing amounts ^ 

If anyone ever supposed that powers of a legislative nature 
could be kept exclusively in the hands of Parhament, Congress, 
or any other important legislative body, such a view is entirely 
untenable now To start with, no legislature — certainly not 
the British Parhament — has time m which to consider, or even 
to act perfunctorily upon, aU of the multifarious questions that 
must somehow be settled as the day-to-day business of adminis- 
tration proceeds Often as not, the legislature is not in session 
when decisions must be readied Sometimes, too, the legislature 
cannot agree, and finds it easiest to pass on a given problem to 
other hands Most miportant of aU, the matters to be regulated 
are mcreasingly complicated and techmcal, quite beyond the 

iton attd AdpidicaUon (Washington, 1934) According to the authors of the last- 
mentioned book, there were in the United States — at the time of pubbcation — 
m the federal government alone, nearly 600 agencies which exercised “the func- 
tion of making rules and regulations affecting the lives and property of mdividuals, 
and operating to all intents as a part of the law of the land ” 

1 A truly sweeping delegatKjn of this kind was made m the Emergency Powers 
Act of 1920, m which the crown 13 authorized (i) to declare by proclamation that 
a state of emergency exists, if it appears “that any action has been taken or is 
immediately threatened by any person or body of persons of such a nature and 
on so extensive a scale as to be Jalculated, by interfering with the supply and dis- 
tribution of food, water, fuel, or light, or with the means of locomotion, to deprive 
the community, or any substantial portion of the community, of the essentials 
of life,” and (2), so long as such proclamation is in force, to make regulations “for 
securing the essentials of life to the community ” The proclamation, however, 
must be communicated to Parhament, which, if not in session at ’the tune, must 
be summoned to meet withm hve days, and any regulations made must be laid 
before Parhament and may not continue m effect for more than seven days unless 
confirmed and continued by parliamentary resolution The powers thus conferred 
were actually used by the govemmont during the general strike of 1926 A pro- 
posal for an even more sweeping delegation has been put forward by tlic Socialist 
League (a group operatmg within the Labor party), which has a plan under which, 
once a Labor government takes office with the backmg of a parliamentary majonty, 
a new Emergency Powers Act will confer full authority to usher m a sociahst r6gime 
by the sole means of mimstenal orders See pp S5i> 5bi below 
After being pruited separately on a uniform plan, with serial numbers, by the 
Stationery Office, all statutory rules and orders for a given year are published m a 
volume entitled “Statutory Rules and Ordeis” (edited ofjate by a leading author- 
ity on the subject, C T Carr) Publication of rules and orders issued under the 
royal prerogative is not required by law, but m practice some of the more important 
ones are included in the volumes of statutory orders A total of 1,178 statutory 
rules and orders m 1931 filled 1^441 pages of print* The annual volume? regularly 
contains a table showing how far the rules and orders h^ve mterfered with or 
otherwise affected acts of Parhamejjt 
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Imowledge and experience of the average run of legislators, and 
capable of being dealt with intelligently only by administiators 
and technicians on the basis of first-hand experience and scien- 
tific expertnesSj and in a manner such that if rules adopted 
do not work out as expected, they can more easily be modified 
than if formal legislation were required Under these conditions, 
Parhament perforce contents itself repeatedly with statutory 
enactments laymg down broad principles, pohcies, and objectives, 
leaving it to the king-m-council or to an appropriate department 
to supplement them with orders and regulations 

Although by no means a new phenomenon, the practice of 
delegation has so grown m recent times as to louse misgivings 
and draw forth some vigorous criticism Parliament, it is charged, 
IS gradually restormg to the crown by statute the arbitrary pow- 
ers of which earlier parliaments stiipped it, *and thus, whether 
deliberately or unconsciously, is abdicating its own proper func- 
tions Urging it along this perilous road are the ministers, who 
originate most of the important pubhc measures, who have a 
definite mterest m obtaining as much freedom as possible for the 
executive authorities to legislate independently, and who are not 
above slippmg into bdls clauses, frequently unnoticed by anyone 
else, conferrmg the coveted powers ^ Few members of Parliament, 
we are told, have any real understanding of how far matters have 
actually gone Sticklers for the preservation of full parliamentary 
powers, and for the prmciple of separation, can undoubtedly 
make out a rather sharp indictment There are, however, other 
things to bE''said In the first place, notwithstanding delegation, 
Parhament remains the ultimate authority Neither lang-in- 
council nor any department has original, independent law-making 
authority enabhng it by means of rules and ordeis to override the 
wfil of Parhament on any matter on which the latter chooses to 

1 An episode early m 1929 showed that Parliament is, at least occasionally, on 
its guard agamst encroachments of the executive through the channel indicated 
A clause of the pending Local Government Bill undertook to give the Minister of 
Health power, m respect of any diCdculties which imght arise in the application of 
the act, "to remove the (difficulty by order, or do any tiling necessaiy to brmg the 
provisions mto operation ” Government and opposition members joined in at- 
tackmg this as an unwarrantable grant of power, and although the minister m 
charge of the bill urged that the same grant had been made in six acts since 1888, 
without complaint of abuse, the'govemment was obliged to agiee that the piovision 
should be altered befo^ the measure’s passage MUnchester Guardian (weekly ed ), 
Teb I, 1929, p 85 
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take a position There is, asserts a well-known judicial decision^ 
“no prerogative to make regulations ” ^ “All rules,” the Judicial 
Committee has said, “derive their vahdity from the statute 
which creates the power [to make them], and not from the execu- 
tive body by which they are made ” ^ In the second place, many, 
and indeed an increasing proportion of, rules and orders must be 
laid before Parliament — ^in some cases after they are issued, in. 
others before, and certain ones (mcluding all “provisional orders”) 
become finally valid and effective only upon being confirmed by 
resolution passed by both houses This check is often more a. 
matter of form than anytbiig else, say the objectors, and rightly 
Nevertheless, the power of veto is there, to be exercised whenever 
desired ® Finally, orders and rules enjoy no such immumty from 
judicial review as do statutes No court will hold any act of 
Parliament uUi a vfres, but any judge, high or low, before whom a 
case IS brought turning on the enforcement of an administrative 
rule or order may inquire into the authority by which the rule or 
order was issued and, upon finding it wanting, decline to apply 
the order to the case before him ^ Even war-time orders m coun- 
cil issued under the broad authority of the Defense of the Realm 
Acts of 1914-15 fell to the ground m this way ^ 

^ Attorney-General v De Keyset’s Hottl (rgjo) 

^ The Zamora (1916) * 

It has been proposed, « g , by the Comrmttee on Ministers’ Powers mentioned, 
below, to set up committees in both houses of Parliament charged with reportmg: 
on (i) every bdl delegating legislative power and (2) all regulations made in pur- 
suance of such delegation No action of the kind has, however, been taken 

The only exception anses in scattered instances, e g , the Poor D&W Act of 1927, 
m which regulations are given immunity by provision of the covering statute that 
they “shall have effect as if enacted in this act ” The significance of this exception 
IS, however, lessened by a ruhng in Ex parte Yaffe (1930) that the provision doea 
not compel the courts to accept such legislation unless it conforms to the act 

® Interest in the subject of administrative legislation was raised to a lofty pitch, 
by a challenging book pubhsbed at London m 1929 by the Lord Chief Justice, 
Lord Hewart of Bury, under the title of The New Despotism (see especially Chap vi) 
Just as this volume appeared, the Labor government set up a commission, under 
the chainnanship of the Earl of Donoughmore, to mvestigate both administrative 
legislation and administrative justice, and m 1932 this body presented a Report of 
the Committee on Ministers' Powers (Cmd 4060), the second section (pp 8-70) of 
which surveys the growth and character of administrative legislation, in general 
approvingly, although with suggestions for needed safeguards Cf W A Robson, 
“The Report of the Committee on Ministers’ Powers,’’ Folil Quar , July-Sept , 
1932 J 'Willis, The Parliamentary Powers of English Government Departments 
f Cambridge, Mass , 1933), is an^admirable treatise on the subject, and C*M Chen, 
Parliamentary Opinion of Delegated Legislation (New York* 1933), brmgs to light 
cross-currents of thought m Parhan^ent concemmg it To be noted, also, are Lord 
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Admimstratwe Jushce 


Hardly less interesting than the growth of administrative legis- 
lation IS the development of what may, by analogy, be termed 
admimstrative justice It is true that there never has been, and 
never will be, any dear hne of demarcation between administia- 
tive functions and judicial functions, long before our own day, 
admimstratois judged and judges administered But the point 
IS that, largely as a result of the social legislation of the past fifty 
years, the judiaal activities of admmistrative authorities m, or 
under the control of, the executive departments have enormously 
increased, not by accident, but by dehberate provision made in 
parhamentary statutes For example, the housing acts make the 
Mmistry of Health the appellate body m regard to a great series 
of important matters closely affectmg the right^ of owners of sl um 
property and workmen’s dwelhng houses, and, the department 
havmg laid down reqmsite rules on the subject, appeals are de- 
cided by its officials in accordance with them and can be carried 
to no court of law Again, the Boaid of Education hears and gives 
final decision upon appeals turning upon essentially judicial ques- 
tions arising between local educational authorities and the man- 
agers of “non-provided,” i e , denominational, schools The Min- 
istry of Transport similarly disposes ofi appeals in regard to the 
grantmg of various kinds of licenses and in respect to the supply- 
mg of electncal power, and the Home Office exercises numerous 
functions of a judicial natpie, involvmg intiicate questions of law 
and fact, ‘isranging from the decision as to whether a man is or 


IS not an alien, and if an alien, of what nationahty, to ’the com- 
mutation of the death penalty in capital offenses ” ^ Hardly any 

Justice Sankey, Principles and Practice of the Law Today (London, 1928), C K 
Allen, Bureaucracy Triumphant (London, 1931), and, for a brief discussion, W R 
Anson, Law and Custom of the Constitution {4th ed ), n, Pt 1, Chap iv An older 
but stdl standard, work IS C T Carr, De/egated legirZofaow (Cambridge, Eng , 1921)! 
and a useful brief survey is J A Fairlie, Administrative Procedure in Connection 
mth Statutory Rules and Orders in Great Britain (Urbana, 1925) Mention may 
lie made also of J Stamp, “Recent Tendencies towards the Devolution of Legis- 
lative Functions to the Administration,” Jour of Public Admin , n (1924), 23-28 
♦ I ^ Gwyer, andP Anderson, "The Powers of Public Departments 

to Make Rules Having the Force of Law,” Public Admin , Oct , 1927, H Potter 

L^isktivfi Powers of Pubbc Administrative Authorities,” ibid,, Jan , 1928, and 
C I Can, Delegated Legisktion m England as Seen from Abroad,” Jour of 
Compar ^egis Inlernat Law, Feb , 1934 On delegation of powers in general, 
see article by E Bonttcue, m JEwcyc oftheSoc ►S'c?*, v, 65-67. 

^ W A Rahwn, Jushce and Admimstrative ff aw (London, 19281, 24 
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important department — ^indeed, hardly any major branch of a 
department — fails m these days to have a wide range of judicial 
powers which it exercises undei statutory authority and m com- 
plete independence of the courts of law, and although the matter 
is too technical to be pursued at length here, the fact must never 
be overlooked m appraising the role which the departments and 
their auxihary agencies play 

Those who object to the growing exercise of legislative power 
by admimstrative authorities usually object even more strongly 
to “ admimstrative justice ” Under the fundamental Enghsh 
principle of the rule of law,^ they say, it is the right of every 
British subject to have disputes of a legal nature m which he is 
involved heard and decided by the regular judicial courts As 
thmgs have been gomg, however, he is increasingly likely to find 
that when he desijes to contest a rule or decision of an admmis- 
trative authority, m defense of what he regards as his nghts or 
mterests, the matter must be heard and settled, not by a regular 
judicial court, but by an official, or perchance by a quasi-judiaal 
body, within the department under which the question has arisen 
He IS likely also to encounter procedures very different from, and 
more peremptory than, those of the regular courts As a rule, he 
may not appear in person, be represented by counsel, or produce 
evidence, and if the caso goes against him, he sometimes has no 
opportunity to appeal, unless perhaps only to a higher administra- 
tive authonty All this, it is charged, is out of line with historic 
and fundamental Enghsh principles — an unhappy development 
by which the bureaucracy is gaming the whip-haM over the 
judiciary ^ Here again, there are, of course, arguments m rebuttal, 
first, that what is complamed of is nothing new, smce admimstra- 
tion and justice have always been to a considerable extent com- 
mmgled, second, that the swift expansion of social legislation m 
the past half-century has made the growth of judicial functions 
in the hands of admmistrative authorities necessary and inevi- 
table , and third, that in wielding such powers these admmistrative 
authorities have achieved, and are achievmg, socially desirable 
ends with which the courts of law as at present constituted are not 

1 See p 596 below 

“ See J H Morgan’s introduction to G Robinson, Public Authonhes and Legal 
Liability (London, 1925) But compare the judgmonts of the House of Lords sus- 
taining the practice of administrative justice, notably m !^oard of Education v 
Rice (1911) and Local Government Board v Arlidge (1915) 
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always in sympathy The problem is an intricate one, and will 
challenge attention mcreasingly, not only in Biitain, but also 
in the United States, where — once more notwithstanding our 
vaunted separation of powers — -it has presented itself in many 
guises and forms ^ 

' Lord Hewart’s The New Despohsm is devoted especially to this subject, and 
section 3 (pp 71-118) of the Report of the Committee on Ministers' Rowers considers 
it concisely The Chief Justice finds administrative justice little better than “ad- 
ministrative lawlessness,” the Committee finds nothing radically wrong with it, 
but, as m the case of administrative legislation, suggests some desirable safeguards 
W A Robson, Justice and Administrative Law (cited above) is a first-iate treatise, 
with Chaps 1, ui, and vi especially to be recommended See also R Muii, Peers 
and Bureaucrats (London, iqto ), 1-94 , 1 G Gjbbon, “The Appellate Jurisdiction 
of the Government Departments,” Public Admin , July, 1929, T M Cooper, “The 
Limitation of the Judicial Functions of the Public Authorities," ibid On develop- 
ments in the United States, see F F Blachly and M E Oatman, op cit , J Dickin- 
son, Administrative Justice and the Supremacy of Law in tl^ United States (Cam- 
bridge, Mass, 1927), W C Van Vleck, The Control of Aliens (New York, 1932), 
G C Henderson, The Federal Trade Commission (New Haven, 1924), and C Mc- 
Farland, Judicial Control of the Federal Trade Commission and the Interstate Com- 
merce Commission, rpao-ip^o (Cambridge, Mass , 1933) Blachly and Oatman 
find that there are approximately 60 federal agencies which have powers of ad- 
ministrative adjudication The number of state agencies having such power is, of 
course, vastly larger , 



CHAPTER X 

THE PERMANENT CIVIL SERVICE 

The work of the govermnent would never be done if there - 
were only the secretaries of state and other heads of departments, 
presidents of boards, parhamentary under-secretanes, junior 
lords, and civil lords — in other words, the ministers — to do it. 
These people cannot collect customs, audit accounts, inspect 
factories, take censuses, to say nothing of keeping books, dehver- 
mg mail, and carr3nng messages Such manifold tas ks (many of 
them purely clerical, but many others not at aU ^ faU, rather, 
to the body of officials and employees known broadly as the per- 
manent civil service The mimstcrs dumbe r, as we have seen, 
around 65, the permanent civil service numbered more than 
364,000 m 1921, and, notwithstanding post-war reductions and 
economies (including ‘the tiansfer of many thousands of civil 
servants to the pajnrolls of the Insh Free State in 1922), it is 
considerably above 300^000 at«the present day ^ It is this great 
body of men and women — for upwards of a fourth are females-— 
that translates law mto actio n from one end of the country to the 
other and brings the national government mto its daily contacts 
with the rank and file of the citizenry’ It is hkewis^his reservoir, 
of experience and knowledge that furnishes the cabmet and Parha- 
ment with much of the mformation r equired in shapmg and enact- 
mg pohcies on a multitude of subjects, being itself entrusted m 
ever-increasing degree with the completion of loosely woven stat- 
utes by means of department-made rules and applying them to 
concrete and changing circumstances beyond the ken of the legis- 
lators at Westminster Less in the public eye than the ministry, 
this army of functionaries is not a whit less necessary to the 
reahzation of the purposes for which government exists Indeed, 
there are those who consider government as in essence simply 
administration, and while there is a bit of exaggeration in this, 
there can be no denying that ^thout, the all-pervading and un- 
remitting work of the dvd servant, government would be only a 

^ Cf p 225 below I 
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jumble of rules and regulations suspended in mid-au, without 
force or effect upon the people^ Our next concern must therefore 
be to see how the permanent service is recruited, classified, con- 
trolled, disciplined, compensated, and fitted into the general 
scheme of things 

Ministers and Permanent Civil Servants Contrasted 

Certam sharp distinctions between ministers and permanent 
dvil servants at once engage attention The first turns on the 
fact that the lmuiister is aJ political officiallw bil ^ the civil servant is 
not 1 Any person who becomes a minister is certam to be opeifiy 
identified with a pohtical party, and, if a member of the House of 
Commons, to have been elected as a party man, he has been 
made a numster with due, if not primary, regard for his party 
connections and prominence, he remains a party man — even a 
party leader — while minister, and if he is in the cabinet he helps 
frame party policy and secure its enactment mto law, he con- 
tinues in office only so long as his party stays in power ^ He is, of 
course, expected to serve the large and lastmg interests of his 
country, not only dihgently, but broad-miiidedly and impartially. 
While doing so he, however, qmte frankly bears — and is expected 
to bear — a party label. ' 

The position of the permanent civil servant is entirely differ- 
ent He IS what he is primarily because he is iion-political How 
he became so makes a long story Custom has played some part. 
Regulations ^id down by the Civil Service Commission have 
helped Orders m council have done much But back of all stand 
statutory resfiictions imposed by Parliament It is by statute 
chiefly that the great bulk of office-holders under the crown have 
been debarred from sitting in the House of Commons, and it is in 
a similar way, ui the mam, that such office-holders have been cut 
off from all other forms of active paiticipation m party or partisan 
affairs Membership in the elective branch of Parhament carmot 
be otherwise than pohtical one must go mto politics m order to 
be elected, and, once seated, one can hardly escape voting and act- 
mg on pohtical hnes Beginmng with the Act of Succession of 1 701 

^ It IS hardly necessary to explain that the situation is somewhat different when 
a coalition,'" or combination, government is m office, eg, smce 1931 Even at 
such times, however, ir£nisterb are selected with reference to their party status, 
at all events, they are certainly “political ” r 
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and the Security and Place Acts of 1705 and 1707/ a long hne of 
statutes imposed restrictions, and finally unconditional prohibi- 
tions, upon office-holding by members of the House of Commons, 
until nowadays it is possible for only a few officers imder the 
crown to sit m that body — ^none at all except the numsters and 
certain othei specified officials having a frankly political charac- 
ter Indeed, under an order m council datmg from 1884, if a non- 
pohtical office-holder desires so much as to become a candidate 
lor a sea^-in the House of Commons, he must resign his office as 
soon as he issues his address to the electors or in any other maimer 
announces his candidacy ^ 

But there are many forms of pohtical actmty m which a avil 
servant might engage without occupying, or even seeking, a seat m 
the House of Commons , and numerous statutes have been enacted, 
and civil service xules pi omulgated, with a view to making his 
abstention complete As long ago as 1710, a statute made hable 
to fine and dismissal any post-office official who should “by word, 
message, or writing, or in any other manner whatsoever, endeavor 
to persuade any elector to give, or dissuade any elector from 
giving, his vote for the*choice of any person to sit in Parhameiit,” 
and in later times other groups were similarly placed under re- 
straint, until at the present day no non-political official or em- 
ployee may seek to wield personal or partisan influence m any 
way whatsoever except by going quietly to the polls and casting 
his ballot If he does so, he runs grave risk of bemg disciplined, 
and even removed He may not make a pohtical spgech, write a 
partisan tract, edit or pubhsh a party newspaper, canvass for a 
parhamentary candidate, or seiwe on a party committee There 
was a time, mdeed, when some groups of office-holders were even 
forbidden to vote This was true of revenue collectors and postal 
employees from 1782 to 1868, although it should be added that 
this disfranchisement was originally at the officials’ own request, 
in order that they might be rebeved from the importunities of 
rival candidates ^ Police officers, too, were disfranchised by 
measures finally repealed only in 1887 Nowadays no cml service 

1 See pp 47-48 above 

2 An order of 1927 related this rule for members of the industrial staffs of the 

defense departments other than certain supervising officers » 

^Lord Rockmgham said m I782 that m 70 boroughs elutions were decided by 
the votes of revenue officers 
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officials are excluded from voting, ^ but the rights of all such, as 
party members or sympathizers, begin and end with casting 
their ballots 

It goes without saying that such rigorous restriction some- 
times gives rise to complamt Ought not civil servants, it is 
asked, to take as keen an mterest and as active a part in party 
politics as other citizens? The theory underlying the arrange- 
ment, however, is that employees of the state — havmg to do, not 
with the control of policy (however much they may in point of 
fact contribute indirectly to policy-making) , but only with execut- 
ing the laws and transactmg the public business — ought to be in a 
position to work with the governmen't of the day in full loyalty, 
consistency, and sincerity, regardless of which party is in power, 
and that they could not do this if they were to take an active and 
pubhc part in favor of one party and its candidates as against 
another A royal commission which carried out a general investi- 
gation of the avil service in 1910-14 looked carefully into the 
question of whether any relaxation of the existing rules was de- 
sirable and decided that it was not, and a Treasury committee of 
1925, after going over the same ground, came to a similar con- 
clusion ^ No change, therefore, is to be anticipated, although 
doubtless the matter will continue to stir discussion 

The Mtmsters as Amateurs 

There is another way in which ministers and permanent civil 
servants differ The former are, in the mam, amateurs, while 

^The “returning officers,” chiefly sheriffs and mayors, who have charge of par- 
liamentary elections in the constituencies are not permitted to vote at the elections 
at which they serve, but they are not members of the national civil service 

^ “The question,” said the latter committee, “from the point of view of the 
state, becomes one not of ‘civil rights,’ but one of administrative efficiency 
The constantly extending disposition of Parliament to entrust the exercise of quasi- 
judicial duties to the executive departments without providing any of the established 
safeguards operative against judicial excess as well as the sharper alignment 
of pohtical parties in these days, unite to make the high reputation for political 
impartiality hitherto enjoyed by the pubhc service a more valuable national pos- 
session than ever before ” Cmd 2408 (1925) Interestmg testimony going to show 
that the reputation referred to 13 deserved comes fropi Sidney Webb, a member of 
the Labor government of 1924 “I and my colleagues in the House of Commons,” 
he says, “ have had the experience of coming as new people to offices which might 
legitimately have presumptions and traditions against us, and I am sure I am 
speakmg forrall my colleagues when I say that we have nothing to complain of in 
regard to the loyalty, fid^ity, and zeal with which we'found ourselves assisted dur- 
ing our short period of office ” H Fmer, The British Ctinl Service (London, 1927), 69 
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the latter are, oi are in process of becoming, experts Anyone 
who has read what has already been said about the ministers will 
understand why they are, and with rare exceptions must be, 
amateurs They are appointed with some regard, of course, for 
then personal aptitudes, but often, if not usually, for reasons that 
have little connection with the nature of the work to be performed 
m their particular departments, frequently they have had little 
or no experience with governmental admmistiation m any form 
The departments over which they find themselves placed have m 
most cases come to number so many different services that no 
person could possibly quahfy as an expert m all While m office, 
ministers, furthermore, must devote so much of their time to cab- 
inet, parliamentary, party, social, and other activities outside of 
the fields assigned them that they can in fact learn little about 
their departments except m certam larger aspects They are 
occasionally shifted from one post to another, and m any case 
have only the precarious, and usually rather brief, tenure which 
the political character of their positions entails When the forma- 
tion of a Labor ministry became imminent early m 1924, there 
was much apprehensiVe comment to the effect that it would be 
impossible for the leader of a party that had never been m power 
to assemble a group of ministers having the requisite acquaintance 
with the business of the government, to say nothing of the neces- 
sary experience m handlmg it There was, of course, some ground 
for this feeling, because m the nature of the case there were not 
experienced Labor men, as there would have beqjj, experienced 
Conservatives and Liberals, to be drawn upon In pomt of fact, 
however, a imnistry of any party at all will, as already suggested, 
contain a good many men for whom the connections and re- 
sponsibilities assigned are a novelty — ^men who know next to 
nothing about the branch of government of which they suddenly 
find themselves m charge By way of random illustration m the 
Conservative ministry brought together by Stanley Baldwm in 
1924, the foreign secretary (Austen Chambeflam) was not an 
experienced diplomat, but a pohtician and administrator, the 
Chancellor of the Exchequer (Mr Churchill) was not a financial 
magnate, but a politician and soldier, the First Lord of the Ad- 
miralty (Mr Bridgeman) was not an admiral Sut an a^mmistra- 
tor and general man ‘of affairs, even the JPostmaster-General 
(Mr Thompson) had nev£r had any connection with the postal 
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establishment before he took office, beyond having his mail trans- 
ported and delivered by its employees. Merchants, lawyers, 
country squires, professional politicians, with an occasional jour- 
nalist and university professoi — -these, lather than permanent 
under-secretaries, assistant under-secretaries, and bureau chiefs 
who have risen from the ranks, are the materials of which minis- 
tries are made Mmisters are generally laymen, and make no 
pretense of bemg anythmg else ^ 

The apparent mcongruity of such a state of things has stirred no 
small amount of ridicule and complaint “We require,” says one 
critic, “some acquaintance with the technicalities of their work 
from the subordinate officials, but none from the responsible 
chiefs A youth must pass an exammation m arithmetic before he 
can hold a second-class clerkship in the Treasury, but a Chancel- 
lor of the Exchequer may be a middle-aged man" of the world, who 
has forgotten what httle he ever learnt about figures at Eton or 
Oxford, and is innocently anxious to know the meaning of ‘ those 
little dots,’ when first confronted with Treasury accounts worked 
out in decimals A young officer will be refused his promotion to 
captam’s rank if he cannot show some ac^uamtance with tactics 
and with mihtary history, but the Mmister for War may be a 
man of peace — we have had such-^who regards all soldiering with 
dislike, and has sedulously abstamed from getting to know any- 
thmg about it ” ^ In France and other Contmental states, it has 
been not uncommon to put military and naval men in charge of 
the war and luarine mmistries, and even m the United States there 
has been a growing demand that the men whom the president 
places at the head of at least a few of the executive departments, 
e g , Agriculture and Labor, shall have had professional experience 
related to the work which they wiU be expected to supervise 

1 Disraeli, fomung a ministry, offered tie Board of Trade to a man who wanted 
instead the Local Government Board, as he was better acquainted with the munic- 
ipal affairs of the country than with its commerce “It doesn’t matter,” said Dis- 

raeh, “I suppose you know as much about trade as , the First Loid of the 

Admiralty, knows about ships ” “Well, I’ll take the Colonies myself,” Lord Palmer- 
ston once remarked to an assistant when he was having trouble finding a suitable 
colonial secretary, “just come upstairs with me for half an hour and show me where 
these places are on the map ” “I am Chancellor of the Exchequer,” wrote Robert 
Lowe to his brother in 1868, “wilji everything to learn ” When Sir Edward Carson 
was made first Lord of the Admiralty in igiy, he dfclared that his only qualifica- 
tion for the post was tffi,t he was “absolutely at sea ” 

*S Low, Gover?iawe of England (rev ed, i9e4), 201-302 
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There is no gainsaying that, other things being equal, the de- 
partment head who is well informed on the work to be carried 
on under his direction is to be preferred But this does not mean 
that he can, or should, be expected to quahfy as an expert or 
technician Dozens of more oi less related, but different, activities 
are to go on simultaneously m the department, each requiring a 
high order of techiucal proficiency Neither the minister m charge 
nor any other man can be a master of all, and so far as the nums- 
ter IS concerned it is unnecessary that he be a master of any, be- 
cause — -and it cannot be too strongly emphasized — his busmess is 
not to do the work of the department, but only to help frame 
general pohcies and see that' they are earned out by the staff 
employed for the purpose Indeed, there are strong reasons why 
it IS better for him to be a la5Tnan, brought m from the outside 
He must be able to "See the department as a whole and in its rela- 
tions to other departments and branches of the government He 
must have a sense of proportion and values reqmsite to guide him 
m keeping the department withm its proper sphere He must 
serve as the mtermediary between the department and the House 
of Commons, keeping the one in touch with pubhc opmion and the 
other informed on admmistrative needs and problems Though 
war minister, he must have the interests of more than the military 
men at heart, though mmister of agriculture, he must serve 
others besides the landowners These larger thmgs he would be 
less adapted to do if he had grown up m the department and had 
only a departmental point of view On general prina^les, too, it 
IS often a good thing to have the work of experts supervised by 
laymen If the supervision is at all tactful and sympathetic, less 
friction IS likely to result than where experts are set to supervise 
experts ^ 

^ To quote Ramsay MacDonald "The apparent incongruity of a mmister being 
at the Education Office one year and the Admiralty the next disappears when 
examined at close quarters The cabmet is not a collection of experts on any one 
subject Were that so, its corporate responsibility for government would be unreal 
It IS a committee of men of good common sense and intelligence, of business abdity, 
of practical capacity, m touch with pubhc opmion, on the one hand, and by reason 
of that, carrying out a certam policy, and, on the otlicr, it is the controller of a 
staff of experts who know the details of departmental work The cabinet is 

the bridge Imkmg up the people with the expert, joining principle to piactice Its 
function IS to transform the messages sent along sensory nerves into commands 
sent through motor nerves It does not keep the departments going, it keeps them 
going m certain directions ” Socialism and Government (London, igog), n, 34-3S 
“There is a large class of skilled wojk,” said Lord Haldane, “some of it requmng 
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Relations of Ministers with Their Subordinates 

The outstanding feature of British executive and administra- 
tive organization is, therefore, the association together of (i) an 
amateur, lay, political, non-permanent, directing body of officials 
and (2) an expert, professional, non-political, permanent, sub- 
ordinate staft “The former,” as an American scholar writes, 
“provides the democratic element m administration, the latter 
the bureaucratic Both are essential — one of them to make a 
government popular, the other to make it efficient And the test 
of a good government is its successful combination of democracy 
with effiaency ” ^ The relations ol the two elements, i e , minis- 
ters and subordinates, with each other m the day-to-day workings 
of a department vary with the personalities and ciicumstances 
involved, but must necessarily be mtimate Rnd continuous As 
spokesman m the department for the cabinet and Parliament, 
the mimster directs and instructs, to a degree, he determines pol- 
icy and imposes it upon those under him On the other hand, 
as an amateur with httle time for delving into the minutice of 
department business, he cannot go far ui any direction without 
assistance from the experts On them he must rely for infonna- 
tion about matters of which he knows little or nothing, from them 
he must seek advice, from them, indeed, he must continually 
accept guidance ^ Well aware of their own superiority in expen- 

long training and even initiative, which is done better by competent permanent 
officials tharvty statesmen even of a high order But when we come to the highest 
order of work it is different There is a common cry that this, too, should be left 
to the expert There 13 no more complete misinterpretation of a situation The 
mere expert, if he were charged with the devising and execution of high aims and 
policy, would be at sea among a multitude of apparently conflicting considerations 
What IS the relation of a particular plan to a great national policy and to far- 
reaching principles and ends? Questions like these must always be for the true 
leader and not for the specialist ” “Sir William Harcourt, once asked whether the 
government of England would not be improved by being entrusted entirely to the 
permanent officials, replied ‘For six months, England would be the best governed 
country in the world Then you would see every government official hanguig to 
a lamp-post m Whitehall E P Chase et al , Democrahc Governments in Europe 
(New York, 1935), 64 Cf S and B Webb, A Conshtuhon for the Socialist Conp- 
monwealth of Great Britain, 66-68, G U Stirlmg-Taylor, “Government by Ama- 
teurs," Nineteenth Cent, May, 1928, and H J Lasb, “The Limitations of the 
Expert,” Harper's Mag , Dec , 1931 

’ W B Munro, The GovernJhents of Europe (rev ed ), 93 

2 Bernard Shaw’s »?offing remark in the preface to his The Apple Carl that “the 
nearest thmg to a puppet m our pohtical system is a cabinet mmister at the head 



THE PERMANENT CIVIL SERVICE 


217 


ence, and sometimes m ability as well, permanent under-secre- 
tarics and other members of the permanent stall have no hesita- 
tion about putting forward their own suggestions, arguments, and 
admonitions , and as a recent Enghsh wnter observes, the minis^ 
ter will, “m nmety-mne cases out of a hundred, simply accept 
their views and sign his name on the dotted hne ” ^ Of course, no. 
minister ever acknowledges any ohhgation to accept and act upon 
the views of his subordinates, however urgently pressed It is he, 
not they, who will have to justify to the cabinet whatever deci- 
sions are made, and also bear responsibihty for them on the floor 
of an inquirmg, and perhaps censorious. House of Commons, and 
the last thing that he would surrender would be the right to make 
the decisions himself If things go well, he gets the credit, if ill, he 
shoulders the blame So far as responsibility goes, the mmister is 
the departments hjevertheless, to a far greater extent than is 
commonly appreciated, the skilled and permanent service con- 
tributes to the shaping both of departmental, and of broader 
national, policy ^ The real authorship of many a bill introduced 
and pushed m Parhament by the mmisters is to be sought, not 
among the ministers themselves, but among their subordmates 
in the departments 

• 

of a great public office,” while of course an exaggeration, nevertheless contains no 
small amount of truth Cf Viscount Milner’s remarks “The minister comes in, 
very often, knowmg nothmg at aU about the business [of his department] He has 
his policy, he has his ideas, but when he comes into contact with the practical 
difficulties, with the new facts, with the vast amount of accumulated knowledge 
and experience, which the permanent officials can bring to bear upon the subject, 
those ideas almost invariably undergo considerable modification Indeed, one of 
the chief duties of civil servants of the upper ranks is to give shape and substance 
to the vague aspirations, the misty ideas, of the pohtician, and as long as that 
duty IS loyally performed, with the honest desire not to defeat the mmister’s policy, 
but to produce somethmg workable, the civil servant does in a perfectly legitimate 
way exercise an important influence on the course of politics ” Joxtr of Fub Ad 7 mn 
I, 88-89 (1923) 

' R Muir, How Bntam Is Governed, 56 “The permanent under-secretanes have 
usually had perhaps more than twenty years of very varied official expenence 
before they attam their position, and it is very rare for any to have served in only 
one department ” H Emer, The British Civil Service, 69 These officials are the 
immsters’ chief advisers, the chairmen of the departmental councils (see p 240 
below), and the prmcipal points of contact with other departments for inter- 
departmental affairs 

2 As a single illustration may be cited the renuncwtion by J H Thomasiin 1924, 
under departmental pressure, of Ms earlier proposals for a recojistruction of colonial 
government 
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The Merit System — Conditions before Its Adoption 

A moment’s reflection on the mattei would suggest that, while 
in the nature of things the political, mimsterial members of the 
pubhc service must be selected in quite a different way, the great 
mass of non-pohtical, professional, permanent oflicials and em- 
ployees might very properly be recruited on the basis of knowl- 
edge and capacity as tested in formal examinations, and the next 
outstanding aspect of the permanent service to be noted is the 
wide apphcation of what we in America are accustomed to call 
the “merit” prmciple In point of fact, the service is recruited 
almost exclusively on the basis of tested capacity, and promotions 
and increases of pay are determmed mainly by the quality of 
work performed In our own country, the merit principle was 
definitely adopted as a basis of recruitment in^the national service 
only in 1883,^ and even then was applied to only a few thousand 
members of the service, leaving the great majority subject to 
appomtment and removal for pohtical reasons, and although the 
line separating such pohtically selected ofiice-holders from meat 
appointees has been gradually pushed upwards, until in 1934 it 
took in a total of 461,587, tins is only about 70 per cent of the 
whole number, and large groups of relatively ummportant non- 
pohcy-determining officials, eg, collectors of customs and of 
internal revenue, immigration commissioners, and district at- 
torneys and marshals, remam on a pohtical basis. ^ Under the 
British system, on the otjier hand, the officials having a political 
character form only a very limited group at the top — chiefly, as 
we have seen, the ministers ® Such as they are, practically aU have 

1 Under the so-called Pendleton Act It is interesting to note that this triumph 
of the long developing cml service reform movement was considerably aided by 
the publication m 1880 of a book entitled Tlte Cml Service m Great Britain, by 
Dorman B Eaton, an ardent reformer whom President Hayes comnussioned to 
study the progress made m Great Bntam up to that point 

^ F A Ogg and P O Ray, op cit (sth ed ), 316-323 Cf J A Mcllhenny, 
“The Ment System and the Higher Offices,” Amer Polit Sci Rev, Aug, 1917, 
and A W Macmahon, “Bureau Chiefs in the National Administration of the 
United States,” ibid , Aug and Nov , 1926 The principal historical account of 
the Amencan civil service is C R Fish, The Civil Service and the Patronage (New 
York, 1904) 

^ Together with the mcumbents of a few hundred so-called “crown offices" asso- 
aated with special boards and commissions and with the legal departments, aU 
bemg merely vestiges of the past In point of fact, these posts are not “pohtical” 
so far as the nature (jf the work is concerned, and, with few exceptions, they are 
given by way of promotion to officers already m the ranks of the regular service. 
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to do with policy-framing as well as administration, and hence 
are quite justifiably kept on a pohtical basis 
This matter of appointment and promotion on grounds of 
merit calls for further comment. The British did not always 
have it On the contrary, like ourselves, they attamed it only 
after a long fight for “avil service reform ” They came to it, 
however, a generation earher than we, and the victory of the 
cause m their country did much to promote such triumphs as it 
has won on this side of the Atlantic In Bntam, as with us, the 
fight had to be made against various flagrant and msidious forms 
of what IS commonly known as “patronage ” Government m 
Britain m the eighteenth and earlier mneteenth centuries was, 
m all of its phases, decidedly aristocratic Legislation at West- 
mmster was chiefly m the hands of ministers, court digmtanes, 
holdeis of sinecure?, army and navy officers, government con- 
tractors, and othei representatives of old and influential famihes, 
justice and local government were carried on almost entirely by 
propertied but unpaid and often mefficient justices of the peace; 
and the national admimstration was entrusted mainly to persons 
who got their places bj/’ some sort of favoritism rather than m 
recogmtion of any particular capaaty or competence Many, if 
not most, appointees to^ adnuiastrative posts not only were 
amateurs, like the mimsters, but had no claims whatever to 
preferment other than that they were importunate constituents 
of mfluential members of Parhament — ^^erchance useful support- 
ers at election time Many were younger sons of poij^erful land- 
holders or politicians, many were needy relatives or other more 
or less unpromising members of a magnate’s entourage ; many per- 
formed public duties on only a part-time basis, as a sort of side- 
hne “Admission into the civil service,” said an offiaal report 
prepared by Sir Stafford Northcote and Sir Charles Trevelyan m 
1853, “is mdeed eagerly sought after, but it is for the unambitious 
and the indolent or incapable that it is chiefly desired Those 
whose abilities do not warrant an expectation that they will 
succeed in the open professions, where they must encounter the 
competition of their contemporaries, and those whom indolence of 
temperament or physical mfirmities unfit for active exertions, are 
placed in the civil service, where they may obtain an honorable 
livelihood with little labof and with no risk ” ^ « 

1 John Bright once referred to thetcivil service of his day as “the outdoor rehef 
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“Clean sweeps,” of the sort that came to be the fashion in the 
heyday of the Ajnerican spoils system were, indeed, never in- 
dulged in ^ The Enghshman thought of a man, once in a public 
of&ce, as havmg somewhat of a vested right in it There was no 
such fear of entrenched office-holders as found frequent expression 
m America, especially in Jacksonian days, besides, under a cabi- 
net system, with a change of government possible at almost any 
moment,^ the principle of rotation, if extensively apphed, would, 
as any sane man could see, keep the whole governmental system 
constantly on the verge of chaos Nevertheless, there were some 
removals on partisan or personal grounds And when desirable 
places fell vacant, or new ones were created, the appointments 
almost invariably went to sons of the aristocracy or other place- 
hunters nominated frequently by members of Parliament and 
usually for reasons having httle or nothing to*do with competence 
Promotions, too, were largely a matter of political or personal 
mfluence ^ 

The History of Civil Service Reform 

High-minded heads of departments protested against a system 
which swamped the services with inefficient and lazy employees, 
and critics hke Carlyle poured^ out the vials of their wiathupon 
both the purveyors and the beneficiaries of patronage ^ At only 

department of the British aristocracy ” "Every appomtment to the regular civil 
service," writes Graham WaUas, "was imtiated by members of Parbament accord- 
ing to a system by which each member of Parbament voting with the government 
had a certain section of the pubbe patronage handed over to him, and the more 
meffiaent his nonunee, the more grateful were the relations of his nominee ” Public 
Admin , ]s.n , igiS, p 4 Cf E Pomtt, The Unreformed House of Commons {Cam- 
bridge, 1903), i. Chap xv, also the unpleasant picture painted by the head of the 
Poor Law Board in 1853, m Civil Service Papers, 1834-185$, 181 (leprinted m 
N L Hill and H W Stoke, op cit , 86-87) 

' The closest approach to them were at the hand of the Tory party m the days 
of Walpole and George Grenville “Henry Fox in 1768 dismissed opponents of the 
government from non-pobtical places on such a scale as to arouse disgust ” W R 
Anson, Law and Custom of the Constitution (4th ed ), ii, Pt 1, 233 
“Four different ministries held ofBce during the two years 1883-86, and the 
Labor ministry of 1924 lasted only nme months 
® The general state of the service at the middle of the century, as revealed in the 
Northcote-Trevelyan report, is reviewed m R Moses, The Cml Service of Great 
Britain (New York, 1914), Chap 1 The situation is portrayed half-humorously in 
Anthony Trollope’s novel. The Three Clerks, and devotees of Dickens wiU have no 
diEaculfy in recalbng the '‘cii;cumlocution office” of Little Borrit One who wishes 
to read on the hghter side of the subject will be interested m H Wolfe, “Some 
Pubhc Servants m fiction,” Jour of Public Admin , ii, 39-57 (1924) 

* Carlyle’s castigations were contained in*a senes of essays published m 1839 
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one point, however, did the national awakening which produced 
the parliamentary reform of 1832, and a long series of accompany- 
ing political and social improvements, have any immediate effect 
upon the civil service That was m connection with appointments 
in British India Popular dislike of the East India Company’s 1 
monopolistic rights and practices had long been growing, and in f 
1833, when the directors came up for a renewal of their charter, 
they were compelled to accept an arrangement under which 
four candidates were to be nonunated for each vacancy m 
the Company’s training school at Haileybury, and final selec- 
tion for admission was to be made on the basis of competitive 
examination ^ 'On its face, this was a small matter Only the 
India service was affected, and the change was not such as to 
interfere perceptibly with the monopoly in that service long en- 
joyed by scions of the old Anglo-Indian families Nevertheless, 
the step was significant Indeed, in view of the mamfestations of 
public mterest which attended it, it is hardly gomg too far to say 
that m the very period when, under Andrew Jackson’s leadership, 
the United States was openly surrendering to the spoils concep- 
tion of public office, Gre§,t Britain was definitely, even if some- 
what slowly and grudgingly, settmg her face in the opposite 
diiection ^ 

The rule of 1833, such as it was, was soon suspended But 
in the next twenty years the civil service reform movement found 
in the historian Macaulay, Sir Charles Trevelyan (Macaulay’s 
brother-m-law), and other men the sams sort of aggressive and 
persevering leadership that the American movement of'a genera- 
tion later found in George William Curtis, Carl Schurz, and 
Dorman B Eaton, and in 1853, when the East India Company 
was again receiving a renewal of its charter — destmed to be the 
last — Parliament took away entirely its nght to appoint to gov- 
ernmental positions in India and substituted a general scheme of 
selection by open competitive examination A year later a com- 

in the Edinburgh Remew, and later issued (along with other papers) in book form 
under the title of Latter-day Pamphlets (1850) In a group of papers published in 
book form m 1830, under the title OJlicial Aptitude Maximised, Expense Minimized, 
Jeremy Bentham developed the bases on which a reform ought to proceed He 
advocated recruitment by open competition 

* The Haileybury school, of which Malthus was at* one time master, was estab- 
lished in 1813 and soon became noted for the ngorous training jvhich it gave young 
men who had been selected for beginners’ positions in the Company’s service 
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mission headed by Macaulay worked out a 'detailed plan for the 
operation of the new system, which was forthwith installed ^ If, 
however, a dvil service recruited by competitive examination 
was desirable for India, why would it not be a good thmg for 
England — the more by reason of the fact that there was now 
growing demand for improvement of the home service, and also 
that the Treasury had already authorized an investigation de- 
signed to show what the situation was and how it could be bet- 
tered? The logic of the query struck home, and when, late in 
1853, the Treasury’s commission brought m an extensive report 
recommendmg that the mam features of Macaulay’s plan for 
India be adopted foi the home service, occasion seemed ripe for 
action The report was the work of Trevelyan,^ assisted by Sir 
Stafford Northcote, and it laid down the principles on which the 
entire civil service system of Bntam rests today ® Stated briefly, 
these pnnaples were (i) that as an indispensable means of at- 
tractmg able young men mto the service, admission should be 
placed on a basis of competitive examination, open to all and 
administered by an independent central board, (2) that a sharp 
distinction should be drawn between rputme work on the one 
hand and work calling for intellectual effort on the other, with 
separate types of examination for the two, and (3) that m rela- 
tion to all posts of the latter sort the tests employed should be of a 
broadly mtellectual, rather than an immediately practical, nature 
The concrete plan which the commissioners deduced from these 
principles was pronouneed by John Stuart MiU “one of the 
greatest improvements in pubhc affairs ever proposed by a 
government ” The Utihtarian philosophy, of which Mill was a 
prmapal exponent, served, indeed, as a powerful stimulus to the 
reform. 

1 R Moses, Tlie Cml Service of Great Britain, Chap u Cf A L Lowell and 
H M Stephans, Colonial Cml Service, TIk Selection and Training of Colonial Officers 
m England, Holland, and France (New York, igoo) 

2 A graduate of Haileybury and a former official m India, but at this time Per- 
manent Secretary of the Treasury 

8 It IS mterestmg to observe that the term “civil service,” as applied to the home 
estabhshments, made its first appearance m this document The report proper was 
issued late m 1853, with comments by various emment people, it was presented to 
Parliament m 1834 under the title Report and Papers Relating to the Reorganization 
of the Cml Service Macaulase'tells us that, when first published, it was laughed at 
m the clubs and hac^little support m the House of Commons On the report and 
Its reception by different elements in the country, see R Moses, op cit , Chap m 
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The country did not go over to the proposed arrangement 
immediately, or by a single leap But m 1855 an order in council 
created a civd service commission of three members charged with 
admimstenng exaimnations to candidates m junior positions m all 
departments, the pass examinations originally employed presently 
began to give way to competitive tests, and a Superannuation 
Act of 1859 supphed a powerful sanction by providing that no 
person thereafter appointed (with certain exceptions) should be 
deemed entitled to a retirement pension unless he should have 
been admitted to the service with a certificate from the commis- 
sioners Finally, in 1870, an epoch-markmg order m council 
completed the edifice by malung open competitive examinations 
obhgatory piactically throughout the service The commis- 
sioners, it is true, might waive examination in the case of offices 
of a stnctly professional character if they so desired, but only 
a small number of distmctly superior places remained capable of 
being filled without certification 

One will not be surpnsed to learn that every step m the Brit- 
ish reform was resisted stoutly by politicians and others who had 
somethmg to lose by a thange, and that durmg its first twenty 
years the Civd Service Commission was the object of almost 
contmuous criticism aid ^attack * There never was reaUy serious 
danger, however, of a reveision to the earlier scheme of things, 
and from 1870 onwards it was a matter merely of studying and 
expenmentmg with modes of bringm^ the system up to the 
desired efficiency and keeping it abreast of the timgs To this 
end, searchmg inquines were made by successive commissions, 
notably in 1875, in 1884-90, in 1910-14, in 1918, and m 1929-31 
and large numbers of orders in council were issued, e g , one of 
1910 repeahng previous orders and consohdating those remaming, 
and another of 1920 largely superseding the measure of ten years 
before In the whole process. Parliament played a distmctly mmor 

' The Playfair Commission, the Ridley Commission, the Macdonnell Commission, 
the Gladstone Committee, and the Tomlin Commission, respectively It is not 
feasible to descnbe here the i\ ork of these vanous bodies That of the first three 
IS covered m some detail 111 R Moses, op at , Chaps n-vii The report of the 
Tomhn Commission, submitted m July, 1931, and entitled Royal Commsston on 
the C^nl Service, (Cmd 3909), was particularly significant because of 

' dealing with many newer post-war phases of the service For brief comment, see 
L D White, “The British Royal Commission on Uie Civil Service,” Ai%er Pvhl 
Sci Rev , Apr , 1932, and H J Laski, “The Tomhn Report*on the Civil Service,” 
Pohi Qiiar , Oct -Dec, 1931 • 
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role, indeed, the fashion in which the two houses kept their hands 
off the problem and allowed the entire present-day merit system 
to be built up upon the basis of executive investigations, plans, 
and orders may well be cited as an illustration of that legislative 
abstention from direct control of administration which so sharply 
differentiates methods at Westminster from those at Washington 
The executive authorities, standing closer to the realities of the 
problem, quite outran parliamentary, if not also popular, senti- 
ment on the subject, and, almost before the country was aware of 
what was happening, gave it the first truly expert and professional 
avil service known to the Western y^orld ^ 

' For general reading on the subject-matter of this chapter, sSe H Finer, fheory 
and Practice of Modern Government, ii, Chap xxxi, and JAR Marriott, The 
Mechanism of the Modern Stale, n. Chap xxvu 



CHAPTER XI 

CIVIL SERVICE POLICIES AND PROBLEMS 

Number and Classificakon of Ciml Servants 

The broadening and deepening of the scope of government 
functions and activities within the past hundred years is reflected 
strikingly in the creation of new executive departments and 
ofldces, as outhned in earher chapters It is evidenced similarly 
by the growth of the avil service In 1832, the total number of 
civil servants — counting all members of administrative and cler- 
ical staffs, including postal officials, but excludmg laborers (for 
whom there are no figures) — ^was 21,305 ^ By 1851, the figure 
had risen to 39,147, and by 1891, to 79,241 , in 1914, on the eve of 
the World War, it was 280,900, m 1922, after a considerable de- 
chne from the peak attained during the war, it was 317,721, at 
the present day, it is well* above 300,000, exclusive of some 125,000 
laborers and other employees who, although frequently included 
in the statistics ated, are not “permanent,” nor yet “civil ser- 
vants” m the narrower sense of the term ® Of the present total, 
upwards of two-thirds are occupied with carrying on the work ot 
the Post Office (including the telegraph and telephone services) 
Of the remaining third, approximately half are engagejJ m work in 
and about Whitehall, the focal center of the administrative sys- 
tem, and the other half are in sennce elsewhere throughout the 
country and in foreign lands More than 23 per cent of the whole 
nmnber are women As compared with France — a country of 
approximately the same population — Great Britain has rather a 
small force of national civil servants, for the reason that, govern- 
ment being far less centrahzed, important groups, e g , school 

' Chaps viu-ix 

“ To avert possible confusion, the reader maybe reminded that only the national 
civil service is under discussion here On the “municipal service,” as Englishmen 
commonly term the employees of counties and boroughs, see pp 669-671 below 

® In the report of the Tomhn Commission (1931), civil servants are defined 
broadly as “those servants of the crown, other than«holders of political o» judicial 
offices, who are employed in a civil capacity, and whose ^pmuneration is paid 
wholly and directly out ot monies voted by Parhament ” 

* 22,5 
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teachers, which m France belong to the national service function 
in Britain under the counties and boroughs only ^ Even so, and 
taking no account of the armed forces, one Britisher out of every 
hundred is on the national payroll 

In earher days, little or no attempt was made to group the 
members of the civil service into defimte classes In time, 
however, it became necessary to distmguish between the higher 
posts, involving discretionary powers and requiring a thorough 
education, and mferior positions involving only work of a clerical 
nature, and gradually a scheme of classification mto first or higher 
division clerks, second division clerks, assistant clerks, boy clerks, 
and women clerks was worked out, although promotion from one 
class to another was rare and the articulation of the different 
parts of the system was generally unsatisfactory A reorganiza- 
tion which was definitely m prospect at the time when the World 
War broke out was inevitably delayed, but it was actively under- 
taken m 1918, and by 1922 it had been carried out m most of the 
important departments A description of the classification now 
prevailing would be excessively technical for our purposes Suffice 
It to say that the present general (as di^mguished from depart- 
mental) classes are (i) a pivotal and directing administrative 
class (some 1,200), corresponding to the old first division, open 
alike to men and women, and recruited^ at the ages of 22-24, by 
rigorous competitive examination from among candidates who 
are mostly graduates of high distinction from Oxford and Cam- 
bridge, ^ (2) an executive class (some 4,350) doing the work of the 
supply ancT accounting' departments and of other executive or 
speciahzed branches of the service, and recruited at the ages of 
on the standard of a full secondary school course, (3) a 
much more numerous clerical class, covering the lower range of 

^The national service in France numbered in 1931 approximately SS 0 |°°° As 
for the United States, the total number of civil officers and employees of all grades 
m the executive civil service on June 30, 1935, was 719,440— a number winch, of 
course, would be far larger were it not for the fact that m tlus country the states 
carry on much of the work of government which elsewhere falls to national agencies 

* On the nature and functions of this small, but highly important, class — re- 
sponsible, as It IS, for making many weighty decisions and transmitting impulses 
from the pohtical chiefs, from the statutes and declarations of policy, through the 
rest of the service and out to the pubhc, see H Finer, Theory and Prachce of Modern 
Government, n, 1304-1315 It'should be added that a few of the members ate re- 
cruited by promoho? The permanent secretaries of the executive depaitments 
are mcluded m it 
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the old second class (with the addition of the assistant clerks and 
the boy clerks) recruited at the ages of 16-17^ on the standard of 
the intermediate stage of a secondary course, and subdivided into 
(a) the higher clerical class and (b) the clerical class proper; 
(4) a writing assistant class, recruited only from women, and en- 
gaged in cop)nng, fihng, addressing, counting, and other simple 
and largely mechanical work, and (5) a class of typists and short- 
hand typists, also recruited exclusively from women and girls ^ 
Each class has a prescribed salary scale and definite standards for 
pay increase and promotion 

Treasury Control 

Responsibility for the general administration of the civil serv- 
ice rests with the Treasury, aided by a Civil Service Commission 
charged with maintaining standards and testing quahfications 
for appointment The key position which the Treasury occupies 
among the executive departments — ^more particularly, the super- 
vision which it wields over their expenditures — ^would of itself 
entail a good deal of control over the conditions under which 
their work is carried oif But an order in counal of 1920, con- 
sohdatmg a long hne of previous orders, and welding the various 
departmental services into a single national service, authorizes 
this purse-holdmg pater famihas of the governmental system to 
I “make regulations for controlhng the conduct of His Majesty’s 
' civil establishments and providing for the classification, remuner- 
ation, and other conditions of service* of all persDijs employed 
therein, whether permanently or temporarily,” and as a result, 
practically every phase of civil service orgamzation and activity 
— the number and rank of civil servants m each department, 
salary bases and ranges, efficiency ratings, promotions, pensions, 
though not discipline — is subject to whatever degree of Treasury 
regulation the authorities of the department care to impose Even 
rules and legulations for admission to the service as laid down by 
the cml service commissioners, including tjqies, times, and 
places of examinations, are effective only when given Treasury- 
approval Since 1919, Treasury control has been centralized m 
an “establishments department,” headed by a comptroller and 
deputy-comptroller of estabhshments and combmmg func;doJ^s 
personnel management which in the United Spates are diffused 

1 There are certain other special groups, but the above is the regular classification 
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among the Bureau of the Budget, the Civil Service Commission, 
and the Bureau of Pensions ^ Each larger department has an 
“establishment” branch of its own for the handling of matters 
not requiring attention elsewhere, and the heads of these vaiious 
branches form a committee which advises and assists the es- 
tablishments department of the Treasury ^ 

The Cml Service Commission 

The pioneer order m council of 1855 created a central board 
of exammers of three members, and to this day the authonty 
which makes and executes rules for entry into the service has 
been His Majesty’s Civil Service Commissioners, commonly re- 
ferred to simply as “the Comrmssioners,” or the Civil Service 
Commission Appomted by the crown — which in piactice means 
by order in council after the cabinet has dul}^ consulted with the 
higher Treasury ofi&cials — the commissioners aie usually persons 
of long experience in the service, and they hold office until eligible 
for retirement under regular civd service rules So strong is the 
desire that they shall be free from political mterference that they 
are not made subordinate or answerable to any minister or de- 
partment This does not mean that m the performance of its 
work the Commission is completely exempt from outside mflu- 
ence On the contrary, as indicated ab*ove, the Treasury shares 
the rule-making power, indeed, it has the last word in case of 
difference of opmion In practice, however, the Treasury’s func- 
tion — so far as recruitm&it is concerned — ^is one of cooperation 
rather than compulsion, and the Coimnission’s acts and decisions 
are rarely or never questioned or overruled These acts and deci- 
sions are mdeed subject to review by judicial process, on the 
ground, principally, of reasonableness But there is neither 
partisan dictation nor administrative control. 

The most recent official definition of the duties of the Com- 
mission IS contained in the order in council of 1920 already ated ® 
In summary, they are (i) to “approve” the qualifications of 
“aU persons ^ proposed to be appomted, whether permanently or 
temporarily, to any situation or employment in any of His 
Majesty’s civil establishments,” (2) to make regulations prescrib- 

‘ Also Ihe Bureau of Efficiency until that estabbshment was abobshed m 1933 
“T L Heath, T}ie Treasury, Chap x 
* Especially §§ 2-3 
‘ With certain stipulated exceptions 
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ing the manner in which persons are to be admitted to. the civil 
establishments and the conditions on which the commissioners 
may issue certificates of qualification, and (3) to publish in the 
London Gazette notice of all appointments and promotions with 
respect to which certificates of quahfication have been issued On 
the strength of these grants of power (and earlier ones which they 
incorpoiated), the Commission has built up, and administers from 
day to day, an elaborate and conspicuously effective system of 
civil service examinations and of rules for promotion Although 
it IS only an examimng agency, the volume of its work is impres- 
sively large During the calendar year 1927, it dealt with some 
50,000 candidates (of whom almost 43,000 were given formal ex- 
aminations), and 16,540 positions were filled with persons whom 
it certified ^ 

« 

Recruitment — Cml Service Examinations 

It must not be supposed that a single method of reermtment 
is employed for all branches and grades of the service Quite the 
contrary In the first place, tests may be applied (1) by written 
examination, m which, however, there may be an oral element, 
(2) by mterview, the candidate conversmg with a board of ex- 
aminers, or (3) by a composite pr mixed method under which 
personality is judged by means of interview and knowledge by 
written exaimnation Ih the second place, the competition may 
be held under regulations made by the Cml Service Commission 
and be open to all candidates who possess the qualifications laid 
down in the regulations, or it may be held under conditions pre- 
scribed by a department and restricted to candidates selected m 
advance by the department To describe, one by one, the modes 
and processes employed in handling all of the types of cases aris- 
ing from these various situations would lead us into an excess of 
techmeahty and detail, and it must suflfice to call attention prm- 
cipally to certain general chaiactenstics of the examination sys- 
tem, especially as apphed in those parts of the service m which 
recruitment is most fully under the Commission’s control 

1 Report of His Majesty’s Cml Service Commissioners on the Year igzj (London, 
igsS), 3, 27-29 By way of comparison, it may be noted that m the fiscal year 
endmg June 30, 1930 — before depression conditions began to affect public as well 
as private employment — a total of 287,357 persons were examined for admission 
to the national civil service of the United States and 44.719 rnreived appointment 
Of 185,441 applicants exammed m 1933, however, only 10,403 received places 
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Great changes have taken place in English civil service exam- 
inations since the time when Anthony Trollope was admitted to 
the secretariat of the Post Office on the basis of a test which con- 
sisted in copying out a leading article from a newspaper, in the 
course of which he misspelled several words and finally dropped 
a blot on the manuscript' Fuithermore, the English method of 
examining for admission to the service is very different from the 
American In this country, candidates are tested primarily to find 
out how well they are qualified to perform the duties of the par- 
ticular position or type of position which they seek There is one 
examination for people who are interested in becoming letter- 
carriers, another for those who would like a job at bookkeeping, 
and so on all the way round The examinations are specific, 
practical, non-academic, and to the average American it seems 
entirely natural and proper that they should be so The English 
exammations, however, aim, not at finding out how well an 
appheant could presumably discharge the duties of a given post 
if he were appointed to it tomorrow, but at measuring his intel- 
lectual equipment and general ability Thus, candidates for 
higher clerkships are given the same examination, whether they 
propose to seek employment in the Treasury, in the Foreign 
Office, or in the Admiralty The subjects in which they are ex- 
ammed are distinctly academic — including, in varying combina- 
tions, history, mathematics, ancient and modern languages, 
philosophy, economics, political science, natural science, afid 
others — and are drawn almost entirely from the realm of the 
hberal, as opposed to the technical, studies And the questions 
are of a sort which ordinarily can be answered only by an upper- 
group umversity graduate, indeed, most of them are furmshed by 
Oxford, Cambridge, and other university professors ^ It is true 
that there are examinations for lower grades of the service which 
are easy enough to be passed by persons having a good secondary- 
school education, yet even they are of an academic as well as 
“practical” nature * A thorough university training which will 
ripen natural abihty and develop administrative aptitudes is 

' Specimen sets of questions are given in R Moses, op at , 294-305 

* For example, in an examination for the post of “female telegraphist,” the 
Candidates were asked to give'nn account of the rqign of Alfred the Great, to com- 
pare the times of ETzabeth and Victona, to discourse on ocean currents, and to 
compute algebraically the area of the face of. a penny 
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regarded as almost indispensable for members of the upper ranks 
of the service 

The English view of the matter is that it is desirable to get 
into the service people who, although they may at the moment 
know little or nothmg about the duties of any particular posi- 
tion, nevertheless have education and capaaty that will enable 
them to rise from lower to higher positions and to become in- 
creasingly useful servants of the state Such people can be trusted 
to* pick up m a very shoit time a sufficient knowledge of the special 
work with which they are to start The main concern is that they 
be the sort that will prove capable of going on, some of them up 
to the under-secretaryships aiid other important offices which the 
British permanent service includes ^ From this it follows that 
much emphasis is placed upon the cml service as a career Rarely 
is it entered today Except by persons who have decided to make 
it a hfe work, who accordmgly have subjected themselves to the 
arduous disaplme involved m carrymg out the necessary prepara- 
tions, and who come to the service as young men and women 
(they must be not more than 25 years of age) ^ who have looked 
to this alone, and not as middle-aged persons who have tried a 
number of other things and failed 

There is something to be said,» of course, for both the Amen- 
can and British systems* The American is more democratic, 
it exacts httle of the beginner in the way of knowledge, and it 

^ “It would no doubt be possible to construct a sAeme of examination composing 
only subjects directly useful m the Home Office, another such for 4he India Civil 
Service, another for the Foreign Office, and so forth But the exammation 
should continue to be a test of general rather than specialized abihty and educa- 
tion We consider that the best quahfication for a civil servant is a good 

natural capacity trained by a rational and consistent education from childhood to 
matunty We do not wish candidates to adapt their education to the exam- 
ination, on the contrary, the exammation should be adapted to the chief forms of 
general education ” Report of the Contmillee Appointed by the Lords Commissioners 
of Hts Majesty's Treasury, Cmi 8657(19x7) See E M Sait and D P Barrows, 
British Politics in Transition, 64-65 The Tomhn Commission which mvestigated 
civil service conditions and problems m 1929-31 found prevailmg methods of re- 
crmtment generally satisfactoiy It may be noted that while, m makmg appomt- 
ments, war veterans receive preferenbal treatment m most grades of the service, 
the practice is earned hardly as far as of late in the United States Nor is there 
any rule, such as that laid down by the Pendleton Act, requinng appomtments 
to be apportioned among specified geographical areas On these aspects of the 
Amencan system, see F A Ogg and P 0 Ray, of cit (sth ed), 325-3*6 

‘‘As indicated above, the age required for admission the adimmstrative 
class 13 22 to 24, and to the mmor, classes, variously from 15 to 25 
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affords a haven for men and women of all ages who are presum- 
ably fitted to do some particular form of clerical or other work 
This, however, is about all that can be said for it The British 
system is less democratic ^ But it attracts to the public service 
men and women who, on the average, not only are younger and 
more energetic and flexible than American appointees but far 
better fitted by education, and probably native capacity as well, 
to become progressively able, useful, and responsible officials 
The American service is crowded with people who aie perhaps 
adequately qualified for the clerical work that they do — and 
which they will keep on doing to the end of their days — but lam- 
entably barren of first-rate material for such higher posts as bureau 
chief and assistant secretary It is a rare thing in this country for 
university graduates to take civil service examinations except as 
candidates for a relatively small number of technical positions ^ 

PromoUon, Tenure, Pay, Pensions 

A corollary of the prinaple that new appointees to the service 
shall be persons of demonstrated capacity for growth is the con- 
sideration that the way must be kept op^n for them to mount in 
the scale as experience fits them for more important duties This 
means a scheme of promotions jponceived in the best interests of 
efficiency and morale Under the English system, promotion is 
not by examination, and (except m a few cases m which recertifi- 
cation of the promoted officer or endorsement of his existing 
certificate is required) the Civil Service Commission has nothing 
to do with Che matter In the higher grade of the administrative 
class, mcludmg aU posts paying over £900 a year, promotion is at 
the discretion of the head of the department Elsewhere it is con- 
trolled mamly by a departmental promotion board, consisting 
normally of the chief estabhshment officer or his deputy, the head 
of the sub-department m which the vacancy occurs, and one or 
more other departmental officers of standing and expenence 

* “Behmd the Enghsh system as it now exists is a long tradition that English 
government should be in the hands of ‘gentlemen,’ that is, persons of education 
and position ” E P Chase et al , Democratic Governments in Europe, 62 To a 
degree, the tradition is still reflected in recruiting arrangements Nevertheless, 
the social strata from which civil servants are drawn reach much farther down 
than half a century ago 

” Und&r the Enghsh systemri all appomtments are probationary, the period of 
trial bemg two yearg in the adnumstrative and executive classes and one year 
in the clerical class Final appomtment is conditional upon satisfactory service 
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desiguated by the department head, and promotion is not re- 
stricted to the class to which the civil servant originally belonged, 
but may be from one class to another In connection with all 
posts falhng in groups lower than the uppermost one in the ad- 
ministrative class, the staff itself, through the agency of the 
departmental Whitley council,’- has the right to “make repre- 
sentations ” The system is widely believed to give fairer and in 
other ways more satisfactory results than that employed in any 
other country 

As IS suggested by the term “permanent ciml service,” non- 
pohtical officers and employees, once appointed, remain in the 
public employ until they die, resign, are removed for misbehavior, 
or reach the age of retirement Thare is, to be sure, no legal guar- 
antee to this effect Quite the contrary except the judges and the 
Comptroller and Auditor-General, every officer under the ciown 
— civil and military — serves only “during the king’s pleasure,” 
so far as the law goes, any officer or employee, civil or mihtary 
(with the exceptions noted) can — under the ancient prerogative 
doctrine that the king can do no wrong and that civil servants are 
his servants — be dismissed at any time, with no reasons assigned, 
and, once discharged, he has no case in the courts for wrongful 
dismissal and damages — as, indoed, he has none for pay or pen- 
sion ^ Promiscuous removals, however, never became the fashion, 
even when the abuse of patronage was at its height, and the cus- 
tom which nowadays protects every permanent official’s nght to 
be retained in the service — up to the age of retirement, of course 
— as long as he does his work well and behaves Inmself is as 
scrupulously observed as any law on the subject could possibly be 
Nothing would sooner discredit a mimstry than any manifesta- 
tion of a disposition to tamper -with the securities and immunities 
of the permanent service ® 

^ See p 240 below 

‘ The courts have held that any agreement purporting to restrict this freedom 
of removal, or to guarantee a legal remedy, would be void Dunn v The Queen, 
I Q B 116 (1896) Cf , as a general work on the subject, C S Emden, The Cvotl 
Servant in the Law (London, 1923) In so far as a Treasury promise can do it, the 
rigor of the law has been softened by anunute of 1920 to the effect that “except 
in cases which may give rise to criminal proceedmgs,full particulars of any charge 
against an officer’s conduct shall be conunumcated to him m wnting before any dis- 
ciplinary action be decided upon ’’ The ultimate larf^, however, stands unchanged 

* For sharp cnticism of the situation as to security of*tenure, see, however, 
H Fmer, The Theory and Practice Modern Govefnment, n, 1444-1446 
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A difficult but fundamental problem in any civil semce sys- 
tem IS that of pay What shall be the relation between the rate 
of pay for cml servants and for persons engaged m comparable 
work m private employ? How shall a scale be arrived at which 
will be fair as between class and class within the service, and fair 
also to the taxpayers who must carry the burden? There was a 
time when the bulk of the state’s work was done by persons v ho 
secured their positions through patronage, who were frequently 
incompetent and negligent, and who — howevei they actually 
fared m particular cases — -could hardly be regarded as having a 
claim to compensation on a basis fixed by market demand Nowa- 
days, however, the state seeks out fhe best talent available, com- 
peting for it with the professions and with private employers, and 
must expect to pay in strict accordance with the value of the work 
done or services rendered 

Mere acceptance of this situation does not solve the problem 
On the one hand, cml servants are virtually assured of permanent 
employment, they have ample opportunities for promotion, they 
have a dignified connection and are shielded from certain of the 
casualties of pnvate employment On the other hand, they are 
subject to speaal rules of decorum, they are denied some of the 
privileges enjoyed by other citizens, chiefly m the direction of 
political activity, they have no chance to acquire riches at an 
early age, or indeed at all, once in the service, they cannot leave it 
without sacrifice of their superannuation lights, or, having left it, 
return to it except undef the most unusual circumstances The 
prinaple wEich controls m the shapmg of British policy on the 
subject IS, m brief, that the state — ^hke any other employer — - 
must “pay whatever is necessary to reciuit and to retain an 
efficient staff ” ^ This means that, on the average, the pay must 
be a httle higher than in the general run of employments outside 
the service, and that it must be continuously adjustable to chang- 
ing economic conditions Since 1920, indeed, the whole plan of 
pay has been a pre-war base rate, to which is added a bonus 
adjusted every six months m accordance with the rise and fall 
of the cost-of-living index prepared by the Ministry of Labor 
In this manner, the scale has been kept reasonably close to the 
range of salary and wage levels prevailing in pnvate industry 

1 These are the wor«Js of a special committee on pay m the cml service, reporting 
in igjj 
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As a model employer, the state, said the committee quoted above, 
“offers security, a pension, a dignified service, and a moderate 
wage m exchange for the excitement and possibihties of private 
employment ” Except in the relatively few instances m which it 
is fixed by statute, the base pay of ah civil servants is detemuned 
by the department with the approval of the Treasury ^ 

Retirement and retirement allowances, or pensions, are regu- 
lated on larger Imes by acts of Parhament, but in all details by 
the Treasury, and the system is administered by Treasury com- 
missioners ^ The normal retirement age is 6o, retirement on pen- 
sion can take place before that age only upon presentation of a 
certificate of physical or mentkl unfitness, at that age anyone may 
retire who desires to do so, at 65, rehnquishment of one’s post is 
compulsory unless the Treasury allows an extension up to a max- 
imum of five years" and the pension rate is now one-eightieth of 
the annual salary for each year of service, with a lump sum cal- 
culated at the rate of one-thirtieth of salary for each year served, 
not exceedmg one and one-haff times that salary, which is based 
on the- average salary of the last three years before retirement 
The pension system has»had a checkered history smce the earhest 
general provisions on the subject were made m 1810 Durmg two 
lengthy periods, pensions were contributory, that is to say, the 
prospective pensioner w^ required to contnbute some fixed pro- 
portion of his salary toward the expense of the system, as are em- 
ployees of the national government of the United States, and also 
of France, today ^ At present, the contributory prmciple, so far 
as the law goes, does not enter into the plan — althou^ employees 
have long contended that, m effect, it does so, inasmuch as (so 
they quite correctly allege) salaries are lower than they would be 

1 Available mateiial on the government’s practice a decade and a half ago m 
regulating scales of pay is assembled and discussed m E C Shepherd, The Fixing 
of Wages in Government Employment (London, 1923) Pay-cuts imposed in 1931 
were restored on July i, 1935, not only for the civd servants but also for cabinet 
ministers, judges, soldiers, sailors, etc , and it may be noted that wages of industnal 
workers m private employment were mcreased at the same time 

“ The prmcipal statutes date from 1834, 1859, and 1909 See Ciml Sernce Digest 
of Pension Law and Regidatwns (1924) 

“Under a retirement act passed by the United States Congress m 1920 and 
amended m 1926 and 1930, 3^ per cent of the employee's salary is deducted each 
month and added to a “civil service retirement and disability fund,” to which 
the government contributes enough to enable it “to pay retiring annuities on a 
shdmg scale fixed m the law On the system m France, see W R Sharp, The French 
Civtl Service (New York, 1931), 2i^-22j 
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if no pension rights existed No one is entitled to a retirement 
allowance unless admitted to the service with a Civil Service Com- 
mission certificate (or holding an office specially exempted), no 
pension is due until after lo years of semce, ^ and the right to a 
pension is in all cases subject to Treasury decision and, as in- 
dicated above, is never enforceable m the courts ^ 

OrgamzaUon of Public Employees 

It IS not surprising to find that m these days when organization 
and cooperative effort count for so much in industry, business, 
and pohtics, those who have the interests of the civd servants 
specially at heart are domg all that they can to win for the service 
a definitely professional status and to empower it, through volun- 
tary organization, to protect itself against parsimony and arbi- 
trariness on the part of its employer, even though that employer 
be the state The task is really two-fold, accordmg as it relates 
to the higher and the lower grades of the service Members of 
the former are relatively weU paid and are interested broadly m 
promoting the cause of good administration and in advancing 
themselves to the level of dignity and prestige enjoyed by the 
learned professions They are concerned about the scientific 
study of admmistration as an aijt and have had much to do with 
promoting the study of sociology, economics, statistics, and other 
subjects germane to the work of admmistration m its loftier 
reaches, and with founding and carrying on such organizations as 
the Institute of Pubhc Administration ® Members of the more 
purely cleriCal and manipulative grades of the service, on the 
other hand, are concerned primarily about matters of Salaries, 
hours, and general working conditions Their outlook is not 
necessarily m aU cases narrower than that of the others, but by 

'Under certaan circumstances, a “gratuity” may, however, be oDowed 

' The retirement systems of the United States and several European countries 
are described m “Public Service Retirement Systems,” B%dl of U S Bureau of 
Labor SiahsUcs, No 477 (Jan , 1929) The principal book on the general subject, 
although now somewhat out of date, isL Menam, Principles Governing the Retire- 
ment of Pubhc Employees (New York, 1918) 

* This Institute was established in 1923 by a group of civil servants and is open 
to aU persons who have performed responsible governmental work of an executive 
or administrative character for as much as three years, m Britain or elsewhere m 
the Empire It holds conferences, provides lectures, encourages research, and pub- 
hshes th^ important quarterly; Public Admimitration (formerly the Journal of 
Public Admimstraiiony) aheviiycitcA SeeH G Comer, “The Aims of the Institute 
of Pubhc Ad m inistration,” Jour of Pubhc Adpin , i, 49-SS (1923) 
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and large they have the labor, as distinguished from the profes- 
sional, point of view 

The spirit of organization has spread to all ranks, and nowa- 
days considerably more than half of the whole body of civil 
servants are to be found in one or another of four major assoaa- 
tions, as follows the Civd Service Confederation, with 60,000 
members, the Union of Postal Workers, with 90,000, the Institu- 
tion of Professional Civd Servants, with 10,000, and the Jomt 
Consultative Councilj with about the same number With the 
exception of the third, these associations are federations of so- 
aeties whose mterests are cognate, the first two comprismg the 
prmcipal organizations of middle and lower grade employees 
The right of civil servants to form associations is fully recognized, 
and until 1927 the right of such associations to affihate with 
trade umon organizations outside, as well as inside, the pubhc 
service was similarly admitted Moreover, until the date men- 
tioned, this latter right was of more than theoretical importance, 
because the bulk of the civil servants’ unions and federations had 
become affiliated with both the Labor party and the Trades 
Union Congress For* organizations like the Umon of Postal 
Workers, such relationships were altogether natural Pay and 
workmg conditions m the service are governed very largely by 
the standards prevaihng* in private employment, and it is to the 
mterest of the government workers to cooperate m any effort of 
private employees to raise wage levels and improve conditions 

Such affiances, however, raise problems — ^m particular, that 
of the right to engage in strikes The uniomzmg orgovernment 
workers has been gomg on the world over, and the strike ques- 
tion never fads to come up Various ways of handling it have 
been adopted In the Umted States, an act of Congress dating 
from 1912 recogmzes the right of civil service organizations to 
affiliate with labor umons outside of the service, so long as such 
relationship does not entail any purpose or obhgation to strike ^ 
In Germany, full rights of association and affihation were recog- 
nized m the Weimar constitution, but again stopping short of the 
nght to strike — even though some strikes actually took place ^ 

1 F A Ogg and P 0 Ray, op cit (5th ed ), 332-334 On the organization of 
federal employees m the Umted States, see L M&yers, The Federal Sd^e (New 
York, igzi). Chap xvi • 

’ Art 130 of constitution Cf Ajrt 139 See H Finer, The Theory and Pracltce 
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In Britain, an attempted general strike in 1926 brought the 
issue dramatically to the fore, and a great deal of argument, pro 
and con, took place The Civil Service Clerical Association — the 
largest constituent association of the Civil Service Confederation 
— sounded out its membership by a referendum and obtained a 
majority opmion that, so far as that organization was concerned, 
its officers had no power to call out the members on strike, and 
that its pohcy of affiliation was not to be construed as involving 
any obhgation to support a strike The Conservative government 
of Mr Baldwin came to the view, however, that the affiliation of 
avil servants’ organizations with economic groups which accept 
the principle of the S3nnpathetic s"tnke and the “solidarity of 
labor” ought to be definitely banned, and clause 5 of a drastic 
Trade Disputes and Trade Unions Act of 1927, passed in a state 
of pubhc temper rare in Great Britain, not oflly prohibited civil 
servants from being membeis of any trade union unless the body 
IS confined to persons employed under the crown and is independ- 
ent of any outside trade union or federation of trade unions, but 
forbade any avil servant organization to be associated, directly 
or indirectly, with any political paity The measure was opposed 
vigorously by the civil service organizations, and by labor in- 
terests generally, as constituting an unnecessarily drastic action 
mduced by sheer panic Nevertheless, i£ prevailed, and not only 
were all avil servants who individually belonged to outside unions 
compelled to give up their membership, but aU orgamc relations 
of the civil servant organi^tions with the Trades Union Congress 
and the Lab'or party were brought to an end Early in 1931, the 
second Labor government sponsored a bill repealing the famous 
fifth clause chiefly objected to Other matters, however, pressed 
more urgently, and eventually the measure was withdrawn No 
doubt there wfll be further controversy on the subject But at 
present it seems not unhkely that the complete segregation of 
avd-servant from other uniomsm, and from partisan connections 
as well, will prove to have been written permanently mto the 
nation’s avil service law ^ 

of Modern Government, n, 1411-1417, F F Blachly and M E Oatman, “German 
Public Officers and the Right to Stake,” Amer Poht Sci Rev , Feb , 1928 
^ Organizations of avil servants m the United States are, of course, actively 
affiliated with the American Federation of Labor, but on the assumption that they 
will not thereby be drdwn rato any commitments or activities having to do with 
strikes The best account of unionism m the British civil service is L D White, 
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Whtley Counals %n the Cvml Service 

A grievance of civil servants often voiced in earlier days was 
that they had no opportunity to participate in making the rules 
and determining the conditions under which they worked They 
could, it IS true, present memorials and petitions, which presum- 
ably received respectful attention from department heads and 
from the Treasury But there was no provision for systematic 
discussion of and cooperative action upon civil service matters m 
joint committees or other agencies representing both oflSaals and 
staff This situation has now been remedied by the interesting 
device of “Whitley councils ” In the autumn of 1916, when war- 
time industry was menaced by exceptionally serious unrest 
among the workers, a Mimstry of Reconstruction committee, 
with J H Whitley (afterwards speaker of the House of Com- 
mons) as chairman, was set the task of workmg out ways of im- 
proving the relations of employers and employed, and in the 
foUowmg year a report submitted by this agency was adopted 
by the cabmet and urged upon employers and workpeople ahke 
as embodymg a promising plan for the reorgamzation of indus- 
try ^ The essence of th‘e scheme was a system of national, district, 
and works councils or committees, to include equal numbers of 
representatives of capi^^al and df labor,* and to be charged with 
“iscussion about and adjustment of” uidustrial conditions, 
subject to the supenor authority of the trade unions and em- 
ployers’ associations No legislation made the foimation of such 
councils mandatory, the government merely reconmended the 
plan and left operators and workers to adopt it as far as they 
hked ® 

In the domain of private industry for which it was devised, 
the scheme fell short of fulfilhng the most ardent expectations, 

Whitley Councils in the British Ctml Service (Chicago, 1933), Chaps xu-xiu, also 
Chap XIV on the general strike of 1926 and Chap xv on the legislation of 1927 
Cf J H Macrae-Gibson, “The Bntish Civil Service and the Trade Union Act of 
1927,” Amer Polii Set Rev , Nov , 1929 

1 There were, in point of fact, several reports, but the one referred to — commonly 
termed the Whitley Report — was the most important 

‘ By agreement, representatives of the government also 

^ For the plan, see Parliamentary Papers, Cmd 8606 (1917) Speakmg generally, 
the larger mdustries, such as mining and shipbuildmg, did not respond But 
“ Whitley councils ” were set up m numerous l^ser ones, such as furmture-mak- 
mg, pottery, and electrical supply See S and B Webb,^iifi>ry of Trade Union- 
ism (2nd ed , London, 1920), 490, 646, etc 
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but nevertheless so justified itself as apparently to have become 
a permanent feature of the nation’s industrial order Not only 
so, but in the civil service, to which there was originally no in- 
tention of applying it, it has tahen loot and has worked consider- 
able improvement Impelled by the rismg cost of hving, and 
stirred by the plans of the Treasury to substitute an eight-hour 
for a seven-hour day, the civil servants demanded that they, 
equally with employees in private industry, be admitted to the 
benefits of the arrangement, and m 1919 the Whitley system was 
introduced rather generally throughout the service ^ The machin- 
ery as it now stands consists of (r) works comrmttees, sometimes 
called district and office committees, confined to the larger 
branches of the government industrial services, identified with 
skilled and unskilled labor in the shops, arsenals, dockyaids, and 
the like, (2) departmental counals (some 70 iq, number), varymg 
somewhat in character from department to department, but each 
contaimng equal numbers of official and staff representatives,® 
and (3) a national council of 54 members, half appomted by the 
Chancellor of the Exchequer to form the official side and half 
by the cm! service associations, grouped in certain ways, to form 
the staff side ® Practically all cml servants are nowadays repre- 
sented in both departmental and national councils, and in most 
of the departments, as well as on broader national fines, much 
useful woik has been done It is the business of the councils to 
consider matters relating to recruitment, hours, promotion, ten- 
ure, disciphne, and remuneration, to devise ways of better utihz- 
ing the traip-mg and experience of the staff, to encourage the 
further education of staff members, and to propose remedial legis- 
lation Many decisions arrived at can be put into effect by simple 
council agreement, although naturally some, by their nature, 
require action by the department head, by the Treasury, or even 
by Parhament It is often charged that the official side enjoys 
the greater power — even that, m some cases, it is arbitrary and 

1 The plan as applied m the civil service was worked out by a NaUonal Provi- 
sional Joint Committee composed of fifteen members from the official side and 
fifteen from the staff side Cmd 198 (1919) 

“ In the case of departments having staffs scattered throughout the country, 
provision is made for district or local committees 

* The official side must contain at least one representative of the Treasuiy and 
one of the Mimstry of Labor Pjovision was made m the plan also for district and 
office (or works) committees, to operate locally in a government office or establish- 
ment, eg, a muniUonsTactoiy, and many such have been formed 
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despotic It has the unquestionable advantage of knowing that 
upon any matter upon which agreement cannot be reached its 
views wiU prevail, and, as a recent writer has warned, the em- 
ployee side, speaking generally, must not expect too much 
Experience of more than 15 years with the system has, however, 
gone far toward substituting for the relationship of master and 
servant that of copartnership, and has, accordingly, helped 
appreciably to bnng the service into a more contented frame of 
mind Most of the councils — ^notably those in the Admiralty, the 
Post Office, and the customs and excise services — have done 
much good work, in relation especially to promotions, discipline, 
and the orgamzation and conduct of office routine, and the royal 
commission which most recently studied avil service matters 
(m 1929-31) had no doubt that the scheme should be continued 
Before the rise 0? the Hitler dictatorship, Germany had some- 
what similar arrangements, France and the United States have 
had nothmg of the kind, except in a few special mstances, e g , a 
“concihation committee” set up in the American Department of 
State m 1933 “to adjust differences between employees and 
their supervising officers on any matter which may affect said 
employees or supervismg officers in their official relationship 
with the Department * 

Defects and Merits of the Civil Service 
Students of that increasingly important subject, comparative 
administration, concur m givmg the British civil service an 
exceptionally high ratmg This does not mean that* it is perfect, 
and if evidence were required that Englishmen themselves do 
not regard it as such, it could readily be found not only in oft- 

^ The principal work on the council system is L D White, W hiiley Councils in 
the British Cml Service (cited above), especially Chaps i-xi, xvii-xvm Cf J H 
Macrae-Gibson, The Whitley System in the Civil Service (London, 1922) A Civil 
Service Conciliation and Arbitration Board, which dealt with controversies ansmg 
out of claims for mcreased remuneration made by classes of government employees, 
was abohshed in 1921 But m 1925 authority of a similar nature was conferred on 
a Civil Service Arbitration Court established under the Industnal Courts Act of 
1919 See T L Heath, The Treasury, 184-185 It may be noted that the rise of 
the Whitley councils was viewed in some circles as addifaonal justification for 
the pohcy, embodied in the legislation of 1927, of forbidding civil servants to be- 
long to trade unions containmg members outside of the service “ Is not Whitleyism 
enough?,” government spokesmen inquired “Why affihate with outside organisa- 
tions and pohtical parties when Whitleyism offers oppor?unity for adjustment of 
our own mtemal civil-service affairs?” 
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voiced popular complaint, but m the numerous official investiga- 
tions of the system which, as mentioned above, have been made 
m the past tlurty or forty years ^ Evidences sometimes appear 
that the evils of patronage have not been so completely eradicated 
as is fondly supposed iThe nature and content of the examin a- 
^onsj givs rise to many protests— some on the ground that there 
IS too much dependence on written Tes ts, some on the charge 
that by overstressmg the classics and underrating natural science 
too much advantage is giveiTTBFgraduates oroSord^hd Cam- 
bridge as agamst those of Manchester, Leeds, Birmingham, or 
Liverpool, some on the score that, in spite of persistent effort, the 
Civil Service Commission has not succeeded m adequately cor- 
relating its examinations with corresponding stages m the educa- 
‘ tional system of the country There are even those who argue 
that the disadvantages of the exaimnation system more than 
counterbalance anything that can be said in its favor ^ There is 
inevitable protest agamst “red tape” — although most people 
overlook the fact that this term is only the ruddy equivalent of 
the rule “one man, one job” which long ago gained general, and 
doubtless proper, acceptance m the world of private industry, and 
that the constant necessity which rests upon the departments to 
be prepared, at almost a monientis notice, to furnish their spokes- 
men m Parhament with the minutest and*most exact information 
on the most trivial and casual matters upon which questions may 
be asked necessarily renders the work of department employees 
more meticulous, and therefore slower, than it otherwise would 
be ^ There iS apprehension, too, lest the avil servants, as they 
become more and more orgamzed and group-conscious, will be 
mcreasmgly tempted to make use of their power, as uiuonized 
employees and as voters, to force unjustifiable legislation con- 
cerning pay, hours, pensions, and other matters of mterest to 

' Documents embodymg the results of the most recent inquiries are Fourth 
Report of the Royal Comnitsston on Crml Service, Cmd 7338 (1914) , Report of the 
Committee Appointed by the Lords Commissioners of His Majesty's Treasury, Cmd 
8657 (1917)1 Final Report of the Treasury Committee on Reconstruction of the Civil 
Service, Cmd 164 (1919), and Report of the Royal Commission on the Cml Service, 
ig2Q-iQ3x, Cmd 3909 (1931) 

^ S Demetriadi, Inside a Government Office (London, 1921), Chap 1 For a bal 
Mced discussion of the subject, see W A Robson, From Patronage to Proficiency 
in the Public Service (London, rgea), 17-27 

Murby, “Routing and the Civil Servant,” in M Cary ei al , The Develop- 
ment of the Civil Service (London, 1922), 129-16^ 
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them as a class And t he legally unlimited nght ot removal wi th 
no judicial remedy , comes in for condemnation as inherently 
unjust ^ 

Over against these real or fancied deficiencies are to be set 
many praiseworthy features Several have been pointed out in' 
preceding paragraphs and do not require to be mentioned again [ 
Three of somewhat more general character may, however, be 
referred to in closing The first is \the almost uniformly high qual - 
ity of the men and women attracted to the service I Some are 
impelled by a sense of civic duty, some are drawn by the prospect 
of a career m a field m which the way is open for talent and mdus- 
try, irrespective of family 'connections, some, no doubt, are 
appealed to by a profession which proimses a steady assured 
income, without much risk, mstead of the worry and competition, 
the ghttenng priifes or possible failures, common to the outside 
world At all events, it is the universal testimony that the service 
attracts and holds a splendid body of workers A second feature, 
closely related, is the generally excellent morale which the servic e 
displays, and, in particular, the mterest m and sense of responsii 
bility for its own improvement which it evidences The Institute 
of Pubhc Admimstration, and likewise a Soaety of Civil Servants,* 
open to all grades of the serviae, and aimed at maintainmg the 
high ideals and tradifions of which civil servants are justly 
proud, are but some of the many indications of this spirit 

Finally may be mentioned the fact that the service does no t 
constitute , and is not thought of by Englishmen as being— at 
least in any objectionable meamng of the word — a*bureaucra cy 
To be sure, if the term be employed in its hteral sense to suggest 
pim ply “government by professional admmistrators,” there is 
full justification for applying it to the Bntish system Undem- 
ably, permanent, professional administrators play a r 61 e whose 
importance it would be difficult to exaggerate They^do not, 

1 “ the general pubhc is on the whole nuldly indifferent to the existence 
and work of the civil service There is, however, a general impression among mod- 
erately mtelhgent newspaper readers that ‘ red tape,’ or unnecessary slowness and 
formahty m the dispatch of busmess prevails, that civil servants without deservmg 
it lead an enviably secure life, permanently assured of short hours, good pay, long 
holidays, pension rights, and not much work, that mcompetence goes unpunished 
The vulgar newspapers, and occasionally those of higher reputation, exaggerate 
this view, and spread this prejudiced ignorance aSiiong people who cannot possibly 
have an mdependently-formed opinion upon such matters^’ H Fmer, The Theory 
and Practice of Modern Governm^tj n, 1497 
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however, dominate the scene and fix the whole tone and character 
of government m the fashion experienced in many other coun- 
tries In pre-war Germany, the civil servants, while exceptionally 
efficient, formed, to all intents and purposes, a caste, separated 
from the rest of the people, acting according to procedures which 
they themselves created, and obnoxious to liberal elements gen- 
erally by reason of their arbitrariness, haughtiness, and exclusive- 
ness Even in repubhcan France, the numerous, highly inte- 
grated, and ceremonious admimstrative servants of the state 
form somewhat of a class apart and often offend democratic 
susceptibihties In this Continental sense of the term, Britain 
has no bureaucracy The rank and file of the British civil service 
are marked off in no sharp manner from other people To be 
sure, the upper grades are drawn — as they must be, if the service 
is to have quality — from classes of society whicH have access to fa- 
cilities for higher education But this no longer means, as it once 
did, merely a limited well-to-do and aristocratic element The 
great middle class is represented heavily, the doors are opening 
to able and ambitious sons of workingmen, taken as a group, civil 
servants in these days not only have the same social and political 
backgrounds as the people generally, but in their bearing and 
manner give no impression of assuming to be a superior order of 
bemgs Perhaps — although the point is debatable — somewhat 
greater formal and technical efficiency can be attained under a 
different and less democratic rfigime But, as the Englishman sees 
it, any possible loss at this'pomt is more than offset by the fact 
that civil servants, of whatever station, are simnlv “mgradij^nt R 
m a pohtical system jn which the calm assurance was long ago 
planted that the citizen is master of the Executive ”" '' 

1 H Finer, The British Civil Service, lo But compare the pomts of view suggested 
and questions raised in R Muir, How Britain Is Governed, Chap u For a lengthy 
discussion of the subject, see R Muir, Peers and Bureaucrats (London, 1910), 1-94 
Cf also H J Laski, article “Bureaucracy” in Encyc of the Soc Sci , ni, 70-73, 
m which we read that “bureaucracy is the term usually apphed to a system of 
government the control of which is so completely in the hands of officials that their 
power jeopardizes the liberties of ordmaty citizens ” On various conceptions and 
misconceptions of the term, see C J Fnedrich et al , Problems of the American 
Public Service (New York, 1935), 16-29 

Ihere is no adequate history of the Bntish civil service, but there is much his- 
torical material in D B Eaton, Civil Service in Great Britain (New York, 1880) 
R Moses, The Civil Service of Grtat Britain (New York, 1914), 15 also largely his- 
torical The best brief Bescnption of the present-day system is a Fabian Society 
pubhcation, i e , H F iner. The British Civil Service, already cited, to which may 
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be ddded the same author’s The Theory and Practice of Modern Government, n, 
Chaps xxvu-xxvui, passim M B Lambie, British Ciml Service Personnel Admin- 
istration, reprinted from 70th Cong , and Sess , House Doc 603 (pp 403-469), is 
a recent and valuable discussion of all personnel aspects The reports of royal 
commissions cited above are, of course, indispensable, and a considerable amount 
of documentary material will be found in L D White, Civil Service in the Modern 
State (Chicago, 1930) W R Anson, Law and Custom of the Constitution (4th ed ), 
n, Pt 1, 229-246, IS a good brief account, and A L Lowell, The Government of 
England, i. Chap vii, tliough old, is by no means obsolete A Fabian pamphlet of 
value IS W A Robson, From Patronage to Proficiency in the Public Service (London, 
1922) W Beveridge, The Public Service in War and Peace (London, 1920), can 
be read with profit M Cary et al , The Development of the Civil Service (London, 
1922), contains a dozen suggestive lectures delivered before the Society of Civd 
Servants F G Heath, The British Civil Service, Colonial, Indian, and Diplomatic 
(White Plains, 1917), is a popular -account by a former civil servant, and an old 
but stdl important book on a single phase of the subject is A L Lowell and H M 
Stephens, Colonial Civil Service, The Selection and Training of Colonial Officers in 
England, Holland, and France (New York, 1900) Public Administration, published 
quarterly by the Institute of Pubhc Admimstration, is the best medium through 
which to keep abreast of current discussion The annual reports of the Civil Service 
Commission are brief but informing 
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THE HOUSE OF COMMONS— CONSTITUENCIES 
AND VOTERS 

On the left bank of the Thames, midway between Chelsea 
Bridge and the Tower, stands the largest and most impressive 
Gothic structure m the world, the Palace of Westminster, and 
within Its massive walls sits, appropriately enough, the oldest, 
largest, most powerful, and most interesting of modern legisla- 
tures Not only IS the British Parliament ^ the prmcipal mstru- 
mentahty of popular government m one of the most democratic 
of states, it is, in a very real sense, the “mother of parliaments,” 
whose progeny has spread mto every civilized quarter of the 
|globe Its “world-wide influence has been due to the fact that it 
I was the first machmery of government to oj^er a practical alterna- 
I tive to the rule of enhghtened despots ” ^ Much has been written 
[ in these last 20 years or more about the decline in prestige and 
efficiency which this parhament, in common with legislatures 
elsewhere, is alleged to have undergone, ® and critics propose all 
manner of changes in it, ranging from mere amendment of its 
rules of procedure to drastip remodeUing of structure and powers 
— changes aimed at a better adaptation of the body to the new 
conditions of a twentieth-century world ^ Probably there has 
been a faUing-off in effectiveness since the simpler days of Glad- 

' Formerly, the “Parliament of the United Kingdom of Great Bntaia and Ire- 
land,” but nowadays, under enactment of April 12, rQ27, the “Parhament of Great 
Britain and Northern Ireland ” For corresponding change of the style and title 
of the sovereign, see p gg above 

= K Smelhe, in Encyc of the Soc Sci , ix, 372 A monumental history of Parha- 
ment from the earhest times is projected by an unofficial committee of the two 
houses under the chairmanship of Lord Salisbury See J C Wedgwood, “A His- 
tory of Parhament and of Pubhc Opmion,” Pohl Qiiar , Oct -Dec , 1934 A sim i lar 
cooperative history of the Swedish Riksdag, completed recently, commemorates 
the five-hundredth anniversary of that almost equally long-lived national assembly 
See E C Bellquist, “The Five Hundredth Anniversary of the Swedish Riksdag,” 
Anter Foht, Sci Rev , Oct , 1935* 

’ See Chap xix below, 

^ F A Ogg, "New Tests of Repiesentattve Government,” Unwmity of Choate 
Record, xi, 270-279 (Oct , 1925) '' 
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stone and Disraeli, and unquestionably there has been loss of 
prestige and of effective power Nevertheless, it is a habit of men, 
Enghshmen included, to find fault with governmental institu- 
tions which they in reality cherish, and no careful observer would 
for a moment be deluded into thinlang of the parhament that sits 
at Westmmster as a mere outworn rehc of the past, or as in any 
absolute sense in decay or eclipse No legislature wdl better repay 
the attention devoted to it by the student of political saence, 
and this by reason of what it now is quite as much as on account 
of what it has been 

How Parliament originated and developed into its present 
form has been explained in earher chapters how its antecedents., 
reach back deep into the Middle Ages, ^ how it became bicameral j' 
in the fourteenth century and gamed substantial control of finance 
and legislation in th*e fifteenth, how it wrested supreme authority 
over the country’s affairs from the king in the days of Hampden, 
Cromwell, and John Locke, ho w it rip ened m the eighteenth 
century, and, in what came to be its more important branch, was 
reconstructed to meet changed conditions and ideas in the nine- 
teenth We turn now tt) a somewhat extended study of the re- 
markable institution as it stands today — ^first, to the composition 
of the two houses and the bases*on which they rest, with such 
allusion as is necessary to the way m which present conditions 
came to be, and especially to structural and functional problems 
still awaiting solution, afterwards, to matters of organization and 
procedure, especially in the more vigorflus and important House 
of Commons, and, finally, to the mterrelations ancf^alance of 
forces, whether entirely within Parliament or partly outside, that 
go to make the workmg governmental system what it is — 
together with some of the larger questions about parbamentary 
government which Enghshmen looking out upon the next fifty or 
seventy-five years are earnestly discussmg We begin with the 
House of Commons, not only because of the primacy which that 
body enjoys in the constitutional order, but because the position, 
functions, and problems of the House of Lords can hardly be 
understood until the nature of the popular chamber haa been 
brought clearly into view 

1 It IS only fair to recall that the Hungarian Tabl^ (later Chamber) of Magnates 
had a contmuous history from the sixteenth century to the collapse of the Austro- 
Hungarian pohtical system m 1918, and that, as indicated above, the Swedish 
Riksdag celebrated its five-hundredth anniversary in 1935 
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' “When,” once wrote Spencer Walpole, “a minister consults 
i Parhament, he consults the House of Commons, when the Queen 
dissolves Parhament, she dissolves the House of Commons A 
tnew Parhament is simply a new House of Commons ” ^ Tins is 
merely an epigrammatic way of sa}ung that the leadership, powei, 
and prestige of the House of Commons are such that for many 
purposes — though assuredly not for all — Parhament and the 
House of Commons are one and the same thing. It is the develop- 
ment of the House of Commons that has given Britain political 
democracy, and it is for the reason that — since the stripping of 
/eto powers from the House of Lo,rds by the Parhament Act of 
1911 — any measure, financial or otherwise (with very slight ex- 
ceptions) can be made law by vote of the House of Commons 
alone that the people have it m their power, through their elected 
representatives, to accomplish any reform or other result of which 
legislation is capable, including any conceivable amendment of 
the constitution itself We have said that, sp far as legal restric- 
tions are concerned, Parhament is qmmpotent Slight violence 
win be done to the truth if instead of “Parliament” we write 
“House of Commons ” There once were reasons for calling the 
Commons the “lower house ” Needless to say, it is such no longer, 
except m the relatively unimportant sense that its members are 
hkely to be inferior in the social scale to the members of the so- 
called “upper” chamber It is hardly necessary, too, to suggest 
that the tremendous influence exerted by English parhamentary 
institution^^ throughout the world has flowed almost exclusively 
from the House of Commons, or at aU events from the relations 
of that body to other parts of the governmental system 

Parhamentary ConsMuencies 

The outstanding fact about the House of Commons, con- 
sidered structurally, is that all of its (5i5 members are elected, 
and all but 12 are chosen by voters grouped m constituencies 
arranged on a geographical basis Such geographical grouping 
is taken for granted nowadays But it is mteresting to observe 
that in earher times it was merely mcidental to the mam idea in 
representation, namely, that it was classes or interests — ^land- 
holders, merchants, guiidsmen, etc — that were entitled to have 
spokesmen m th£ House of Commons, not simple aggregations of 

^ The Eleclorate ami the Legislature (Londoif, 1892), 48 
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people who happened to hve in particular areas. To be sure, the 
classes named were represented according to county and borough 
umts But this was merely a matter of convemence Representa- 
tion was pnmarily functional, or occupational, and^^only mci- 
dentally geographical So it continued until hardly more than a 
hundred years ago Then, however, came — ^in the course of the 
nineteenth century — a deaded change By stages to be enumer- 
ated presently, parliamentary suffrage was extended to the gen- 
eral mass of the people, puttmg an entirely different face on the 
situation The electorate became numerous and heterogeneous, 
the functional groups were engulfed, the umt of representation 
became simply a numerical aggregate — the enfranchised people 
dwelhng in a region marked off on the map, the whole theory 
shifted from a functional to a numerical-geographical basis, from 
which, as we shall ?ee, some would now like to reclaim it in the 
interest of a revived functionahsm The House of Lords contmued 
to be — as it still is — an essentially functional chamber But the 
popular, elective branch emerged as a body in which the func- 
tional principle finds legal recogmtion only in the election of a 
dozen “university members” by holders of degrees from certam 
institutions of higher leainmg More than 600 commoners sit tor 
fixed geographical areas, just as do“A.mencah congressmen ^ 

*rhese constituencies, or districts,^ are m all cases^ counties, 
boroughs, or subdivisions thereof Long before Parliament arose, 
counties and boroughs were the accepted units for judjaal, fiscal, 
and administrative purposes, and it wasliatural enough that they... 
should become the areas for parhamentary representation Until 
late in the nineteenth century, they weie employed for the pur- , 
pose practically without subdivision, each county and borough, j 
as a whole, returning a stipulated quota of members— which m 
the great majority of cases (in England proper, at all events), 'i 
and legaidless of size or population, was.two Attempts to appor- ' 
tion representation to population m a more exact manner have 

1 Representation in Continental European countnes underwent the same change, 
although Fascist Italy has of late been experimenting with a functional plan On 
the historic shift from representation by estates or orders to representation on a 
geographical basis, see H Finer, The Theory aitd Prachceof Modern Government, i, 
Chap XI, C A Beard, The Economtc Bom of Pohtics (rev ed , New York, 1934), 
Chap u ^ 

“Speaking strictly, a “constituency” is a body of people^represented,* while a 
“district” IS a territorial unit The former term is commonly employed m Britain, 
the latter m America For practical purposes, the two may be used mterchangeably 
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led wi thin the past 50 or 60 years to the subdivision of almost all 
counties, and of a considerable number of boroughs into smaller 
electoral areas, laid out with a good deal of regard for historical 
boundaries, admmistrative divisions, and physical features, yet 
necessarily more or less arbitrary and artifiaal, and comprising 
groups of people combmed, as a rule, for electoral purposes only 
Just as congressional districts in the Umted States never cut 
across state boundaries, so British parhamentary districts are 
commonly contamed wholly withm a single county or borough ^ 
Whereas, however, our congressional districts in any given state 
are known merely by number, every British constituency has a 
distmct name, e g , the borough of Bradford, the Central Divi- 
sion of Portsmouth, or the East Grinstead Division of Sussex ^ 

A mam reason for this partitioning was Jhe triumph of the 
principle of single-member districts When the fir s t reform , act 
was passed, in 1832, Welsh counties and boroughs were returning 
one member each, and Scottish boroughs were arranged in groups 
which, with few exceptions, also returned one member apiece 
But, aside from five boroughs with one member each, and the 
county of Yorkshire and the City of London * with four each, all 
counties and boroughs of England proper had two The act re- 
ferred to increased the number of single^member constituencies m 
England by taking away one seat from each of 31 less populous 
boroughs, and although the Reform Act of 1867 moved somewhat 
in the opposite direction^ by giving 13 constituencies three mem- 
bers each,^he Redistnbution Act of 1885 definitely adopted the 
smgle-member plan, breaking all of the counties, and all of the 
multiple-member boroughs except 23, into areas leturmng one 
, member each Today, the only remaining multiple-member dis- 
' tfi^’are 12 boroughs and the City of London, all with two mem- 

1 Exceptions arise when, for example, a mumcipal borough takes m new territory 
or otherwise alters its boundaries, because such changes have no effect upon the 
boundaries of “parliamentary” boroughs 

‘It should be noted that the counties that figure in connection with parha- 
mentary elections are the old lustonc counties, not the new admmistrative counties 
created m 1888 See pp 652-653 below A map of parliamentary county divisions 
WiU be found m G Philip, Handy Adtmmstralive Atlas of England and Wales (Lon- 
don, 1928), Plate 5 Plate 6 m the same book shows the location of parhamentary 
borougljs There are also vqjumes for Scotland and Ireland m the Philip series. 
On the hsadyantagps of the plan of division, see Ramsay MacDonald, Socialism; 
Cnitcal and 'Constructive, 253 

® See p 674 below 
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bers each ^ Many present-day schemes of electoral reform look to 
a nation-wide revival of multiple-member constituencies, any sys- 
tem of proportional representation would, of course, require such 
a change. But the single-member plan is stiU m general use 
The principal irregular feature m the present make-up of the 
House is the separate representation of the holders of degrees 
from certam umversities This practice dates from 1603, when, 
in answer to prolonged demand, O xford and Cambridge were 
given the privilege of returning two members each, on the theory 
that they were affected by so many parliamentary enactments 
that they deserved to have special means of makmg themselves 
heard D ubhn was at the sanae tune given a representative m the 
][rish House of Commons, this representative being transferred to 
Westminster when the Act of Umon went mto operation (1801), 
and another being a;dded in 1832 ^ The Reform Act of 1867 gave 
one seat to London University, one to Glasgow and Aberdeen 
combined, and one similarly to Edmburgh and St Andrews Fi- 
nally, in 1918 a total of fifteen seats were distnbuted among uni- 
versity constituencies — although the establishment of the Irish 
Free State in 1922 led to the abolition of three,® leaving the num- 
ber at the present figure, ^ e , twelve * University members are 
chosen, under a scheme of proportional representation, by regis- 
tered ^degree-holders ^ Ttere is nowadays no good reason — if in- 
deed there ever was one — why this group should be singled out 
for special treatment But the representatives whom they elect 
are usually of more than average capadty, and scattered efforts 
to put an end to the anomaly have failed ® 

Number and Distnbuhon of Members 
The parliament that sits at Westminster is, of course, more 
than merely an Enghsh parhament in the narrower sense of 

1 Four of the seven university constituencies, however, also return more than 
one member See note 4. below There are, in all, 595 constituencies, of which 577 
return one member apiece 

^ On early university representation, see E Porritt, The Unreformed Bouse of 
Commons (end ed , Cambridge, 1909), i. Chap v 
® Dublin’s two and the National University’s one 

* The list IS as follows Oxford, 2 , Cambridge, 2 , London, i , combined English 
provincial universities, 2, Wales, i, combined Scottish universities, 3, Queen’s 
(Belfast), 1 

‘Seep 278 below * ^ * 

‘The most recent was m 1931, when a reform bill sponsored by a Labor gov- 
ernment was eventually dropped See p 309 below 
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the term, it is the Parliament of Great Britain and Northern 
Ireland It became, indeed, the Parliament of the United King- 
dom through the introduction of representatives of the Welsh 
counties m the reign of Henry VIII, the abandonment of a sep- 
arate Scottish parliament in favor of representation of the north 
country at Westminster m 1707, and a similar step taken for 
Ireland at the end of the eighteenth century. While stiU upon that 
basis, its membership, which had stood at 670 since 1885, was 
raised in 1918 to 707 Upon the establishment of the Irish Fiee 
State in 1922, however, all Irish representation ceased except in 
the case of the half-dozen northeri; counties which retained their 
close affiliation with Great Britain, and this change — reducing 
; the Irish quota at a stroke from 105 to 13 — brought the total 
. number of members down to the present level, e , 615, of whom 
492 sit for Enghsh constituencies, 36 for Welsh, 74 for Scottish, 
and 13, as has been said, for Irish Even so, the body is still one 
\of the two or three most numerous popular chambers m the 
\world Until the withdrawal of the 92 Irish members, most of 
whom represented rural districts, county representatives pre- 
ponderated, smce that time, there ha§ been an almost exact 
balance between county and borough members, i e , 300 of the 
one and 303 of the other The' ancient legal distinction between 
“kmghts of the shire” and “burgesses of the borough” was, 
however, abolished by the Ballot Act of 1872, and so-called 
“rural” and “urban” constituencies are m so many cases prac- 
tically indTsIrnguishable"^ m populational conditions and other 
respects that the classification is of slight significance Offi- 
cially, all representatives are now known simply as “mem- 
bers of the House of Commons ” AH except the umversity , 
members are chosen at the same time, in the same way, and (since j 
1918) by the same suffrage AH have the same rights, priv- i 
Hege^ and powers, except that the Scottish members always have ’ 
places on the standing conumttee of the House to which meas- 
ures speciaHy affectmg their porPon of the realm are referred ^ 
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♦Including 3 for the City of London, which is not technically a borough 


Total 


See p 389 below, The present membership of the House classifies as follows 

County Borough University 
Members 

England 230 

Wales and Monmouthshire 24 

Scotlan(f ** 28 

North Ireland ^ g 

Total 


492 

36 

74 

13 

61S 
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In the United States, congressional districts are laid out by, 
and can be altered only by, the state legislatures, and until 1931 
national law required them to be as nearly equal m population 
as possible In Great Britam, parhamentary districts can be 
created or modified only by act of Parliament In the former 
country, the constitution requires a reapportionment among 
the states (followed by the necessary mtra-state readjustments) 
after every decennial census, in France, there is a redistnbution 
at least every five years, many countries, indeed, — mcluding the 
British dominions — have defimte rules on the subject The 
object, of course, is to keep electoral units (m terms of the num- 
ber of voters) substantially equal, so that a vote will count for as 
much m one place as in another, and such equahty (at least a 
reasonable approximation of it) seems to most people a rather 
mdispensable condition of true democracy Curiously, there has 
never been a law on the subject m Great Britain, nor does custom 
impose any defimte requirements, and though decennial censuses 
have been taken regularly since 1801, redistributions have oc- 
curred only at very irregular intervals, as hardly more than in- 
cidents of widely separated suffrage extensions and other electoral 
reforms The only reapportionments in three hundred years that 
aimed at anything approachmg^ uniform constituencies were 
those of 1885 S'lid 1918, mentioned below, and they were made 
only after conditions had become shockingly bad, and with no 
antiapatory provision to prevent an equally unsatisfactory situa- 
tion from ansmg agam with the lapse oi time Infrequent redis- 
tributions reduce the opportumty for what is known •!! America 
as gerrymandering But experience shows that the English habit 
of fair play can usually be depended upon to hold this abuse m 
check, and the long periods between reapportionments leave 
the constituenaes much of the time decidedly unequal and, be- 
sides, tend to raise every apportionment, of even the simplest 
sort, to the level of a constitutional issue freshly to be threshed 
out, with much effort and delay, by the pohticians and voters. 
Un der the redistribution of 1918, districts contained approx- 
imately 70,000 people apiecej but after upwards of two decades 
umformity has, of course, agam disappeared ^ 

1 By contrast, it may be noted that as a result of»tbe reapportionment i)£ 1931, 
the number of people for whom each member of the Amencan House of Representa- 
tives sits rose to 279,71:2 A defimte arrangement for periodic redistribution has. 
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The House of Commons as an Elective Body 

The matters thus far spoken of are important to an under- 
standing of the sort of body the House of Commons is, yet they 
are more or less madental to the mam topic of this and the sue- 
ceedmg chapter, i e , the nommation and election of members. 
iFor the fundamental fact about the chamber is that it is a 
'representative body, and its character is determined mainly 
' bj^thh^eople who choose its members — who and how many 
v^ey are, and how they go about the tesk What, then, of 
the suffrage? How do men and women become candidates? 
What quahfications must they have? How do they and their 
friends appeal to the voters? What form do the elections take, 
and how are the people’s votes cast, counted, and recorded? 
To what extent does the House merit the description of “pop- 
ular,” and to what degree does the prevaihng system satisfy 
vanous shades of pohtical opimon? A vast amount of political 
and constitutional history is wrapped up m these questions, 
for Enghshmen have been electmg members of Parliament for 
more than six hundred years — to take no account of still earlier 
electoral activities of other sorts — and suffrage, nominations, 
canvassmg, poUmg, electoral expenditures, contested seats, and 
other processes and practices Save all pf this time been develop- 
mg on the compheated hues that have brought them to their 
present status The story of this development has been told m 
full elsewhere ^ and cannot be repeated here A few of its more 
recent aspects must, however, be recalled if we are to under- 
stand how present arrangements and usages came to be what 
they are 

Electoral Conditions before 1832 

Aside from the university constituencies (which may for the 
moment be left out of the picture), the rules determining who 
may vote for members of the House of Commons are now the 

of course, been advocated for Great Bntam, e g , by J King, m Electoral Reform 
(London, igoS), 31-33 The failure of the Congress of the United States to make 
a reapportionment on the basis of the census of 1920 may be cited to show that 
periodic redistribution, even under constitufaonal mandate, does not always actually 
work In the United States, however, the defect was remedied by a reapportion- 
ment statute of 1929 See F A Ogg and P 0 Ray, Introduction to American Gov- 
ernmerd (sth ed ), 340-342 • 

^ Notably m E forntt. Unreformed House of Commons, Vol i for England, 
Vol II for Scotland and Ireland 
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same in all parts of the land That is, a man or woman must 
meet identical requirements, whether m England or Scotland, 
in town or in coimtry This was not always true Indeed, it has 
been true only since 1918 Until this very recent date, there 
were county franchises and borough franchises, i e , one set of 
requirements in one class of constituenaes and another set in 
another, so that whether or not a man could vote might depend 
entirely on where he lived In fact, in the boroughs there were, 
until 1832, almost as many diSerent suffrage systems as places 
in which members were voted for This state of things arose out 
of the fact that in medieval and early modern times shire, or 
county, representation was regarded as one thing and borough 
representation as quite another, coupled with the further fact 
that the boroughs were more or less the playthings of the crown, 
a borough being nPw adrmtted to representation and now de- 
barred from it, and subjected to electoral regulations or not as 
circumstances determined in the particular case ^ 

It appears that originally the “knights of the shire,” j e , the 
representatives of the counties, were chosen by the freeholdeis 
assembled in the county court, and that — the election being by 
acclamation lather than a count of votes — ^few men who sought 
to partiapate were ever challenged This state of thmgs, however, 
did not last long, for m 1430, in the reign of Henry VI, a statute 
was passed restnctmg the county franchise to such male residents 
as possessed “free land or tenement” which would rent for as 
much as 40 shilhngs a year above all Charges The object was 
saiaTo'he’tb prevent riotous and disorderly elections' However 
that may be, the effect was appreciably to narrow the county 
electorate, for although 40 shillings does not sound Uke a large 
sum today, in early modern times it represented a present pur- 
chasing value of perhaps 40 pounds Even m the fifteenth and 
sixteenth centuries, the number of 40-shilhng freeholders was not 
large With the concentration of land in fewer hands, resultmg 
from the agrarian revolution of the eighteenth and early nine- 
teenth centuries,^ it bore a steadily decreasing ratio to the total 

1 The creation of parhamentary boroughs by royal wnt — always one of the most 
dangerous prerogatives of the crown — came to an end m the reign of Charles II 
Newark, which attained the dignity of a parhamentary borough m 1677, was the 
last mstance of the kmd * * 

“ F A Ogg and W R Sharp, Economic Development of Modern Europe (rev 
ed , 1926), Chap vi . 
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county population, being by 1832, when the county electorate in 
all England and Wales numbered hardly a quarter of a million, 
rather less than one to 35 

If the definition of the qualifying freehold in the counties kept 
the lawyers busy (no fewer than 570 different kinds of freeholders 
were finally discovered'), the medley of franchises that grew up 
in the boroughs defied all analysis or classification At the outset, 
the theory was, as in the counties, that every freeman had a right 
to vote But here also restrictions were set up which caused the 
arrangements actually in effect to grow less democratic, and 
whereas in respect to the counties there was at least a general 
statute, however susceptible of unexpected interpretations, very 
nearly every borough was a law unto itself, its suffrage arrange- 
ments being determined by the provisions of its charter, or by 
parhamentary enactment, or by local legislfpon, or merely by 
custom We hear, indeed, of certam categories or types, e g , 
“scot and lot” boroughs, “potwalloper” boroughs, burgage bor- 
oughs, corporation or “close” boroughs, and “freeman” bor- 
oughs But the classification waJnot exact, and definitions would 
be wearisome In some boroughs, the suffrage was still reasonably 
democratic when the nmeteenth century dawned, in others, it 
was tending to become so But m the ^reat majority it was con- 
fined to certain kinds of property-holders or taxpayers, to mem- 
bers of the mumcipal corporation, or even to members of a favored 
guild or industrial organization, and although there are no trust- 
worthy statistics on the suDject, it is fair to assume that on the aver- 
age fewer people could vote in the boroughs than in the counties ^ 

Another extraordinary feature of the electoral system when 
the nineteenth century opened was the ill-adjustment of repre- 
sentation to population We have seen that Britain has never 
had any rule requirmg periodic redistribution of seats, and in 

* The exercise of the borough franchise was attended by many quaint practices, 
not to say subterfuges Thus the potwalloper, or “pot-boiler,” who qualified as 
being a man who had premises in which food could be cooked, might sometimes, 
as late as the eighteenth century, be seen on the eve of an election dining on a 
table set in the street m front of his house as a means of showing that he was self- 
sustainmg and entitled to vote If his house burned down, he could at least keep 
the chimney standmg and at a suitable tune build a fire in it for the same purpose 
E Porntt, Vnrefarmed House of Commons, 1, 31-32 An interesting early book on 
electoral matters is G S Halifax, CotUiofis to Tfiose Who Are to Chuse Members to 
Serve in Parliament (London, 1713) Cf M McKisack, The Parliamentary Repre- 
senlation of the English Boroughs during the Middle Ages (New York 1932) 
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point of fact, except for the adchtion of the Scottish and Insh 
members m 1707 and 1801 respectively, there were very few 
changes of apportionment from the time of Charles II to 1832 
— none at all of a general, nation-wide character Regardless 
of population, every county continued to have its two members 
(in Wales, one) , and likewise almost every represented borough 
In earlier days, nobody even thought of equal electoral districts 
Parliament had httle powei, and representation was not highly 
valued, especially in the boroughs By the middle of the seven- 
teenth century, however, the control of votes in the House of 
Commons was coming to be a treasured privilege, and men began 
to take note of the grossly disproportionate legislative and finan- 
cial power wielded by some counties and boroughs in companson 
with others ' ' 

Instead of any relTef being apphed, the situation went from bad 
to worse for almost two hundred years Some counties gained 
in population, others stood stationary, stiU others dedmed 
Boroughs, as is natural with urban communities, showed even 
greater variation Some decayed and became, as Burke said, 
“the merest villages whose streets can only be traced by the color 
of their corn,” others more favorably situated grew mto large 
towns and even populous cities 'This would have happened to 
some extent even without any exceptional changes m the soaal 
and economic condition of the country But such changes there 
were — a phenomenal overturn, indeed, which we commonly caU 
the Industrial Revolution — one of whos^ principal fea|ures was a 
shiftmg of population between 1750 and 1825 quite beyond any- 
thing recorded in the history of any other old and settled nation 
Until this time, the great mass of Enghsh people lived in the 
south and east, and there, naturally, were to be found most of 
the boroughs which sent members to Parhament Liverpool 
was only an insignificant town, Manchester a village, Birming- 
ham a sand hdl The north and northwest, however, contamed 
England’s huge deposits of coal and iron, and it was to those 
regions that the invention of machinery and the rise of the factory 
type of manufacturmg caused the center of industry to be shifted, 
leadmg, naturally, to an extensive movement of population m the 
same diiection The hitherto almost yninhabited vall^s of 
Lancashire and Yorkshire were presently studded with thrivmg 
factory towns and aties 
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All of this took place without any new arrangements for parha- 
mentary representation In 1831, when the total population of 
England and Wales had grown to fourteen millions, ten southern- 
most counties numbered 3,260,000 people and had 235 members 
m the House of Commons ^ At the same date, thQ six northern- 
most counties numbered 3,594!°°o, and had only 68 members 
Cornwall, with 300,000 mhabitants, had 42 representatives, Lan- 
cashire, with 1,330,000, had 14 Among towns, Birmmgham and 
Manchester, each with upwards of 100,000 people, and Leeds 
and Sheffield, each with 50,000, had no representation whatever 
except through the knights of the. shires, or counties, m which 
they were respectively situated On the other hand, boroughs 
which had rifficulously small populations, or even no settled 
population at all, were entitled to separate representation 
Thirty-six, in England and Wales alone, contained fewer than 
25 people apiece Bosseney, m Cornwall, was a hamlet of three 
cottages, eight of whose nme electors belonged to a single family. 
But Bosseney sent two members to the House of Commons 
Worse than that, Gatton, m Surrey, was a park, Old Sarum, m 
Wiltshire, was a deserted hill, and the rdmams of what once was 
Dunwich, in Essex, were under the waves of the North Sea Yet, 
by virtue of one historic right dr another, every one returned its 
two members 

The picture grows still darker when we inquire into the way by 
which the members for these atrophied constituenaes won their 
seats In ^ny of the larger boroughs and most of the counties, 
there were bona fide elections, even though attended by plenty 
of what we should today consider shockmg irregularities, for, 
of course, voting was public and oral, and none of the corrupt 
and illegal practices laws of which Britain today is justly proud 
had as yet been enacted The pnncipal abuse in these cases was 
bribery and intimidation of the voters by the candidates or other 
persons seekmg to control the results It was, however, in the 
lesser boroughs that the electoral system rose to the full heights — 
or, better, fell to the lowest depths — of absurdity Scores of these, 
with only a handful of qualified voters, passed into the legal 
possession, or at all events under the complete control, of wealthy 
and ambitious men, who valued them for the power and pleasure 

^ That as to say, the quota of members mentioned was returned by the counties 
as such, together with the boroughs contained geographically within them 
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to be had from manipulating their representation m Parliament 
The owner or dictator became the patron, the borough seats be- 
came his “patronage” to bestow as he saw fit— a situation out of 
which arose the sinister term which blackens many a page of 
pohtical history in all Enghsh-speakmg lands ^ Sometimes the 
patron bestowed the seats— the formahty of election being, of 
course, duly gone through— upon members of his family, or upon 
friends, quite as often he put them up for sale, precisely as, and 
no less pubhcly than, he might have put up a country-house or 
shares in a corporation Such seats were freely advertised m the 
pubhc prints, and if a man did not want to buy, he could “rent” 
for a term of years Thrift^ “boroughmongers” compiled hsts 
of available seats, set pohtically ambitious men to bidding for 
them, and drove a busmess profitable to patrons and themselves 
ahke Sales at £f,ooo were not uncommon, and at £5,000, or 
even more, not unknown The most prodigal purchasers were 
hkely to be “nabobs” returning to England after making their 
fortunes in the India service, and desirous of securing social posi- 
tion by admittance into “the best club m the world,” as the eight- 
eenth-century House of* Commons was famdiarly termed Many 
of the patrons were members of the House of Lords, who often 
controlled from six to a dozen seats in the lower chamber, some 
were themselves membetS of the House of Co mm ons, others were 
people outside of Parliament, and in plenty of mstances ministers 
and other public ofiiaals did not scorn to take a hand m the game 
Altogether, it is estimated that less thamhalf of the borough mem- 
bers m 1832 were elected freely by their nominal constituents 
The remainder sat for “rotten” or “pocket” boroughs of one 
description or anothei “Elections,” says an American writer, 
“ were rather a mode of filhng the benches of the House of Com- 
mons than a mode of ascertaining the wishes of voters or a mode 
of exercising their will ” ^ 

Gladstone on one occasion eulogized “nomination” boroughs 
as a means of bringing young men of promise into the House, and 
it cannot be demed that m this way seats were secured by 

*W B Munro, Governments of Europe, 128 

^ A C McLaughlin, Consttkihonal History of the United States (New York, 1935), 
49 In lie whole of Cornwall, there were not above one thousand voters Of tie 
42 seats to which that section of the country was totitled, 20 were conlfoUed by 
seven peers, 21 were similarly controlled by eleven commorfers, and only one was 
fiUed by free elecbon 
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youths of ability who might not have been successful m a popu- 
lar election The younger Pitt started his parliamentary career 
in this fashion So did Edmund Burke and Charles James Fox 
So, for that matter, did many of the men who made history in 
the role of reformers in the early mneteenth century Something 
might also be said, however, of the uncounted dunderheads, or 
worse, who went m by the same gateway ^ 

At all events, it is obvious enough that the Britain of the early 
nineteenth century was a decidedly aristocratic country, no less 
in its government than in its social structure and habits One 
branch of Parhament consisted entirely of ecclesiastics and heiedi- 
tary lay members, the other contamed only a few persons chosen 
by any considerable number of electors, adimmstrators and 
judges owed their positions to men who acknowledged little 
or no responsibihty to the people, and were themselves invariably 
of the “governing class,” local government in the counties, and 
very frequently in the boroughs, was m the hands of petty oli- 
garcbes, the true governing powers were the crown, the church, 
and the anstocracy * 

Some people-many indeed— were satisfied with things as 
they were Blackstone in 1765 wrote complacently of the benefi- 
cent system of law-making by“ gentlemen of the kingdom dele- 
gated by their country to Parhament,” « Burke in 1790 pro- 


^ The patronage system, is described and appraised m. illuminating fashion in 
E Pomtt, Unrejormed House of Commjis,i, 0 \s.p xvi 
*The monumental treatise on the House of Commons before 1832, coveting 
eiery signifipsnt aspect of the subject, is E Porritt, The Vnref armed House of 
Commons, Parliamentary Representation before 1832, 2 vols (2nd ed , Cambridge, 
1909), already cited Another extensive and excellent work, presenting a vast 
amount of illuminating material, especially on the actual methods and lesults of 
pMharaentary elecUons in counties and boroughs, is L B Namier, The Structure 
of Poltlics at the Accession of George III, 2 vols (London, 1929), and England m 
the Age of the American Revolution (London, 1930) A good bnefer account of 
Necto^ conations before the Reform Act of 1832 is C Seymour and D P Frary, 
° ^i f‘^/SP"nefield Mass , 1918), i, Chap iv The aristocratic toTe 
of the enUre poliucal system m the eighteenth and early nineteenth centuries is 

EedhchandP W Hirst, is J 

^racv V A': n H P "f ° ^ Chnsti., The Transition from Ans- 

(London, 1927) Mention should be made also of G S Veitch, 
The Genesis of Parliamentary Reform (London, 1913), Chap 1 

Bk IV Fifty of those so “delegated” at the election of ivfii 
rr vanous softs of smecu„r°e ttalo 

were army or navy officers, 'nearly 40 were government contractors Together 
b F '"'"‘stfrs and other government officials, these groups formed flmost 

half ofaHouse of Commons of SS8 members, .nditisiotsurp^ism'jSSn^^^^^^^^^^^ 
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claimed the system “perfectly adequate to all the purposes for 
which a representation of the people can be desired or devised ” ^ 
Already, however, John Locke, far back in 1690, had denounced 
the absurdities of the existing allocation of electoral power ^ 
And in 1783, the younger Pitt, speaking on the floor of the 
Commons, admitted bluntly that “this house is not the repre- 
sentative of the people of Great Britain, it is the representative 
of nominal boroughs, of ruined and exterminated towns, of noble 
famihes, of wealthy individuals, of foreign potentates ” 

The Reform Movement 

By the time when Pitt delivered himself of this criticism, there 
were many to applaud his words Already the populational 
changes incident to the Industnal Revolution were far advanced, 
and already, stimqlated by these developments and by the 
steadily increasing value placed upon representation, demands 
for reform were beginning to be heard on many sides In 1780, a 
group of pubhc-spinted men estabhshed a Society for Constitu- 
tiond Information which in the next decade earned on an active 
campaign for parliamentary reconstruction, and at a meetmg in 
1781 under the auspices of this orgamzation, and presided over 
by Fox, a program was drawn up calling not only for equal 
electoral districts, abolition of property qualifications for mem- 
bers, payment of members, and voting by secret ballot, but for 
universal manhood suffrage These were indeed radical proposals 
— reading almost exactly like the demands of the Chartists half 
a century later ® — and the few bills on the subject* Jhat made 
their appearance in Parhament went by no means so far 

Something might, however, have been done, had not the French 
Revolution struck terror into the hearts of many, if not most, 

seldom fell because of having lost the confidence of that body (only three times, 
in fact, m the entire eighteenth century) 

* It IS only fair to remember that when Burke voiced this opimon he had been 
forced far from his accustomed hne of liberal thinkmg by the events m France 
^ Two Treatises of Government, ed by W S Carpenter (London and New York, 
1924), IQ7 "To what gross absurdities,” said Locke, "the foUowmg of custom, 
when reason has left it, may lead, we may be satisfied when we see the bare name 
of a town of which there remains not so much as the rums, where scarce so much 
housing as a sheepcote, or more inhabitants than a shepherd is to be found, send 
as many representatives to the grand assembly of lawmakers as a whole county 
numerous in people and powerful ui nches This gjrangers stand amazed at, and 
every one must confess needs a remedy, though most thmk it hard to fine one ” 

® See p 265 below 
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Englishmen, causing them for a long time to look deadedly 
askance at everything that savored of political innovation 
Apprehension was still keen when the country entered upon its 
fifteen-year contest with Napoleon, and of course that perioc 
was no tune for reforms Even after peace was restored, it proved 
difficult to get anjrthmg done Victorx found the Tory party in 
control, which it kept for a decade and a half, and the men of 
pOV/er'in'the party not only ran the government, but lost no 
opportunity to proclaim it the best government — exactly the 
form in which it had come down to them — that the world had 
ever seen Were not France and other Contmental states paying 
it the tribute of borrowmg freely from it? In this attitude, fur- 
thermore, the government leaders were naturally backed up by 
every wielder of patronage, every pohtical mampulator — m short, 
every vested mterest — -likely to lose by any shift of power to 
the people Weighing heavily on their side, too, was the con- 
servative temper of the English people generally ^ 

These were times, however, of economic and social distress, even 
more serious in some respects than that experienced by the coun- 
try in the years that have elapsed since the more recent World 
War Industry was deranged, agriculture depressed, food dear, 
unemployment widespread Hard-worked, lU-fed, badly-housed 
populations in the newer manufacturing cities stood in urgent 
need of rehef Sanitation, education, regulation of the labor of 
women and children — all pressed for attention as newer but 
necessary functions of the state To be sure, the men who gov- 
erned the nation were not wholly bhnd to these conditions But 
they were obsessed by the desire to serve the mterests of their 
class and wedded to the notion that the best way to do this was 
to leave industry, and economic hfe in general, free from regu- 
lation Accordmgly, most reform proposals that found their 
way to the floor of Parhament met short shnft, or, if adopted, 
were first whittled down until deemed innocuous ^ 

And yet. Parliament held the key to the situation, for not 
inuch could be accomphshed without some stiff legislation And 
since it was fairly obvious to the leaders of liberal thought that 

^ The eightficntii-cciitury liberal movement and the restraining effects of the 
French Revolution are discussed at length m J S Penman, The Irresnhble Move- 
■mni of Sevworacy (New Yorkq 1923), Bk m, Chaps u-iv, and G S Veitch, The 
Oenests of Tarhamn^ry Reform, Chaps u-xui 

’ J Redlich and F W Hirst, Local Government wf England, r, 58-79 
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there was little chance of getting what they wanted from Par- 
hament as it was then constituted, they naturally turned to tho 
idea that the first thing to do was to procure the reform of Par- 
liament Itself There was talk of doing something with the House 
of Loids That, however, seemed a less promising line of attack 
than liberalizing the House of Commons, and hence it* was to 
this end that the new reform movement was eventually directed, 
even as the old one had been in the days of Pitt and Fox Once 
more, peers and patrons did all they could to obstruct, and for 
years there could be no confidence of victory The walls of op- 
position, however, began to crumble perceptibly in 1830, when 
the Tories fell from power and the Whig ministry of Earl Grey 
(who, as the commoner, Charles Grey, had started agitating for 
parhamentary reform as early as 1792) came in Many of the 
Whigs were aristoCratic enough. Grey himself was an aristocrat. 
But the party as a whole was prepared to endorse, and the new 
mimstry to push, a reform conceived on moderate lines Even 
now there were not immediate results A reform bill passed 
by the House of Commons in 1831 was thrown out by the up- 
per chamber, and it was only after a parhamentary election, a 
second passage of the bill by the Commons, and agreement by 
' William IV to create enough mew peers to swamp the opposition 
[that the Lords gave way, in 1832, and permitted the Great 
^ 'Reform Bill to be placed on the statute book^ 

The Ntneieenth-Century Reform Acts 

This measure is commonly thought of as one H the most 
important in British legislative history, and rightly, smce it gave 
the country’s pohtical system a slant or bent which has led 
straight to the democracy of the present day ® This it did, not 

^ The reform, movement up to 1832 is sketched m / Redlich and F W Hirst, 
op cii I I, Bk n, Chap 1, J H Rose, T/ie Rtse and Growth of Democracy Great 
JBntow (London, 1897), Chap i, G L Dickmson, Development of Parhament dtmng 
the Ntneteenth Century (London, 1895), Chap 1, and J S Penman, The Irreststible 
Movement of Democracy, Bk in, Chaps v-vi Special treatises of importance are 
G S Veitch, The Genesis of Parliamentary Reform, as cited, J R M Butler, The 
Passing of the Great Reform Bill (New York, 1914), and G M Trevelyan, Lord 
Grey of the Reform Bill (London, 1920) A useful monograph is P A Gibbons, 
Ideas of Political Representation in Parliament, 1651-1832 (Oxford, 1914) Mention, 
should be made also of C B R Kent, The English Radicals (London, 1899), and 
W P Hall, British Radicalism, lygi-iigf (New York, 1912) » 

® Accuracy requires it to be pomted out that the act first'passed applied only to 
England and Wales Supplementary acts, on similar lines, were passed m the same 
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merely by increasmg the number of voters at the moment, but 
by basing the parliamentary suffrage for the first time, in counties 
and boroughs alike, upon a single form of quahfication, % e , .the 
rental value of property owned or used Involving, as this did, 
the fixing of qualifications m terms of arbitrarily selected sums, 
it foreof darned that every fresh agitation on the subject should 
thereafter have as its objective a lowering of the pievailing 
figures, until, the vanishing pomt having been i cached, full 
democracy should finally have been arrived at The act of 1832 
was drawn on such hnes that it gave the suffrage to haj3iLy„half 
a milhon people who had not possessed it before ^ It did not 
confer, and was not intended to cbnfer, pohtical power on the 
masses, urban or rural Indeed, voters in some boroughs actually 
found themselves disfranchised A good bcgmmng, however, was 
made, and along with the doubhng of tlie electorate, the worst 
defects of the existing lay-out of constituencies were remedied by 
provisions which left no populous section of the country without 
somewhat increased representation Fifty-six boroughs (nearly 
all of them of the “rotten” or “pocket” variety) containing fewer 
than 2,000 people apiece were deprived of separate representa- 
tion, 30 boroughs having populations of between 2,000 and 4,000 
were reduced from two members to one, the City pf London was 
cut from four members to two, and the' 143 seats thus liberated 
were reassigned in such a way that 22 populous boroughs not 
hitherto represented got two members apiece, 22 were given one 
member apiece, 65 seats' were divided among county constit- 
uencies m iingland, and the remainder were given to Scotland 
and Ireland ^ The net result was to shift a good deal of political 

year for Scotland and Ireland The description given should be undeKtood as 
applying to the senes, rather than to a single statute, and the same is true inth 
respect to the later reform acts coinmented on in the pages that follow 

* In the counties, the 40-shilling freehold was allowed to stand, but the voting 
prn liege was extended to all leaseholders and copyholders of land rated as of a 
rental value of as much as £ro a year, and to tenants-at-wiU holding an estate 
rated at £50 a year In the boroughs, all of the old compheated francliises, or quali- 
fications, except that of “freemen,” were abolished and a simple uniform franchise 
was substituted, defined as the ** occupation,” by a ratepayer, of a house worth 
£10 a year It is to be noted that m Great Bntain local taxes, or " rates,” are levied 
upon the occupant, not the ow ner, of premises, and on the basis of the assessed 
rental value, not on the sethng value as m the Umted States 

* The number of Scottish melnbers was increased from 45 to 54, the Irish quota 
was raised from 100 to 105, the members for England and Wales were reduced 
from S13 to 499 The total number remamed^he same, t e , 65S 
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powei from the south to the populous iiidustiial sections of the 
north and west, although by no means all that an exact propor- 
tioning would have involved More important, the House of 
Lords lost a great deal of its contiol over the other branch, “a’ 
subordinate House of Nominees was changed into an independent 
and increasingly powerful House of possible Antagonists ” ^ It 
was this same act of 1832, also, that first required quahfied persons* 
to be registered m order to vote ^ 

Those who were responsible for the act of 1832 considered that 
it went quite far enough, but other people felt difterently, and 
in the next few years the discussion passed into a new stage in 
which a group of radical and militant reformers known as C hart - 
isj,5 ^ carried on a spectacular campaign for their “s_ix points,” 

^ e , universal manhood suffrage, equal electoral districts, voting 
by secret ballot, ai'fnual parliamentary elections, abolition of the 
property qualification for members of the House of Commons, 
arid payment of salaries to mepibers out of the public treasury 
Chartism as a movement did not survive to see its program 
reahzed, but by keeping its various issues before the nation for 
twenty years it contributed not only to the abohtion of property 
qualifications for members in 1858, but to the enactment of a 
second major reform bill, in i8 (^, cariying the country another 
substantial step in the direction of the electoral democracy of the 
present day In addition to taking away seats from over-repre- 
sented boioughs and bestowing them wherever changing densi- 
ties of population most demanded,'* this Representation of the 
People Act — ^which, it is interesting to note, was,.'&y a cunous 
turn of circumstances, the handiwork of a Tory, or Conservative, 
government — enfranchised the bulk of the urban working class, 
even as the act of 1832 had enfranchised chiefly the urban middle 
class, and enlarged the electorate, in all, by almost a milhon ® 

^ Lord Ponsonby, in Curr Htst , June, 1932, p 281 

^ See p 296 below 

“ Because they formulated their program — ^which was in the mam sonal rather 
than political — 111 a document termed the People’s Charter J H Rose, Rtse and 
Growth of Democracy, Chaps vi-viii, J S Penman, The Irresistible Movement of 
Democracy, Bk lii, Chap vii There are many books on the Chartists, e g , by 
Gammage, Hovell, Rosenblatt, Faulkern, Slosson, and West 

Fifty-two seats, in all, w'ere transferred England and Wales lost six, which 
Scotland gamed, the total number still remaming tmchanged ’ 

® In county constituencies, there was relatively little dliange, the 40-shiUmg 
franchise was mamtamed, although copyholders and leaseholders might now vote 



26 & ENGLISH GOVERNMENT AND POLITICS 

The principal groups of people still outside the pale were the 
agncuTtufal laborers and the miners, both belonging mainly to 
cbuiTty constituencies, and it was inevitable that sooner or later 
they should be made the subject of similar legislation The ice 
had been broken, the old electoral system was gone in any event, ’■ 
and it was an occasion for no surprise when, in 1884, Gladstone 
redeemed a campaign pledge by introducing a bill extending to 
the counties the same electoral regulations that had been given 
the boroughs seventeen years before After once rejecting the 
measure as it came up from the Commons, the House of Lords 
assented to it on the understandmg that it would be followed 
by a bill making a further redistribution of seats, and this second 
bill duly became law m 1885 

What the Representation of the People Act of 1884 (and the 
accompanying acts for Scotland and Ireland) Plainly did was, as 
has been said, to extend the existing borough franchises to the 
counties Former county qualifications were not abrogated, nor 
were any new franchises created, in either counties or boroughs 
But the changes made were sufficient to multiply the county 
electois in England and Wales by almost three, and to add to 
the lists, in the United Kingdom as a whole, twice as many new 
voters as were created by the aet of 1867 In_ i8_86, the number 
of registered electors stood at approxufiately four milhons 
I The Redistribution Act of 1885 riiarks the first attempt in 
iEnghsh history to apportion representation, the country over, 
‘in accordance with a fixed standard, and not by the hit-and-miss 
method of sihiply taking seats from a flagrantly over-represented 
county or borough here and there and by Ipg-rolhng methods 
bestowing them on more deserving ones elsewhere Boroughs 
containmg fewer than 15,000 inhabitants were disfranchised as 
^ boroughs, becoming for electoral purposes mere portions of the 
counties in which they wgre^ situated , boroughs of between 1 5 ,000 ' 

with, half of the former qualification, and a new £12 franchise made conditions 
easier for the tenants-at-will In the boroughs, however, there were drastic read- 
justments, not only stnkmg off the £ro requirement for householders, but ad- 
nutting all “lodgers” who occupied, for as much as a year, rooms of an annual 
rental value, vinfumished, of £10 or over Agam it should be pomted out that the 
results attamed represented the combined effects of the act of 1867 for England 
and Wales and two acts of 1868 making similar, although not identical, provisions 
for Scotland and Ireland “ 

iThe Ballot Act 0F1872 and the Corrupt and Illegal Practices Act of 1883, 
dealt with below (p 293). helped relegate it tq, the past 
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and 5°!°°° inhabitants were allowed to retain, or if previously 
unrepresented were given, one member each, those of between 
50,000 and 165,000 weie given two members, and those of more 
than 165,000 three, with another for every additional 50,000 
people, and similar arrangements were made in the counties. 
This statement, however, would give an erroneous impression 
unless it were recalled that it was this law that deliberately 
adopted the smgle-member-district principle, leaving only 
twenty-seven constituencies (including three umversity con- 
stituencies) with two members, and none with more than two. 
Foi example, the city of Liverpool, which prior to 1885 sent 
three members to Parliament, was cut into nine single-member 
constituencies, and the gieat northern county of Lancashire, 
which since 1867 had been divided into four portions, each re- 
turning two members, fell into twenty-three divisions with one 
member apiece Still there was by no means mathematical 
equality of districts a borough with 15,000 people was entitled 
to one member, one with 49,000 was entitled also to but one, 
one wth 51,000 (unless divided) was entitled to two ^ 

Electoral Questions, 188^-1 pi 8 

The electoial system as it w|,s left by the acts of 1884 and 
1885 stood practically unchanged until 1918 During aU of these 
years, almost any Englishman, if challenged on the subject, would 
have argued that his government was democratic, and ceitamly 
it was so regarded by the world gener^ly There were, however, 
some rather serious limitations, arising not only fronj the aristo- 

* As has been indicated, the whole number of members was raised at this time 
to 670 (England and Wales, 495, Scotland, 72, Ireland, 103) 

The parhamentary reforms of the period 1832-85 are dealt with briefly in J S 
Penman, The Irresisltble Movenienl oj Democracy, Bk ra. Chap viii, G L Dickin- 
son, De^elopmejil of Parhament, Chap n, J H Rose, Rise and Growth of Democracy, 
Chaps 11, X-xm, and T E May and F Holland, Consblw/iona/ Ifislory 0/ England, 
I, Chap VI, and nr. Chap 1 The act of 1832 is treated fully in the works of Butler 
and Trevelyan mentioned above (p 263), and that of 1867 in J H Park, The Jsng~ 
hsh Reform Bill of iSdy (New York, 1920), and the best treatise on the entire 
subject IS C Seymour, Electoral Reform m England and Wales, 1832-1885 (New 
Haven, 1915) Important contemporary discussions of electoral matters mclude 
John Stuart Mill, Considerations on Representative Government (London, i86r), 
T Hare, The Election of Representatives, Parliamentary and Mwiicipal (3rd ed , 
London, 1865), and the preface wntten by Walter Bagehot for the second edition 
(1872) of his English Constitution On Mill as a phdosophic sponsor, of reform 
movements m the third quarter of the nineteenth centary, see J Redhch and 
F W Hirst, op at, i, 177-185^ 
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cratic character of the House of Lords, but from various de- 
fiaencies of the House of Commons, and the period — ^particularly 
the second half of it — saw a great deal of discussion of further 
reforms calculated to make at least the elective branch more 
truly representative of the nation 

In the first place, the sufliage was still defined entirely in 
terms of relation to property A man voted, not as a person or 
atizen, but as an owner, occupier, or user of houses, lands, or 
business premises The voter did not have to own property, and 
occupational requirements were comparatively easy to meet 
Nevertheless there were many men — two millions or more by 
1910, m fact — ^who were not “occupiers,” nor yet “lodgers” or 
anything else that came within the limits of the law Besides, 
the law itself was so compheated that nobody but lawyers even 
professed to understand it “The present condition of the fran- 
chise,” wrote Lowell m 1909, “is, indeed, historical rather than 
rational It is compheated, uncertain, expensive in the maclnneiy 
reqmred, and excludes a certain number of people whom there 
is no reason for excludmg, while it admits many people who ought 
not to be admitted if any one is to be debarred ” ^ The first 
demand of electoral reformers was, accordingly, for a simphfica- 
tion of the existing system, coupled with provision foi fuU man- 
hood sufirage 

Then there was the matter of plural voting In the British 
dominions and m almost all other countries, even before the 
World War, a person, if entitled to vote at all, had only one 
vote, no other arrangement seemed consistent with the idea of 
democratic government In a country, however, in which the 
suffrage was tied up as closely with property as it was in Britain, 
there was some reason why an elector should, under certain safe- 
guards, be permitted to vote in any and every constituency in 
which he could show qualification This, mdeed, had long been 
the Bntish practice A man^rmghfivote only once, at a given 
election, in any one division of a county or borough But if he 
slept in Kensington, had an office in the City of London, and 
maintained a country place in Surrey, he was entitled to vote 
m all three places He might own freehold in many counties 
and claim to vote in all ot them Until'1918, a general election 
was spread over a, period of approximately two weeks, giving the 

^Op cil , I. 213-214 
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plural voter ample opportunity, even before the day of the motor- 
cai, to get from one constituency to another and thus to vote 
from two or thiee to hah a dozen or more times And since 
there were more than half a million plural voters m the kingdom, 
one will not be surpiised to learn that electoial results were often 
aftected appreciably — or that, since the benefits of the system 
accrued almost entirely to the landholding Conservatives, the 
Liberal party early made “one man, one vote” a slogan and 
set out to accomplish the uotal suppression of the practice ^ 
Another sufiiage question came to the fore soon after the open- 
ing of the present century, namely, the enfran^isement of i 
women As early as 1847, 'the writer of a~wi 3 ely circulated 
pamphlet aigued that as long as both sexes were not “given a 
just representation” good government was unpossible,^ and 
thougE'Jolm Stuast Mill failed in 1867 to get a clause into the 
reform act of that year making women taxpayers parliamentary 
electors, an amendment to the Municipal Corporations Act in 
1869 gave them the ballot in municipal elections A national 
society to promote the cause was founded in 1867, many private 
members’ bills conferring the parliamentary franchise made their 
appearance in succeeding decades, and in 1903 a newly organized 
Woman’s Social and Political Uijioii launched a spectacular cam- 
paign aimed at forcing* the introduction of bill sponsored by 
the government, such as alone would stand any real chance of 
becoimng law 

The object sought was not attained until 1918 But mean- 
while the cause was advertised, organized, and broadened until 
it gave promise of bringing the country to a genuine crisis How 
the program grew is illustrated by the fact that whereas originally 
the demand was merely for the removal of the disquahfication 
of women cis wonsn — ^in other words, for the enfranchisement of 
women upon the same terms, in respect tO' age, residence, and 
independent ownership or occupancy of property, as men from 
about 1909 it was urged that substantially all adult women in 
the United Kingdom should be made voters The first plan 

1 A bill that would have abolished pluial voting was passed by the House of 
Commons, under Liberal leadership, m 1906, but was defeated m the House of 
Lords See H L Morns, Parliamentary Franchise Rejorm in Ensland from iSSy 
to igi 8 (New York, 1921), Chap 11 . , 

2 The subject was indeed broached as early as 1792 byMary WoUstonecraft in 
a book entitled Vindication of the Rights of Women 
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would have tneaiit the enfranchisement of about two milhon 
women, the second, of ten million A “conciliation” scheme, 
incorporated in a comprehensive electoral bill m provided 
as a first step for bestowing the suffrage in parliamentary elec- 
tions upon such women as were already permitted to vote in 
local elections — ^approximately one and one-fourth millions Pro- 
posals of every sort were blocked, however, during the pre-war 
years of the Liberal ministry of Herbert Asquith by the unyield- 
ing opposition of the prime minister and several of his colleagues, 
and by the resulting impossibihty of gettmg before Parliament 
any government measure on the subject ^ 

Finally— 'to mention only the major electoral issues that drew 
attention between 1885 and 1918— there was the perenmal ques- 
tion of redistribution Decidedly unequal, as we have seen, even 
when the arrangements of 1885 were fresh, *the constituencies 
grew still farther apart numerically as time elapsed In 1912, 
the most populous one (the Romford division of the county of 
Essex) had more than fifteen times as many people as the least 
populous one (the Irish borough of Kilkenny), and the disparity 
in the number of voters was even greater The populations of 
the hundreds of county and borough constituencies throughout 
the United Kmgdom fell at al] points between these two ex- 
tremes Again, as m 1832, it was the rural and agricultural dis- 
tnets, like Oxfordshire, Hereford, and Devon, that were over- 
represented, as compared with the ever-growing industrial and 
mming centers In particular, Ireland was excessively repre- 
sented, becaase of the declme of the island’s population by up- 
wards of half smee shortly before the middle of the mneteenth 
century ^ If the Liberals were bent upon endmg plural votmg, 

‘ The history of the nuhtant suffragist movement is told vividly m a book by 
the principal leader, t e , Emmeline Pankhurst, My Own Story (London, 1916), 
and m a different form by her daughter, i g , E Sylvia Pankhurst, m The Suffragette, 
The History of iheWoman’s MtUlant Suffrage Momnienl, 1905-ipio (London, 1911) 
A book of similar scope is A E Metcalfe, Woman’s Effort (Oxford, 1917), and a 
sympathetic but trustworthy general treatise is [Mrs ] R Strachey, The Cause, 
A Short History of the Women’s Movement in Great Britain (London, 1928) A full 
account by the leader of the non-mihtants (organized in the National Union of 
Women’s Suffrage Societies) is M G Fawcett, Woman Suffrage, A Short History 
of the Great Movement (London, 1912), and its supplement. The Women’s Victory— 
and After (London, 1920) For a convenient outlme, see H L Morris, op at, 
Chaps iu»iv, VI , 

’Total population iB 1841, 8,175,124, in 1911, 4,390,219 There had been no 
significant changes m the quota of Irish seats at any tune since 1801, because the 
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the Conservatives were no less determined upon redistribution — 
in both cases for the good and sufficient reason that existmg' 
arrangements worked to the advantage of the other party ^ A 
redistribution bill brought forward by the Balfour government 
m 1905, however, failed to reach debate, and although the Lib- 
erals, as the party in power, sponsored several electoral measures 
during the next ten years, they did not have enough mterest in 
redistribution to lead them to do more than make indefinite 
promises on the subject 

Frustrated by the Conservative House of Lords in their effort 
in 1906 to do away with plyral voting, the Liberals bent their 
efforts m the next few years to cutting away the veto power 
from the second chamber, the result being the histone Parlia- 
ment Act of 1911 , ^ and with the way thus cleared, they returned 
to electoral matters m 1912 by bringing forward the most am- 
bitious bill on the subject that had appeared in Parliament since 
1884-85 As has been indicated, nothing was to be done about a 
redistribution of seats That a new apportionment was desirable 
was indeed conceded, but the position was taken that other re- 
forms must come first There was also nothmg on woman) suf- 
frage — a subject on winch, as indicated above, the mmisters were 
quite unable to agree Three erectoral changes of majbir impor- 
tance were, however, provided for (i) replacement of the existing 
medley of complicated, overlapping, and sometimes contradktory' 
franchises by a simple, umform, residential or occupatTorral! 
franchise for men, (2) abohtion of pfural voting, and (3) sim- 
plification of the existing system of electoral registration The 
universities were also to cease to be represented as such ® 

The bill would have enfranchised more than two milhon men — 
quite as many as were reached by the great act of 1884 But it 
did not become law Indeed, it did not even pass the House of 
Commons After the ministry had reluctantly agreed to accept 


Act of Union guaranteed the country a minunum of 100, and so long as home rule 
was demed, Irish sentiment was unalterably opposed to any reduction of voting 
strength at Westminster 

^The Conservatives suffered from the over-representation of Ireland for the 
reason that the great bulk of members from that part of the realm belonged to the 
Nationahst party, which was aUied with the Liberals, especially m the movement 
for Irish home rule See p 698 below , , 

^ See pp 344-348 below » 

* This was a natural provision of a Liberal bill, smee practically all siniversity 
representatives were Conservative? 
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a woman siifirage amendment if voted by the House, the speaker 
ruled that m case such an amendment were adopted it would 
utterly change the character of the bdl, so that a new measure 
would have to be prepared and passed through all the required 
stages This was an unpleasant prospect In addition, many 
Liberals were lukewarm toward the measure, and the growing 
seriousness of the situation iii Ireland,^ besides other pressing 
busmess, left the government little time for following up the 
matter The upshot was that early in 1913 the bill was with- 
drawn and the project dropped ^ In the next eighteen months, 
a less ambitious measure, prohibiting plural voting at general 
elections (although allowing it at by-elections) was twice passed 
by the lower, though twice rejected by the upper, chamber, and 
by August, 1914, this part of the Liberal program — thanks to the 
Parhament Act of three years before— -was on the point of being 
attamed The outbreak of the World War, however, caused the 
plural voting bill, along with most other pending measures of a 
controversial nature, to be shelved, and the great opportunity 
seemed to have been lost ® 

Representation of the People Act of ipi8 — Redistribution of Seats 

As events proved, the war 6nly payed the way for a more 
comprehensive, and decidedly less partisan, reconstruction of the 
electoral system than anybody could have antiapated in earlier 
days, and, no less unexpectedly, the reform was accomphshed 
while the struggle was actually gomg on It was, of course, not 
by choice that the government turned its attention to electoral 
questions while the nation was still fighting foi its life within 
heanng of the Channel ports Rather, it was compelled to do so 
by the sheer breakdown of the electoral system, caused by whole- 
sale enhstments m the army and by the further dislocation of 
population ansing from the development of war industries The 
situation was bad enough in county, muniapal, and distnct 
elections But a parliamentary election under the abnormal 
conditions existing would have been a farce By successive special 
acts, and with general consent, the hfe of the parliament chosen 
in December, 1910, was prolonged, in order to defer, and perhaps 
to avoid altogether, a w^r-time election A general election, how- 
ever, there must eventually be, and whether before or after the 

^Seep 699 below L Morns, oi> c!S,ChaD v Ubtd Chao vu 
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cessation of hostilities, it admittedly would demand, m all justice, 
a ladically altered system of registration and voting, if not new 
franchises and other important changes At the instigation of the 
cabinet. Parliament therefore took up the matter in the s um mer 
of 1916, the first step being to set up a special conference, or com- 
mission, to study the subject and suggest the outlines of a bill. 
The 36 members of this exceptionally capable group were selected 
by the speaker of the House of Commons, with a view to fair 
representation not only of the different political parties but of all 
important schools of thought on electoral matters, e g , the be- 
lievers in proportional repiesentation, the friends of the alterna- 
tive vote, the advocates and opponents of woman suffrage, and 
the speaker himself took time from his other duties to serve as 
chairman A carefully prepared repoit was submitted after five 
months, and early^m 1918 a new Representation of the People 
Act became law ^ 

The provisions of this great piece of legislation ^ that attracted 
most attention were those which swept away all surviving restric- 
tions upon manhood suffrage and conferred the ballot upon some 
8,500,000 women, thereby raising the total numbei of voters from 
some 8,350,000 (in 1915) to slightly more than 21,300,000 Upon 
the basis of this vastly ^augmented electorate, however, the act 
went on to elect an electoral system showing novel features at 
almost every turn, and the measure will be entirely misunder- 
stood if thought of as only a suffrage law hke the act of 1884, 
or even as a suffrage-reapportionment statute hk^ the acts of 
1832 and 1867 Redistribution of seats, plural voting, registra- 
tion of electors, absent votmg, proxy votmg, campaign expend- 
itures — all were dealt with in detail, so that, except as will be 

1 The “Speaker’s Conference,” as the commission was aptly called, began work 
on October 10, igi6 Its report was presented to the House of Commons in the 
following March, and the bill based on its recommendations was mtroduced on 
May s Debate proceeded intermittently until December 7, when the measure, 
considerably enlarged, was passed and sent to the House of Lords Here, seventeen 
days were devoted to it, and on January 30, igi8, it was returned to the House of 
Commons witli eighty-seven pages of amendments Pressure of time made for 
compromise, and on February 6 the houses came to agreement upon a completed 
bill, which foithwith leceived the kmg’s assent For the report, see Letter from 
Mr S-peaker to the Prime Minister, CmA 8463(1917) Cf J Kmg, “The Speaker’s 
Conference on Electoral Reform,” Contemp Rev ,,Mar , 1917, W H IJickinson, 
The Reform Act of igi 8 (London, 1918), repnnted m part it).E M Sait and D P 
Barrows, British Politics in Transition, 83-93 

® Together with an accompanying act applying to Ireland 
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indicated below, practically the whole electoral law as it stands 
today IS to be found within the four coiners of this remarkable 
■war-time statute 

To begin with — circumstances bemg as they were — there was 
never any doubt that the new legislation would make a general 
redistribution of seats Taking as a standard one member for 
every 70,000 people m Great Bntain, and one for every 43,000 m 
Ireland, it merged 44 old boroughs with the county constit- 
uencies surrounding them, took five seats from sparsely populated 
agncultural regions, bestowed representation on 31 new bor- 
oughs, and m other ways so rearranged the constituencies as to 
bring up the whole number of members of the House of Com- 
mons — already the largest legislative assemblage in the world — 
from 670 to 707 England, -with 492 seats, gained 31 , Wales with 
36, Scotland with 74, ^nd Ireland with 105,'" gained two each ^ 
The arrangement for Ireland was admittedly provisional, because 
while the Home Rule Act of 1914 was still on the statute book, 
it was not in actual operation, and the understandmg on all 
sides was that the measure would not be put mto effect — ^if ever — 
untd it should have been amended In pomt of fact, agreements 
arrived at a few years later (1921-22) gave the greater part 
of the island the status of a Self-governmg dominion without 
representation at Westminster and assigned the small remaining 
northern section a quota of 13 seats, thereby reducmg the 
total membership of the House of Commons, as we have seen, 
from 707 to^6i5 The adt of 1918 further reduced the number 
of constituencies returning more than one member But, as 
noted above, it failed to make provision for any future redis- 
tnbutions of seats, periodic or otherwise 


The Parhamentary Suffrage since igi8 

Efforts to adapt electoral machmery to the conditions created 
by the war early convinced the Speaker’s Conference that the 
old practice of definmg franchises solely in terms of relationship 


‘ The distnhuUon, in full, was as follows 


England and Wales 
Scotland 
Ireland ^ 

Total 


Counties 

Boroughs 

Univeesities 

Total 

2 S 4 

366 

8 

S28 

38 

33 

3 

14 

80 

21 

_4 

105 

373 

330 

IS 

707 


The diBtnbution as tt stands today is shown on p 252 above 
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to property ought to be given up, and that in heu of it the prin- 
ciple should be adopted that the suffrage is a personal pnvflege, 
to be enjoyed by the individual simply as a citizen, and witli 
no longer any distinction between residents of counties and of 
boroughs In the mam, the two houses accepted this view, and 
hence the act swept away the existing intricate parliamentary 
franchises, assimilated the county and borough franchises for the 
first time in a single uniform system, enfranchised several million 
men who were unable to meet the old tests, enfranchised also 
about 8,500,000 women on the basis of qualifications possessed 
either by themselves or by their husbands, and created a spedal, 
supplementary military and" naval franchise for the benefit of 
members of the two services not hkely otherwise to be reached.* 

In their zeal for uniformity, the framers of the measure stopped 
short, howevei, ohgivmg men and women the ballot on identical 
terms, and until fresh legislation on the subject was enacted in 
1928 there continued to be one set of requirements for the sterner 
sex and another for the gentler The qualifications required of 
male electors at last became relatively simple Any man who 
is a British subject, 21 years of age or over, and not restrained 
by any legal incapacity, is entitled to have his name on the 
voters’ list m the constituency ui which he resides, provided he 
has been a resident of -that constituency for a period of three 
months ending m the June before the annual preparation of the 
register, or even if he has hved for part of the qualifying period 
in some other constituency m the same or a contiguous county 
or borough Neither tax-paymg nor educational qualifications — 
both well known m the United States — have ahy place m the 
system There are, of course, disqiiahfications Peers may not 
vote in parliamentary elections, on the theory that as members 
of the upper house they are already endowed with an appropnate 
amount of political power ^ Lunatics and idiots are naturally 
debarred, and likewise persons convicted of treason or felony as 
long as the sentence has not been served or paidon granted But 
people receiving aid out of the pubhc funds for poor rehef, though 
disqualified before 1918, are no longer so 

* Qualifications for voting m local, % e , county and borough, elections were, of 
course, not affected, and are still tied up with the ownership or occupancy of prop- 
erty As a consequence, the local government electorate is decidedly smaller than 
the parhamentary See p 656 below " 

“ Irish peers sitting m the Housj of Commons are excepted 
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The outbieak of the war in 1914 seemed to end all hope for 
early legislation on woman suftiage The ultimate effect was, 
however, quite the opposite Within two and a half years, the 
conflict brought the suffragists an advantage which no amount 
of agitaUon bad ever won foi them, i e , the active backing of 
the government, and a few months more carried then cause to a 
victorious conclusion which might not have been reached in a 
full decade of peace Now that men were to have the suffrage 
as persons, rather than simply as owners or occupiers of property, 
it was more than ever difficull to withhold it from women In- 
deed, in the present juncture — ^in the face of woman’s superb 
sendees to the nation during the War — to withhold it was quite 
impossible Powerful opposition, of couise, was raised All of 
the old anti-suffrage arguments were heard again, and in addition 
it was contended, with a certain amoimt of plausibility, that a 
woman’s enfranchisement act ought not to be put on the statute 
book rvithout a referendum, or by a parliament which had over- 
run its tune by two full years, or while three milhon men, in- 
cludmg more than one-fifth of the members of the House of 
Commons, were absent in military service There was the awk- 
ward situation, too, that the war had so depleted the man-power 
of the nation that if women were given the suffrage on the same 
terms as men there would be a heavy preponderance of female 
voters, even after the soldiers should have returned from over- 
seas 1 And when it was proposed that the mascuhnity of the 
electorate be safeguardedoby giving qualified women the ballot 
only at the^S-ge of 30, it was objected, on the one side, that this 
w'as an arbitrary, illogical, and unfair disposition of the matter 
(especially as more than three-fourths of the women employed in 
the munition plants were under that age), and, on the other, 
that even if it were done, the disparity, as a matter of practical 
pohey, could not long be maintained 

^ Still other objections laJsed were (i) that milhons of inexperienced women 
voters ought not to be added to the electorate at precisely the time when the 
problems of war, peace, and reconstruction uere about to make the largest de- 
mands upon the electoral capacities of the naUon, (2) that, in the words of Mrs 
Humphry Ward, the proposed measure would “cripple disastrously the indispen- 
sable conservative forces of the country at a time when there is a most imperative 
need of a due balance betn’een conservative and liberal pnnciples and influences,” 
and (3) that the wholesale enfrenchisement of women was dictated largely by the 
I^bor party, which exjiooted to turn the new stream of electoral power to its own 
advantage 
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There was, at the time, however, no feasible alternative, and 
accordingly the act as passed conferred the parhamentary suf- 
frage on every female British subject 30 years of age, or over, 
who was herself, or whose husband was, entitled to be registered 
as a local government elector by virtue of the occupation of a 
dwelhng-house, without regard to value, or of land or other 
premises of the yearly rental value of £5 This sounds more 
complicated than it really is The cardinal points are that the 
suffrage for women of requisite age, unhke that for men, was 
to be determmed m relation to local, « e , county or borough, 
government status, that a woman who was entitled to vote m 
local elections by reason of "either of the specified property re- 
lationships might vote, if duly registered, for a member of Par- 
hament, and that, even though she was not a local government 
elector, she could* still vote in a parliamentary election if her 
husband was a local elector on either specified basis The dis- 
qualifications laid down for men were to hold good also for women 
in so far as applicable, except that peeresses in their own right ^ 
were not to be debarred 

This legislation marked a long step m the direction of equal 
suffrage for men and women, but nevertheless deliberately 
stopped short of estabhshmg it' Unlike men, women could not 
qualify independently, as simple residents (mdeed there was no 
residential qualification for women at all), and there was a dif- 
ferential of nine years m favor of men in the age requirement 
Everybody understood that this discrmunation in the matter 
of age was designed primarily to meet an abnonmal situation 
created by the war, and from the first it was fair to assume that 
after the male population should have regamed something like 
its customary numerical proportion the law would be changed. 
Hardly was the act on the statute book, however, before those 
who had been responsible for the triumph set about brmging 
their work to its logical conclusion The National Umon of 
Women Suffrage Societies reorganized itself under the name of 
the National Umon of Societies for Equal Citizenship and 
adopted a program which stressed equal suffrage for the sexes, 
the Liberal and Labor parties were induced to put planks on 
the subject in their respective platforms, Conservative sentiment 
was roused to a point which led the Baldwm ramistry of 1924 to 

1 See pp 321-322 below 
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enter o£&ce pledged to the establishment of equal votmg rights 
during the hfe of the existing parhament A bill passed its second 
readmg m the House of Commons m 1924, but was sidetiacked, 
but finally, in 1928, a measure meeting substantially aU de- 
mands— the Representation of the People (Equal Franchise) 
-gpi_became law Notwithstanding much heated opposition to 
the so-called “vote for flappers,” the voting age for women was 
xeduced to 21, and all other provisions of the 1918 law which sub- 
jected women to tests different from those apphed to men were 
repealed The result was to add more than 5,000,000 women 
to the electorate, bringing up the total of female voters to some- 
thing like 14,500,000, as compared with 12,500,000 men — a grand 
total of 27,000,000, or about 60 per cent of the entire population 
of the country, as compared with 4 per cent in 1831 

Far from abolishing university representation, as the govern- 
ment bill of 1912 proposed to do, the act of 1918 increased the 
number of institutions entitled to be represented, the number of 
university members, and the number of holders of degrees quali- 
fied to take part in the election of university representatives ^ 
In general, holders of all degrees (except honorary ones) may 
now participate, whereas formerly the privilege was restricted to 
recipients of the older arts degrees This applies to women 
equally with men, and in the case of Cambridge, which does not 
yet give degrees to women, but only “titles to degrees,” a woman 
may be enrolled as a voter if she can show that she has fulfilled 
the conditions that would* entitle a man to a degree ^ 

Electorahreform under the auspices of a government of which 
Mr Lloyd George was head nught have been expected to bring 
plural voting absolutely to an end, and if the Liberals could 
have had their way, it would have done so The Conservatives, 
however — and not merely the members of the party of that name 
but other people of conservative bent — ^insisted upon retauiing 
it, for the same reason that they urged adoption of a plan of 
proportional representation,^ 2. e , to help protect the more edu- 
cated and wealthy part of the electorate from being submerged 

^ It was practically necessary either to abolish the system or to extend it, because 
if it was to be continued at the claims of certain of the younger universities, 
and of certain groups of degree-holders of older and younger ones ahke, could not 
be denied" 

^ At Oxford, women'for the first time became eligible for all degrees m 1935 

’Seep 313 below , 
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by the flood of labormg-dass votes The Liberal leaders pressed 
their point only to the extent of securing a restriction of the 
number of votes that any one elector may cast to two, as com- 
pared with five, or ten, or in fact any number whatever, under 
the old system As matters now stand (since the supplementary 
legislation of 1928), an elector — man or woman — ^may vote m 
one constituency as a resident and m another as an occupier of 
land or other premises, of an annual rental value of £10, for 
purposes of business, a trade, or a profession, or an elector may 
have a second vote as holder of a univeisity degree But m no 
case may a person have more than two votes, or, of course, more 
than one m any single constituency 

So far as the composition of the electorate is concerned, few 
questions now remain to be settled There are plenty of prob- 
lems relating to th&,electoral system generally,^ but the make-up 
of the electorate has pretty well passed out of the realm of con- 
troversy It has been suggested that the voting age for both 
men and women be raised to 25 (as in Denmark, the Nether- 
lands, and Japan), or on the other hand lowered to 20 (as m 
Germany, Switzerland, and Austria), but there is httle mterest 
m the matter It will continue to be proposed that the separate 
representation of the universities be terminated, which would 
mean to abolish the un>versity electorate, and something may 
be done on this score, even though, as we have seen, the act of 
1918 moved rather in the opposite direction Somewhat related 
IS the question of plural voting Except as it survives in Britain 
m the attenuated form of “ dual voting,” plural votinghas become 
practically obsolete throughout the world In Britain, it still 
obstructs the fullest realization of equalitarian democracy, and 
total suppression of it is likely to continue to be an issue of some 
importance On its present basis, however, it has less weighty 
political significance than formerly, and httle has been said about 
It in these last ten or twelve years Since nobody would suggest 
that degree-holders be restiicted to voting for university mem- 
bers, plural voting will doubtless survive as long as the univer- 
sities continue to be represented separately Even so, it would, 
of course, be possible to cut off at any time the privilege of two 
votes on the separate bases of residence and occupation, and 
while there seems to be no strong interest'in the ijiatter at present, 
^ Some of these are reviewed m the followuiR chaoter 
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one may venture the guess that this will be the next point at 
which statutory change m the composition of the electoiate will 
be made ' 

' Ilie act of ioi8 and the suffrage system for whirh it provided are descnbed 
succinctly in W R Anson, Law mid Custom of the Constitution (5th ed ), i, 105-132, 
and are gn en full treatment in H L Morns, op cit , Chap ix, J L Seager, Par- 
ha iwnlarv Llections under the Reform Act of igiS as Amended by Later Legislation 
(L indon, 1921), and H Eraser, The Representation of the People Acts, igiS to iq21 
(2nd ed , London, 1921) For purposes of general comparison with the United 
States, see F 4 Ogg and P O Ray, Introduction to Americail Government 
C5th ed ), Chap ix, K H Porter, Ristory of Suffrage in the United States 
(Chicago, 1918I 
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PARLIAMENTARY ELECTIONS 

Members of legislative bodies in the United States invariably 
have fixed terms (two, four, six years, as the case may be), and 
hence are elected at intervals of uniform length In Bntam, the 
same is true of county and borough councillors, but not of mem- 
bers of the House of Commons The latter are elected anew 
whenever, and as often as, a previous House is dissolved The 
Parliament Act of 1911 does indeed make the maximum hfe of a 
parliament — and therefore the maximum interval between elec- 
tions — five years But under extraordmary conditions, even this 
hmitation may be waived by simple act of the two houses, as 
happened when, for war-tune reasons, the parhament elected 
in December, 1910, prolonged its own existence until November, 
1918 That full power to ordam such an extension is possessed 
affords some indication of the (difference between the constitu- 
tional status of the British Parliament and that of the Congress 
of the United States 

Dissolution and Writs of Election 

Prior to 1688, a parhament could be terminated m two ways, 
le ,\>y decree of the sovereign or by his death The second mode 
no longer exists, in keeping with the newei prmciple that a 
parliament is “the king’s” only in name, the Refoim Act of 1867 
made the duration of a parhament entirely independent of the 
“demise of the crown,” so that, for instance, upon the passing of 
George V m January, 1936, his last parhament immediately be- 
came Edwaid VIII’s first The other mode of bringmg a parha- 
ment to an end, and thus preapitatmg a general election, remams, 
but subject to two important limitations first, the decision to dis- 
solve is no longer made by the sovereign, and second, ever since 
1693 the maximum duration of a parhament has been a^subject 
of statutory regulation From the date mentioned to 1716) th^ 
period was three years, thepceforth to 1911, it was seven years, 
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Since 1911, it has been five years ^ In point of fact, only one 
parliament m the last century and a half (that of 1867-73) has 
been allowed to run its full term, and so “die a natural death ” ^ 
Many have been cut short by a defeat of the ministry in the 
House of Commons, leading the premier and his colleagues to 
decide upon an appeal to the country, or, similarly, by the desire 
of a newly installed mimstry to seek an express endorsement and 
mandate from the people Many have been termmated merely 
because at some stage m the course of the seven-year (later five- 
year) penod the imnisters judged the situation favoiable foi an 
electoral triumph conferring a new lease of official fife ® Three or 
lour years may pass without an election, on the other hand, there 
may be two elections in a single year, as in 1910, 01 one in each of 
thiee successive years, as in 1922-24 Except in so far as their 
hands are forced by failure of support in the House of Commons, 
the matter hes entirely with the prime minister and his associates 
in the cabinet, and it goes without saying that this gives them and 
their party a considerable tactical advantage. They can nurse the 
country along until the situation is ripe for them purposes, and 
then announce a dissolution, indeed, they may deliberately 
“spring an election” so timed as to catch their opponents off 
their guard, although the trick *is a familiar one, and all parties 
try to be constantly in readiness The finnisters, to be sure, will 
not make their decision lightly, for their feUow-partisans do not 
rehsh bemg put to the trouble and expense of seeking reelection 
any more than do other people, and besides there is always the 
possibihty o't falhng victim to miscalculation * One of the mam 
advantages of the cabinet system is its tendency to bring about 
eleebons when, and only when, there are genuine issues to be 
settled ^ Under the American fixed-term plan, parties and candi- 


^ It was shortened to this figure because of the increase of the Commons’ power 
ansmg from the curbing of the House of Lords See p 342 below 

= As has been observed, the war-time parhament of 1910-18 overran its regular 
term, but ev'en it did not expire automatically by hmitation of tune 
’ The election of 1935 affords an example See p 534 below 
* A. notable instance of such misjudgment was the dissolution of 1923, decided 
upon rather hesitantly by a cabinet that apparently had a long lease of life, m 
deference to Pnme Minister Baldwin’s desire to go to the comitry with a program 
of tariff reform See p 503 below 

‘ France is the one country having cabinet government m which this advantage 
IS not realized For a vanety of teasons, there are no dissolutions, and parliamentary 

^ ^ Governments 
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dates are sometimes hard put to it to find issues when election 
time inexorably comes around Even m Britain, elections are 
sometimes called, not because a clash on some outstanding issue 
has set the nation by the ears, but only because of a tactical de- 
asion by the cabinet in its own mterest, or, as in 1929, because 
of the appioachmg expiration of the existing parhament’s five- 
year mandate There are arguments for longer, as well as for 
shorter, intervals between elections But the thmg chiefly to be 
desired is that elections shall be possible whenever pubhc affairs 
reach a juncture where the government needs to be guided by a 
fresh expression of the wiU of the electorate, and the British 
system comes nearer to guaranteeing this than does any other ^ 

When an appeal to the country has been decided upon, a 
royal proclamation is issued which not only dissolves the two 
houses but indicatSs the desire of the king to “meet our people 
and to have their advice in Parhament,” and announces that 
the Lord Chancellor and the governor of Northern Ireland have 
been instructed to issue the necessary writs Writs of summons 
are sent to the members of the House of Lords (except the Scot- 
tish representative peers) individually, writs of election are dis- 
patched to sheriffs of counties, mayors of boroughs, and chairmen 
of urban district councils, requiring them, as “returnmg officers,” 
to make proper arrangements for the selection of members of the 
lower house ^ Thus is set in motion the electoral machinery, 
which does not stop until the new House of Commons has been 
chosen and is in session 

Nomination of Candidates 

British elections proceed with alacrity, and on the eighth day 
after the proclamation (Sundays and other holidays excepted) 
all nommations must be made On its face, the nominating proc- 
ess IS exceedingly simple There is neither convention nor pri- 

1 On the general subject of dissolutions, see M MacDonagh, The Pageant of 
Parliament, ii, Chap xix, C K Wang, Dissolution of the British Parhament, 1832- 
1031 (New York, 1934) A list of parliaments, with dates of first meeting and 
dissolution, will be found in Const I ear Booh (London, 193s), 146 

® For the form of the writs, see W R Anson, Low and Custom of the Conshtuhon 
(jth ed ), I, 55-56 In the comparatively few instances in which a constituency in- 
cludes moie than one administrative area, the returnmg officer is such sheriff, 
mayoi, or chairman as the Home Secretary may deSignate In all cases, ftie actual 
duties are performed by the registration officer (normally the clerk), who may ap- 
pomt deputies 
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mary, and all that is required by law is that a peison who aspires 
to be a candidate shall, on the prescribed day, file with the re- 
turning officer a paper setting forth his name, residence, and 
business or profession, together with the names and addresses 
of two registered voters of the constituency who piopose and 
second him and of eight others who “assent” — this, and one other 
thing, namely, a deposit of £150, to be forfeited unless the candi- 
date proves to be unopposed or receives more than one-eighth of 
the total vote cast in his constituency on polhng day That this 
latter safeguard against frivolous and useless candidacies is 
fairly effective — especially in frightenmg off candidates of piop- 
agandist organizations who would run, not with any hope of 
wmning, but merely to advertise their doctrines — is indicated 
by the fact that normally not more than 30 or 40 candidates in 
the entire country are compelled to pay the forfeit ^ 

Of course, there is more to the matter of nominations than the 
hit-and-miss procedure suggested by the precedmg paragraph 
Leaders and committees of local party organizations look over 
the available material, balance oft one aspirant’s quahfications 
against those of another, confer and arrive at decisions Central 
party offices at London propose non-resident candidates if none 
of satisfactory character can be found locally, or even virtually 
impose a candidate upon the party orgaruzation m a constituency 
if he be one who must somehow be taken care of And so, in one 
way or another, candidates are sufficiently agreed upon, and even 
announced, m advance td obviate uncertamty and delay should 
a dissolution take place suddenly and unexpectedly ® Contrary 
to what might be expected by a person familiar only with the 
formal rules on the subject, m the great majority of single-member 

1 In 1929, however, the number rose to in, and m 1931 it was 84 Since 1882, 
parhamentary candidates in Canada have been required to deposit with the re- 
tummg officer the sum of S200, which is returned only in case the candidate is 
successful or obtains a number of votes at least equal to half the number polled by 
the candidate elected In Japan, under an electoiai laiv of 1925, candidates must 
deposit the sum of 2,000 yen ($1,000), to be forfeited unless they obtain one-tenth 
as many votes as the quotient obtained by dividing the number of voters m the 
district by the number of seats to be filled For arrangements on Bimilar lines 
m the Irish Free State, see p 721 below 

= Lists of prospective candidates are not only kept by the^central party office, 
but sometimes pubhshed See Liberal Year Book for ipsS,pp yS-rig OnMarchi, 
1929, long before eyen the Jate of the 1929 general election was fixed— more 
than 400 accepted Liberal candidates were convened at London and addressed by 
Mr Lloyd George on the party’s pohcies m •the coming campaign 
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constituencies only two or three candidates enter the hsts~quite 
frequently three, of course, since the rise of Labor to the rank of a 
major party, although the eclipse of the Liberals in more recent 
years has again made two the more common number And one 
will not be surprised to learn that while ten signatures suffice to 
meet the requirements of the law, candidates fiequently deposit 
several papers containing scores, and even hundreds, of names of 
voters of various classes and sections in the constituency, in order 
to give an impression of popularity ^ The truth is that the matter 
IS so completely under the control of the party orgamzations , 
that theie is practically no room for candidacies except those 
which these organizations endorse ^ The man — especially the 
beginner— who aspires to be a candidate must either wait until 
the organization (local or national) invites him or look about for a 
constituency m whfch he may ingratiate himself with people of 
influence and eventually win acceptance Often it is far more 
difficult to obtain adoption as a candidate than to secure election 
after being nominated Especially is this true in the Conservative 
party, where, as an ex-Commoner (a Liberal, but of Conservative 
antecedents) testifies, such acid tests are apphed as “Can you 
subscribe £500 a year to the local organization? Can you pay 
your election expenses? Can you 'keep up the dignity of the local 
traditions of the party by subscribing liberally to aU local enter- 
prises ?” The same witness, however, goes on to say that 
perhaps, after all, an even severer test is apphed by the other 
parties, z e , “Have you suffiaent ability to persuade^oi/ier people 
to find your expenses? ” ^ 

QuahficaUons, Legal and Oilier 

Who IS ehgible to be nominated? Or, to put it differently, 
what qualifications must a person have in order to be elected 
and seated at Westminster? A history of the laws that have at 

^ A candidate may also seek to set forth his claims and virtues in his nomination 
paper One candidate in the 1935 election described himself m his original paper 
as “an honest pohtician ” The retummg oflicer accepted the paper, however, 
ordy after the characterization had been amended to read, “politician ” 

“ The abnormal and unsettled state of parties smee 1931 has, however, brought 
an appreciable mcrease of “independent” candidacies In 1935, there were some 
40 such 

® F Giay, The Confesstons of a Candtdak (LonSon, 1925), 6 Cf Chap 11 of 
tins same book on “the choice of a constituency and selection as a candidate,” also 
H Finer, The Theory and Prachce <of Modern Government, 1, 416-424 
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one tune or another governed quahfications for menabership in 
the House of Commons would fill a volume, but regulations on 
the subject nowadays are liberal and relatively simple Measures 
passed in the fifteenth century required residence m the county or 
borough represented These soon fell into disuse, but rehgious 
tests set up severe restrictions, and early in the eighteenth century 
property requirements were added ^ The last obsolete residential 
requirement was repealed m 1774, ^ property qualifications, which 
had proved easy to evade through fictitious conveyances of land,® 
were swept away m 1858, and the last survival of religious tests 
IS to be seen in the present rule disqualifying clergymen of the 
Church of England,^ mimsters of the Church of Scotland, and 
Roman Catholic priests Nowadays the only requirements of a 
positive character are that the member be of age,® a British sub- 
ject (by birth or naturalization), and willing fo take a very simple 
oath or affirmation of allegiance compatible with any shade of 
rehgious behef or disbehef Negatively, certam other require- 


1 By an act of 1711, requiring (with a few excepUons) that county members 
have an income from land of £600 a year and borough members half that amount 
The measure was designed to perpetuate the ascendancy of the “country,” or Tory 
party, as against the rich manufacturers and traders, who were largely Whigs 
Swift descnbed it as “the greatest security that was ever contnved for preserving 
the constituUon, which otherxvise might m a little Ume be wholly at the mercy of 
the momed mterest ” Not until in 1838 were geiJeral property or professional in- 
comes allowed to be counted toward meeting the quahCcation 
^ For mterestmg comment on the advantages of a system which not only per- 
mits, but encourages, consUtuencies to take from any place in the national juris- 
diction anyone they desire foi, service as their representative, see H J Ford 
RepresentalmCovenimeiU, 165-170 Under Amencan practice,members of Congress 
must be residents of the state, but not necessarily of the district, from w'hich they 
are elected Except m a few mstances in the largest aties, however, congressmen 
^’'^hy usage as old as Congress itself — almost invariably residents of their distncts 
and It IS not worth while for an outsider to seek election See J Bryce, The Amencan 
CommonyeaUIi^th ed ), i, rgi-igs, and H W Honvill, TIk Usages of the American 
Lomtluhon, Chap ix A list of “parliamentary migrations” would mclude most 
of the greatnames m modem Bntish politics Thus, Gladstone sat successively for 
Ne\wL, Orfotd University, South Lancashire, Greenwich, and Midlothian, Balfour 
tor Hertford, East Manchester, and the City of London, Asquith for East Fife and 
GHsgow Blackfnars (Glasgow), Dulwich, Bootle, and Central 

® Pitt, Burke, Fox, and Shendan are only a few of the many members who at 
one tune or another were beneficianes of this practice 
‘Since the disestablishment of the Anglican Church in Wales in 1020, Anglican 
ulergynien in that part of the realm are eligible 

winked at until w ithm the past hundred 
1 Russell, and other noted members were elected and seated 

beiore they were twenty one ^ 
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ments are imposed by the debarment not only of clergymen of 
the three historic churches named, but of peers (except that Irish 
peers may sit for any but Irish constituencies), persons holding 
contracts from the government, convicts, lunatics and idiots, 
pensioners of the state (except as former civd servants or diplo- 
mats), and holders of oiSce under the crown except such as are 
regarded as of a political nature ^ From a very remote day, the 
sheriffs of counties and the mayors of boroughs, as being officials 
m charge of parliamentary elections, have been excluded, and 
persons who as candidates for seats have violated the corrupt and 
illegal practices laws, or have condoned such violation in their 
behalf, aie debarred for seven’years, and mdeed permanently so 
far as the constituency in which the offense occurred is con- 
cerned ^ 

Women first became ehgiblc to sit in the House of Commons 
as a result of legislation supplementary to the Representation of 
the People Act of igiS No sooner was that measure — which, as 
we have seen, made voters of some 8,500,000 women — on the 
statute book than the question arose as to whether women were 
eligible for election The law officers of the crown took a negative 
view Women, however, began to announce their intention to be 
candidates, the Labor party declated in favor of female eligibility, 
and the House of Commons went on record by a decisive vote in 
favor of prompt enactment of a law dealmg specifically with the 
subject Opposition was half-hearted, and such serious discussion 
as took place centered around the question of amending the 
hurriedly introduced bill so as to abolish a wide vanbty of legal 
disquahfications against women as such ^ In the House of Lords, 
it was suggested that the measure be made to mclude authonza- 
tion of peeresses m their own right ^ to sit and vote m the second 
chamber, but it was successfully argued that this subject ought 
to be left foi separate legislation, and m November, 1918, the 

^Seepp 210-211 above 

^ If the violaUon was without the candidate’s knowledge or approval, the penalty 
•does not extend beyond debarment for seven years m the constituency concerned 
For a list of statutes pertaining to disqualifications of the several lands, see W R 
Anson, Law and Cnstojn of the Conshtuhon (5th ed ), i, 101-104 The earlier history 
of parliamentary qualifications is related at length in E Porntt, Unreformed House 
of Commofis, i, Chaps vii-xi 

® This proposal did not pievail, but in the mam it was realized in the 5 »ex Dis- 
qualificabon Removal Act of the followmg year 

* See pp 321-322 below 



288 


ENGLISH GOVERNMENT AND POLITICS 


Parliament (Qualification of Women) Act, as it came from the 
House of Commons, was carried through its final stages At the 
elections of the followmg month, one woman candidate was 
successful, although, being a Sinn Feiner, she did not take her 
seat ^ The first woman who actually served as a member of 
Parliament was Lady Astor, the American-boin wife of Viscount 
Astor After a spiiited campaign, she, as a Unionist candidate, 
defeated her Liberal and Labor rivals in a by-election on Novem- 
ber IS, 1919 The legislation of 1918 fixes no age limit for election 
to the chamber, which of course means that women are eligible 
at the same age as men * 

What sorts of people become candidates for seats in Parhament, 
and win them? The answer is more hterally, “All kinds,” than it 
w'ould be in relation to perhaps any other important legislative 
assemblage in the world, and far moie so in relation to the British 
Paihament today than before the rise of the Labor party to its 
present importance On the green benches sit great landowners, 
sons of peers, bank directors, coal and iron magnates, men with 
rmlitary titles, along with teachers, joumahsts, clerg}unen, 
shopkeepers, accountants, farmers, miners, soldiers, sailors, and 
miscellaneous manual laborers Hardly a business, a social 
class, a profession, or an interest is without representation 
There are lawyers, but a conspicuous and significant contrast with 
Amencan legislatures, both national and state, is the relatively 
small number of them and the less important r 61 e which they 
play In 1925, when there were 262 members of the legal pro- 
fession in the House of Representatives at Washmgton, there were 
only 90 m the much more numerous House of Commons at West- 
minster There is never a Congress in which lawyers do not 
preponderate, there is never a House of Commons in which they 
constitute more than a fifth to a sixth of the membership On 
this account, and because of the growing numbers of trade union 

1 See p 495 below 

* -V Comstock, "Women Members of European Parliaments/’ Amer Poht Set 
Rtv , May, 1926, 370-3S4, M Hamilton, "Women in Politics,” Poht Qiiar , Apr- 
June, 1932 In all, 21 difterent women were elected to the House of Commons from 
1919 up to, and including, the general election of 1929 The feminme contingent 
m the House elected m 1931 numbered 15 (13 Conservatives, one — Miss Megan 
Lloyd George -Liberal, and one Independent), in the House elected in 1935, eight 
(six Conservatives, one Liberal, and one Laborite) It may be noted that a 
Qualification of Women Act of 1907 unmarried women eligible to member- 
ship in borough and county councils and in boards of poor-law guardians 
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ofScials and other members identified with the working classes, 
the House of Commons is a considerably more perfect mirror of 
the British population as a whole, in its actual proportions, than 
is our House of Representatives of the American people generally ^ 

Electoral Campaigns 

Electoral campaigns in the United States are long-drawn-out, 
and often rather tedious, affairs In Britain, they are at least 
never long-drawn-out There is a sense, of course, in which they 
may be said to be going on most of the time The parties are 
pei-petually sparring for advantage By-elections to fill vacant 
seats keep up the spirit of contest Men who propose to go m for a 
parliamentary career address pubhc gathermgs, subscribe to civic 
and plulanthropic causes, and in a dozen other ways keep them- 
selves before and iligratiate themselves with the people of the 
constituency to which they are pmning their hopes Members 
who want to continue then public careers systematically “nurse” 
their constituencies in similar fashion ^ And of course ^hen a 
dissolution looms in the offing, party committees and candidates 

iH W Honvill, The Usages of the American ConsMulton (Oxford, Jgaf), 171 
See J A Thomas, “The House of Commons, 1832-1867, A Functional Analysis,” 
Economica, Mar , 1925, and for a descnptfon of tlie social and economic structure 
of the House of Coiiunons 23 y&rs or more ago, J Redhch, Procedure of the House 
of Commons, ii, 115-130 A similar analysis o& the situation m days before the 
reform acts will be found in E Poriitt, The Unreformed House of Commons, 1, 
Chap XXVI, and about 1760, in L B Nsanitv, The Structure of Polthcs at the Accession 
of George III, i. Chap 1 A full tabulation of ths professional connections or in- 
terests of the members of the House of Commons in 1934, classified Slso by parties, 
13 presented in Const } ear Book (1935), 159-190 “Of the 194 Labor members 
in the present House of Commons [1925], roughly 136 are connected with manual 
working occupations, and 48 with what it is customary to dcscnbe as the liberal 
professions In the former, by far the largest single group is the miners, who number 
46 The latter are extremely miscellaneous, including 14 journalists, 12 business 
men, 12 teachers, five lawyers, three doctors, and a miscellaneous group rangmg 
from peeis to the humblest of God’s creatures, such as university lecturers ” 
R H Tawney, The British Labor Movement (New Haven, 1925), 40 The over- 
whelmingly Conservative House elected in 1931, under highly abnormal pohtical 
conditions, contained, for these times, a very high proporhon of people of wealth 
and title, and therefore boro striking resemblance to parliaments of Victorian 
days Both its piedecessor, however, and its successor elected m 1935 were un- 
doubtedly more typical of the sort of thing that may be expected m the future Brief 
biographical sketches of aU members of both houses of Parliament will be found 
in successive issues of Dod’s Parliamentary Companion 

“ On the methods— and the humors— of nursing a constituency, see if Gray, 
The Confessions of a Candidate, Chaps iv-v, and M MacDonagh, The Pageant of 
Parliament, 1, Chap v » 
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set actively to work without awaiting the moment when it will 
actually befall The “campaign,” however, in the stricter sense 
of the word is hmitcd to less than three weeks Nommations are 
made eight days after dissolution, and the people go to the polls 
nine days after that, Sundays and other hohdays excluded In 
these eighteen or mneteen days, aU told, the battle of the ballots 
must be fought ® 

Brevity is not the only respect m which the British campaign 
differs from the American There is no pohtical platform in 
quite the sense m which we have it m this country To be sure, 
the national conferences, or congresses, held by aU of the parties 
at least once a year mvariably adopt resolutions setting forth 
party principles and pohcies Furthermore, at the opening of a 
campaign a general statement of the issues to be pressed m that 
contest IS hkely to come from the prune minifter (in behalf of the 
party in powei), and similarly from the opposition leader or 
leaders Every candidate is, howevei, entitled to issue his own 
address or manifesto to the people of his constituency, and on 
this address — ^v^hich may differ appreciably from any geneial 
statement issued by his party and from the addresses of other 
candidates bearing the same party label — he makes his fight 
Authorized by law to send one •communication post-free to every 
voter in his constituency, the candidate can circulate his mani- 
festo without other expense than for pnnting, and in this way, 
as a rule, his campaign is formally launched Too much stress 
should not,, however, be placed upon the platform as an element 
of contrast between Bntish and American elections Every Brit- 
ish party — ^particularly Labor — has, at any given election, a sub- 
stantially agreed program which is to all intents and purposes 
a platform, even if not drawn up and promulgated for the par- 
ticular occasion by a representative convention oi other body on 
the Amencan plan Conversely, convention-made platfoims in 
Amenca frequently play a less important r61e than the pro- 
nouncements of individual candidates, as notably in the case of 
the presidential election of 1928 

The country is moie wrought up at some elections than at 

’ Thus the party maneuvering leading up to the general election of June, rgeg, 
started^at least with the conferences of the three pnncipal parties held m September 
and October, igaS * 

* Electoral campaigns are relatively brief m all cabinet-government countries 
In France, they seldom exceed three or fou» weeks 
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others, and contests are keener in some constituencies than m 
others ^ But even in the most one-sided fight, in the most apa- 
thetic election, the appeal to the voters is more or less of the whirl- 
wind variety In the course of it, every reputable means known to 
pohticians the world over is employed — and of course, sometimes 
expedients not quite so unexceptionable Meetings are held in 
halls and parks, and on street corners, advertisements are placed 
m newspapers, hterature, although less than m America, is sent 
to the voters thiough the mails, billboards are plastered with 
cartoons, slogans, and appeals, “sandwich-men” are employed 
by the day to trudge along crowded streets bearmg placards 
soliciting votes, house to house canvassmg is earned on by volun- 
teer friends and supporters of the candidates (hired canvassers are 
forbidden by law) with a thoroughness hardly encountered m 
any other country ^*Radio broadcasting came mto use as a cam- 
paign device more slowly than m the United States But it was 
employed extensively in the elections of 1931 and 1935, and m 
future more voters are hkely to be swayed via the microphone 
than by printed hterature or public meetings ’ 

1 As will be pointed out presently, there are always some constituencies m which, 
for lack of competition, there is no contest at all 

“ “ Canvassing,” we read m a handbook ftsued to Liberal party workers m 1922, 
"is the most important part of the election campaign If you do even a very httle, 
you are rendering a valuable service, and if you can put m two or three hours every 
day for a fortnight, you will take front rank as an electioneenng force Remember 
that this IS the work that really matters ’’ 

^ For interesting comment on the way m ■which«extensive use of the radio has 
transformed American national elections, see W B Munro, “Th^ Campaign m 
Retrospect,” Yale Rev , Dec , 1928 The feature of the British campaign that 
would be most likely to mterest, and indeed amaze, the American observer is the 
“heckling” of the candidates and other speakers by their audiences Speakers at 
political meetmgs m America are occasionally interrupted by having quesUons shot 
at them from the floor or gallery, but incidents of tlie kind are so rare as to stir 
comment In Bntain, the quizzing proceeds so mercilessly that many campaign 
addresses become little more than a series of questions, rephes, interjections, retorts, 
thrusts, and parries It is of no use for the speaker to grow impatient or lose his 
temper, heclding is part of the game, and he may as well make up his mmd to 
meet it and turn it to his own piofit as best he can If he is sufficiently quick-witted, 
tactful, and well informed to be able to stand up mipressively under the barrage, 
he may easily command more sympathy and win more votes than by the most 
smooth-flowing and masterful formal speech he could hope to deliver He may be 
sure, however, that his hearers are not easily deceived “You have not asked me 
many questions, now’s your chance,” a candidate once said to his audience m 
closing an address From the back of the hall came*the mstant rejomder *"Am’t 
no good asking you questions If we ask you a question, you answer seven that 
am’t been asked ” Women speakers *re no more spared than are men But, after 
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In it all, the candidate is naturally the leading figure, although 
much of the planning and actual work are done, of course, by 
the local party committee, the candidate’s official agent, and 
other persons who are actuated by friendship for the candidate, 
mterest in the “ cause,” or merely love of the game There is only 
a relatively small area to be covered — even though the number of 
voters to be reached is now, on the average, almost three times 
as large as before 1918 — and the task is carried out with a regard 
for detail that is rivalled in the United States only perhaps by the 
management of a Tammany campaign in New York City There 
IS not much place m British political usage of today for the notion 
of John Stuart Mdl, shared by Macaulay, that making a personal 
appeal to the voters is an undignified and improper procedure in a 
system under winch men are supposed to be sent to Parliament to 
serve the public ^ '* 

Campaign Expenditures Corrupt and Illegal Practices 

As has been indicated, the campaign is run to some extent 
with the aid of voluntary, unpaid workers But there are many 
things to be settled for~halls used for meetings, newspaper ad- 
vertisements, postage, printmg, billboard space, the services of 
“sandwich-men”— and without some pretty stringent regulation 
the woomg of the electors would be likely to prove a decidedly 
costly performance It was such, indeed, in the old days, not only 
because no statutory hmits were placed upon expenditures that 
were mherently proper, but because of the very general practice 
of buying votes, with money or something equivalent Wi thin 
the memory of men stdl living, British parhamentary elections 
were, speaking generally, shameless aftairs Great numbers of 
the voters looked upon their franchise primarily as a pecuniary 
asset, on which they expected to realize to the utmost whenever 
an election came round In many constituencies a candidate 

all, the spmt of fairness 13 usually present, and indeed that is what keeps the prac- 
tice from becoming an intolerable abuse In so far as the radio supplants pubhc 
meetings, it will undoubtedly take the color out of campaigns, as a recent writer 
has remarked, you can turn off the loud speaker, but you canT heckle it 

‘ Methods of appealmg to tlie electorate (with special emphasis on the press) 
are ^scussed at length m H Finer, T/ie Theory and Practice of Modern Government, 
n Chap_ xiu Much mterestmg mformation can be gleaned from P G Cambray, 
The Gaine of Politics (Londoni 1932) The author was long an official in the Con- 
^tiative Central Office Cf J M Gaus, Great Britain, A Study in Cmc Loyalty 
(Chicago, 1929), Lord Beaverbrook, PohUcians and the Press (London, no date) 
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could not hope to get anywhere at all unless he showered food, 
drink, money, and othei tangible favors upon the people, and 
after the voters had pocketed their bribes and eaten and drunk 
and smoked and rolhcked and had their bills paid at a candidate’s 
expense, they were considered men of consaence indeed if they 
did not end by going ovei to a still more free-handed competitor 
The notorious “spendthrift election” of 1768 at Northampton, 
111 the couise of which the backers of three candidates lavished 
upon a body of voters numbering under a thousand hospitalities 
costing upwards of a million pounds, was, of course, exceptional 
But countless other cases differed from it only in the amounts 
spent In the borough of Shoreham, the electors actually formed 
a joint-stock company for the purpose of obtainmg top prices for 
their votes ^ 

Today, a different state of things obtains From having been 
one of the most corrupt, Britain has become one of the most ex- 
emplary of nations in all that pertains to electoral procedure. 
Even when conditions were at their worst, there was, it is only 
fair to recognize, quite a bit of legislation aimed at securing elec- 
toral purity A statute of 1696 defined bribery and fixed penalties 
for it, and acts of 1726 and 1809 added new regulations The 
first measure to have very much effect,- however, was a corrupt 
practices act of 1854, wKich was considerably strengthened by 
corrupt practices clauses of the Ballot Act of 1872 In 1883, the 
list was extended by a consolidating Corrupt and Illegal Practices 
Prevention Act which, as stiftened by filter amendments, effec- 
tively regulates today the whole matter of campaign expenditures 
— and, indeed, electoral manners generally 

'“Oh, sir,” one of Sheridan's constituents once complained to him, “things 
cannot go on this way, there must be a reform We poor electors are not paid 
properly at all ’’ At one election in the Irish borough of Cashel, a candidate, anxious 
to win the seat honestly, got the parish pnest to preach a sermon at mass, on the 
Sunday before polling, against the immorahty of trafficking in the franchise “The 
good man, indeed, went so far in the course of his impressive sermon as to declare 
that those who betrayed a pubhc trust by selUng their votes would go to hell 
Next day the candidate met one of the electors and asked what was the effect of 
Sunday’s sermon ‘Your honor,’ said he, ‘votes have risen We always got £20 
for a vote before we knew it was a sin to sell it, but as his reverence teUs us that 
we will be damned for sellmg our votes, we can’t for the future afford to take less 
than £40 "’ M MacDonagh., The Pageant of Parltament, J, 2^ Ample accounts 
of electoral corruption in the eighteenth and early 'mneteenth centunes wdl be 
found in C Seymour, Electoral Reform tn England and Wales, 1832-18SS, Chaps vu- 
viii, and C Seymour and D P Frary, How tlie World Votes, i, Chap v 
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This It does, first, by defining and penahzing corrupt practices, 
e g , bribery, treating, intimidation, personation, and falsifying 
the count, all of which are acts involving moral turpitude, second, 
by defimng and more lightly penalizing tllegal practices, i e , acts 
which, while not mherently immoral, are deemed contrary to good 
electoral practice, such as the hiring of canvassers, paying for 
conveyances used m getting voters to the polls, or voting or 
attemptmg to vote in more constituencies than the law allows, 
and, tliird, by rigorously hmiting the amount of money which 
candidates may spend, or which may be spent in their behalf 
In the matter of the amount, it is recognized that it would be un- 
fair to fix a flat m aximum sum, obviously it will cost more to 
carry on an equally intensive campaign m a county constituency, 
with the people somewhat scattered, than in a borough con- 
stituency, and, in addition, constituencies of the same type differ 
widely, as we have seen, in population Hence a sliding scale 
was adopted in terms of numbers of voters In boroughs con- 
taining not more than 2,000 registered voters, the maximum 
amount was put at £350, with an additional £30 for every 
thousand voters above that number In rural constituencies, the 
sum of £650 was allowed when the number of registered electors 
was under 2,000, with £60 for'each additional thousand Beyond 
this, the candidate was permitted an outlay of £100 for expenses 
of a purely personal character 

In later years, it was felt that these amounts weie too large, 
and the E^presentation* of the People Act of 1918 set up a new 
and reduced scale, defined m still more exact relation to the 
number of voters As the law now stands (following slight addi- 
tional changes mtroduced by the electoral law of 1928), the 
maximum permissible expenditure — computed from the tune 
when the party organization formally “adopts” the candidate 
— ^is in county constituencies 6d (12 cents) per elector, and m 
borough constituencies 5^ (10 cents) ^ Every candidate must 
have a suigle authorized agent chaiged with the disbursement 
of money m his behalf, and within 35 days after an election 
this agent must submit to the leturmng officer a sworn statement 

1 Japan regulates expenditures m parLamentary elections on somewhat the same 
hnes as Great Britain, permitting a candidate in a multi-member distnct to spend 
a sum detennmed accordmg to the followmg formula 
Total no registered electors 

No of seats to be filled X 4° sen (f e , 20 cents at normal exchange! 
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covering all receipts and outlays The heavy increase of the 
electorate under the suffrage legislation of igi 8 and 1928 per- 
mits, of course, the outlay of rather large sums, and it goes 
without saying that the restrictions imposed are, of course, not 
in every instance lived up to completely It is difhcult for either 
the government or opposing parties to delect and prove viola- 
tions unless they be of a flagrant character Furthermore, the 
American plan of placing restrictions upon the sources from 
which funds may be drawn and requinng pubhcity for contribu- 
tions has not been tried The regulations now existing have, 
however, purified pohtics very appreciably by restrainmg the 
outpouring of money by candidates and their backers, and in 
doing so have made it possible for men of moderate means to 
stand for election who otherwise would be at grave disadvantage 
as agamst wealthief and more lavish competitors ^ “In practice,” 
a well-informed English observer writes, “there is httle cor- 
ruption of a senous nature at election time ” ^ An additional 
source of improvement is the payment, since 1918, of the costs 
of the election itself — ^poUmg stations, printing, clerk hire, fees 
and travelhng expenses of returnmg officers, etc — out of the 
national treasury, rather than from assessments levied upon the 
candidates ^ On the other hand,"?!© law toucnes the outlays that 
may be made before and after the brief “electoral period,” and 
few persons who propose to seek election, or reelection, are so 
happily situated as not to be obliged to spend generously, and 
with as much grace as they can muster* on all sorts of local char- 
ities and other causes dear to the hearts of the people from whom 
their votes must come Constituencies have to be “nursed” both 
before and after they are won, by techniques which no student 
of the power of money in politics can afford to ignore '' 

* The Labor party would like to see (i) permissible per capita expenditures re- 
duced to jd in counties and 4.d in boroughs, (2) the use of motor-cars for carrying 
able-bodied voters to the polls made illegal, and (3) pubhcity reqmred not merely 
for expenditures in behafl of mdividual candidates but for all party accounts, 
national and local The first two ol these proposals were wntten mto a reform bill 
mtroduced by the Labor government m 1931, but the measure did not become law 
See p 309 below 

“ H Fmer, The Theory and Practice of Modern Government, i, 500 

® In 1919, these were given the status of Consolidated Fund charges In France 
and other Contmental countries, various electoral expenses, e g , the cost of ballots, 
are still borne by the candidates * ’ 

^ The history of corrupt and illegal practice legislation through 1885 is well told m 
C Seymour, Electoral Refonmn England andWaleSjiSjz-iSSy, Chaps xm-xiv On 
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Registration of Voters 

When the campaign has run its course and polling day ai rives, 
who IS entitled to vote? Mamfestly, only persons who come within 
the bounds of the suffrage laws, chiefly the acts of 1918 and 1928 
There is, however, a further very important requirement, such 
persons may vote only if their names are on the electoral register 
of the constituency The plan of keeping an official, complete, 
and permanent list of qualified voters was mtroduced for the 
first tune by the Reform Act of 1832, and thenceforth a mam 
concern of party leaders and workers was to get the names of 
actual or potential supporters on the hsts and keep them there 
from election to election Indeed, we shall see that this form of 
activity had much to do with the earhest development of local 
party machinery on fines somewhat fike the present ones ^ Much 
red tape was involved, and in spite of the efforts of the party can- 
vassers, large numbers of men failed to register But the system 
stood practically unchanged untd the present century, and, as 
we have seen, the proposals of the electoral bill of 1912 on this 
subject failed along with the remainder of that lU-fated measure 

The present simple and efiective system of registration came 
in with the act of 1918, as mpchfied by the Representation of 
the People (Economy Provisions) Act of 1926 Parties have by 
no means lost mterest in the matter, which is no less vital for 
them now than m the old days But the new law is based on the 
pnnaple that it is the ljusmess of the state to see that every 
qualified person, man or woman, is put on the register m the 
proper constituency (or constituencies), despite all obstacles that 
may be set up by over-zealous party watchers or the ignorance or 
apathy of the voters themselves, and while the hsts are, of course, 
not infallibly accurate, they are made and kept up to date with 
remarkable care and thoroughness Practically no burden is 
placed upon the electors In every county and borough, there is 
a registration officer — commonly the clerk of the council — ^whose 

contemporary phases of the subject, including party finance generally, see J K 
Pollock, Money and Politics Abroad (New York, 1932), Chaps n-x The regulation 
of campaign expenditures in the United States may be compared by reading J K 
Pollock, Parly CoOT;;>aigwE««(fj (New York, 1926), Chaps vu-vm Cf E M Sait, 
American Parties and Elections QAcw York, ig2f),Cha.p xix On American corrupt 
practices acte, see iM , Chapr itx, E R Sikes, Stale and Federal Corrupt Practices 
Legislation (Durham, 1928) 

* See p S77 below 
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business it is, undei the general direction of the Home Office at 
London, to compile and levise the list of parhamentary, as well 
as that of local, electors, ^ and this he does by sending canvassers 
from house to house in July of each year with copies of the last 
previous list on which are to be entered all changes that are dis^ 
covered ^ The results— embodied m thiee lists, (i) the register 
then in force, (2) the new voters proposed to be added, and (3) the 
names proposed to be stricken off — are assembled and printed, 
and copies are placed on exhibit in the town or county hall, at 
post offices and libraries, and even at the doors of churches and 
chapels, so that anybody who has been nussed can discover and 
report the fact, and any other error can be noted and corrected ® 
A final list IS then prepared, the registration officer using his best 
judgment in doubtful cases, with the additional safeguard of 
appeal to the counCy court and thence, on a point of law, to the 
Court of Appeals The elector is expected to take the mitiative 
under only one circumstance, 1 0 , if he wants to be put on the 
special list of “absent” voters Having once been prepared m 
this scrupulous manner, the hst stands for the twelve months 
beginning October 1 5 , and no one whose name does not appear 
may be admitted to vote within the period, even though there is 
some difference of practice m respect to permitting persons to 
vote who are discovered'to have got on the hst through obvious 
error ^ 


Elechon Day and Polling Day 

Formerly, when the sheriffs and mayors, as returning officers, 
received wnts of election they exercised their discretion, withm 

' These bsts are, of course, not identical, and the eiqjense of preparing them is 
divided equally between the borough or county and the national treasury In the 
case of university constituencies, the governing body of the university prepares 
and revises the register 

^ Under the act of igrS, the lists were revised twice a year, and the canvass was 
made both m January and m June Under the act of 1926, revision takes place 
only once a year, as was the case prior to 1918 

* The definitive hsts must be thus published by July 15 m England and Wales 
and by August 8 m Scotland 

* The historical development of the registration system is dexnbed in C Sey- 
mour, op cit , Cliaps V, VI, xu On the actual method of registration in boroughs, 
see A S Wright and E H Singleton, Orgamzahon mtd Admimslratioji of the Town- 
Clerk's Department and the Justices’ Clerk’s DepartiiUnl (London, 1925), Chap iv 
The pnncipal book on electoral registration in the United States is J P Hams, 
The Registration of Voters in the United States (Washington, 1929) 
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limits set by law, m fixing the election day in their respective 
constituencies, and also the polhng day if one was necessary As 
a result, from a week to upwards of two weeks elapsed from the 
time the first results were known until the last ones were declared, 
and it was often possible for the constituenaes voting late to see 
in advance how the contest was coming out and to swing their 
votes accordingly if any motive appeared for doing so In any 
event, the country was kept in electoral turmoil for many days, 
suffermg some of the mconvemences that are entailed m the 
United States by an excessively prolonged preelection campaign 
The act of 1918, however, changed aU this As has been ex- 
plained, the eighth day after the proclamation goes forth is now 
election day for all constituenaes, and the polhng takes place 
nine days thereafter, the only exception bemg the university con- 
stituenaes, whose voting is pnnapally by Giail and is spread 
over some five days Election day is really “election” day hter- 
aUy in only those constituencies in which there is no contest 
In such cases, the single candidate is formally nommated, the 
returmng officer declares his election, and the transaction com- 
pletes itself without any voting at all The number of such un- 
contested elections is not as large as it used to be when Ireland 
still had her hundred-odd seats and most of them were filled with 
Nationahsts against whom it was useless to make a fight But 
there are always cases of the sort — sometimes many of t bem — . 
in other parts of the kmgdom ^ Where there is a contest, election 
day, so-caUed, is merely 'the day on which the nominations are 
made, the election itself being adjourned to the mnth succeeding 
day in order that a “poU,” or count of votes, may be held to de- 
cide which candidate shall have the seat 

Until about half a century ago, voting was by show of hands 
at a pubhc meeting of the electors, and, m view of what has 
already been said about electoral manners, it is hardly necessary 
to add that polling days were tumultuous occasions Rivers of 
beer were set flowing, bribes were openly offered and accepted, 
organized bands of “bludgeon-men” went about mtimidating 
and coercing electors, non-voters thrust themselves joyously into 

^ In 1922, there were 57, m 1923, 50, in 1924, 32. m 1929, 7, m 1931, 67, m 1935, 
^4 Labor, 3 National Liberal) It is hardly necessary to point 
out thaf on account of these tonstituencies m which the electors are not brought 
to the polls, the popular vote of the country as actually recorded does not indicate 
the total popular strength of the various parties 
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the fray, political convictions were expressed in terms of rotten 
apples and dead cats, heads were broken and a generally riotous 
tmie was had by all From 1832 onwards, reformers persistently 
demanded the mtroduction of voting by secret baUot ^ The 
Chartists made the reform one of their “six pomts,” and for 
nme years the historian Grote annually moved a resolution m 
its favor Forty years of agitation, however, leading up to a 
challenging report by a special committee of the House of Com- 
mons, were necessary to bung Parliament to the point of action, 
and even then action was taken over the protest of no less en- 
hghtened a student of government than John Stuart Mill ^ The 
Parhamentary and Muniapal Elections Act (commonly known 
as the Ballot Act) passed in 1872 was limited to an eight-year 
period, and from the expiration of that time until 1918 it was 
kept alive solely By being included in an annual blanket act 
providing for the continuance of sundry expiring laws There- 
upon, however, it was converted from an annual into a per- 
manent statute, and certainly no feature of British pohtical 
practice is now to be regarded as more firmly estabhshed 

When, therefore, the properly quahfied and registered elector 
presents himself at the voting-place today, it is not as a member 
of a disorderly mass-meetmg birt as a peaceful and responsible 
atizen about to discharge a solemn duty m a manner befitting 
the occasion Arrangements for the poll are made by the return- 
ing officer in accordance with mmute statutory regulation poll- 
ing places in sufficient numbers are designated m each constit- 

‘ Perhaps the earliest argument for this device was made by James Harrmgton, 
in his ComnwnweaJth of Oceana, pubhshed m 1656 The general history of the move- 
ment IS related in J H Park, “England’s Controversy over the Secret Ballot,” 
Poht Sci Quar , Mar, 1931 

Mill’s argument was that, the suffrage being a public trust, confided to a limited 
number of the community, the general public, for whose benefit it was exercised, 
were entitled to see how it was used, openly and m the light of day Represenlahve 
Government, Chap x, “On the Mode of Voting” (ed by A D Lindsay, pp 298- 
312) Meanwhile the colony of Victona had introduced the system m 1856 and 
other Australian dependencies were following suit In Continental Europe, the 
ballot was introduced in Piedmont in 1848 and extended throughout the kingdom 
of Italy in 1861, and it was provided for m the electoral law of the North German 
Confederation m 1869 In the United States, votmg by ballot was common from 
the Revolutionary penod, although the ".lustrahan” system, presumably guaran- 
teeing secrecy, did not become prevalent until late in the nmeteenth century The 
first complete law on the subject was enacted bp' Massachusetts m 1S88 See 
E C Evans, A History of the Anstrahan Ballot System in the United States (New 
York, 1921) • 
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uency, ^ ballot papers are pnnted at the expense of the state and 
got in shape for distribution, a deputy returning officer is ap- 
pointed to preside at each polhng place, and poll clerks are 
named, at the rate of one for every 500 voters or fraction theieof , 
the ballot boxes are brought forth, inspected, and sent to the 
polhng places, along with lists of the eligible voters, bundles of 
blank ballots, an official stamp which every ballot must bear in 
order to be counted, pencils, pens, seahng wax, and othei neces- 
sary equipment, deputies and clerks are mstructed m their duties 
and reminded that derehction on their part will lay them liable 
to fine and imprisonment On the morning of polhng day, the 
presiding officer first of all displays the ballot box — which is made 
of steel, enameled m black, and with a slot in the hd — in such a 
way as to show those present that there is no tiling in it, then 
he locks It, seals it so that it cannot again Tie opened without 
breaking the seal, and, on the stroke of eight, announces that 
polling wtJI begin ^ 

What happens when Mr X, green-grocer of Putney, or Mrs Y, 
housewife of Cheltenham, steps mto the polhng place prepared 
to do his or her part to save the nation from disaster? First of 
all, a poll clerk asks the name and address These obtamed, the 
information is checked against the registration list, and if there 
IS no discrepancy, the elector is handed'a ballot It would be a 
novel and disconcerting experience for any elector in Britain to 
find in his hands a “blanket” ballot, or a sheaf of half a dozen 
separate ballots, of the soft with which the American is ordmarily 
expected to wiestle For, m national elections invariably, and 
in local elections usually, he is called upon to express his choice 
among only two or three candidates, for but a single position 
Consequently, the ballot which he receives at a parhamentary 
election is a very simple affair — a. bit of white paper hardly larger 
than an ordinary envelope, numbered on the back and bearing 
the official stamp on back and front, but devoid of party names 
and emblems, and indeed contaimng nothing but the names, ad- 
dresses, and vocations of the candidates, arranged m alphabetical 

1 The rooms of any school winch receives aid from parhamentary grants, or of 
any building mam tamed out of the local rates, may be used without charge Faihng 
these, other places may be hired, in urns or other pnvately owmed houses, or even 
in ehurcSies or chapels 

’The regular polling hours are 8 a m to 8 p m , but on request of the candidates 
they may be changed m any constituency to » a M to o p m 
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order These ballots are put up in the style of check-books, each 
paper having a counteifoil or stub, and as the poll clerk detaches 
a papei and gives it to an elector he writes on the stub the elector’s 
numbei on the register, which of course makes it possible to 
trace the vote of any elector should occasion, arise Taking his 
paper to a screened compartment, the voter makes a cross in 
the space to the right of the name of the candidate of his choice, 
and then, folding the ballot so as to conceal the marking, but 
leaving the stamp exposed, he drops it m the ballot box and goes 
his way If a voter is imable to mark the ballot himself, the 
presiding ofi&cer may mark it for him, in the presence of the 
candidates’ agents 

Every candidate, it may be noted, has a right to have an agent 
present throughout the polhng, for the purpose of checking off 
the names of thosS who vote, watching for attempts at fraud, 
and challenging persons who are suspected of trymg to vote 
under false names Challenges are, m point of fact, not very 
numerous, and are sustained or overruled by the presiding officer, 
with no appeal from his decision Agents as well as officials are 
bound by oath not to divulge who have voted, and are forbidden 
to seek to induce anyone to tell how he is going to vote or has 
voted, or, indeed, to interfere with the voter’s freedom in any 
way, save only to establish his identity in case there is question ^ 

When the closing hour arrives, the presiding officer announces 
the fact and, m the presence of the agents, closes the slot of the 
ballot box and seals it, makes sure that the box is locked, binds 
red tape around it and seals that also, and then ta^es or sends 
the box to the returning officer, accompanied with (i) a written 
statement showing the total number of ballot papers supplied 
to the polhng station and the nmnber used, unused, and spoiled, 
(2) the unused ballots, (3) the counterfoils or stubs, (4) the 

^ As a rule, British electors are less remiss about going to the polls and voting 
than are Americans For example, in the parhamentary election of 1924, 16,384)629 
votes were polled m an electorate of 21,729,385, amountmg to almost 75 5 per cent, 
as compared with 29,138,935 in an electorate of 56,941,584 m the presidential elec- 
tion m the United States m the same year, amounting to only 51 17 per cent, and 
this takes no account of the large number of British voters not called to the polls 
because of the lack of a contest in their constituencies Nevertheless, the con- 
siderable success of compulsory voting m the Commonwealth of Australia, where 
it was introduced in. 1925, has led to proposals thht the plan be adopts in the 
mother country The percentage of qualified electorswho go to the poUsvoluntarily 
as, however, higher m Great Britain than it was m Australia 



302 


ENGLISH GOVERNMENT AND POLITICS 


marked copies of the register of voters, and (5) the hst of “teO' 
dered” votes, i e , votes cast by presumably authenticated per- 
sons who find on arrival at the polling place that — despite the 
precautions — somebody has been permitted to vote under their 
name It will be observed that, contrary to American practice, 
the count is made, not at the several pofiing places, but at some 
central point in the constituency — usually the town haU or county 
ball — and by the leturnmg officer or one of his assistants, in the 
presence of the candidates’ agents ^ Furthermore, before it is 
made aU of the ballots turned in for the constituency are mixed 
together, so that the result is never pubhshed for polhng places, 
or precincts, separately, but only for the constituency as a whole 
When the outcome is deterimned, the writ which served as the 
returning officer’s authority is endorsed with a certificate of elec- 
tion, and, together with all of the ballot pa;^ers, is transmitted 
to the clerk of the crown in chancery, an official in the Lord 
Chancellor’s office, by whom the writ was originally sent out 
This offiaal copies into a book the names of aU the persons 
certified as elected and dehvers it to the derk of the House of 
Commons to be used m making up the roll when the new par- 
hament assembles * 

The act of 1918 mtroduced two mteresting novelties m the 
manner of voting at elections, ^ e , votmg by post and voting 
by proxy The mam immediate purpose of the statute was, in- 
deed, to brmg back into the effective electorate the milli ons of 
men whose absence from the country in mihtary dr naval service 
had to all intents and purposes temporanly disfranchised them 
Accordingly, electors were authorized to receive and return their 
ballot papers by mail, provided they were registered on the 
absent voters’ list, and a supplementary act of 1920 continued 
the arrangement, subject only to the added qualification that 
the voter must have an address in the United Kingdom Even 
under normal, peace-time conditions, this device liberates from 
virtual disfranchisement many thousands of persons— merchant 
seamen, commeicial travellers, fishermen, and others, as weU as 

' Central counting is employed in the United States only in two or three cities 
■which elect the members of their council by proportional representation It was 
tried in San Francisco a number of years ago, but abandoned as impracUcable 

The conduct of elections in the United States may be compared b"*' using J P 
Hams, Election Administration in the United States (Washington, 1934), or, for a 
briefer account, E M, Sait, Amertean Partiesrand Elections, Chap la 
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soldiers and sailors — whose pursuits keep them away from their 
homes The act of 1918 permitted proxy voting only to soldiers 
and sailors serving abroad (m places specified by order in council) 
and to seamen But the measure of 1920 opened the privilege to 
any elector who is on the absent voter’s list and who satisfies 
the proper registration official that he will probably be, at the 
time of the next parhamentary election, at sea, or otherwise out 
of the country Such a voter gives to a proxy whom he chooses 
a proxy paper which, unless cancelled, holds good as long as the 
elector contmues to be registeied in respect of the same quah- 
fication and to be on the absent voters’ list The proxy must be 
either a relative (wife, husbAnd, parent, brother, or sister) or a 
person registered as an elector for a constituency in which the 
elector for whom he acts as proxy is himself registered, and, ex- 
cept as a relative,^no person may serve as a proxy for more than 
two absent voters in a constituency In view of the great numbers 
of British subjects who spend their time chiefly at sea or in so- 
journs in the colonies or other distant parts, proxy voting is of 
larger practical use than it would be in a land of home-stayers 
such as France 

Certification of the successful candidate by the retummg officer 
of the constituency is not necessarily the last stage or step in 
the electoral process For if a defeated candidate — or, for that 
matter, any voter — believes that there has been a miscount, or 
that the victor or his agents have been guilty of corrupt or illegal 
practices, or that the victor is ineligible, he can petition to have 
the election invalidated If the question is merely one of legal 
ehgibihty, the House itself settles it But if it relates to any 
electoral irregularity, it goes, not to the House, but to two judges 
of the King’s Bench division of the High Court of Justice,^ 
selected for each case by the whole body of judges m that division 
They take evidence in the county or borough in which the elec- 
tion occurred and certify a report to the House, m accordance 
with which the member m question keeps his seat or loses it In 
the United States, the House of Representatives is judge of the 
qualifications of its members m the full sense that all disputed 
elections are decided by mvestigation and vote of the House 

1 In cases relatmg to England and Wales, tli« Court of Session, ift cases re- 
lating to Scotland, and the High Court of JusUce, m those relating to Northern 
Ireland 
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itself/ and prior to 1868 the same plan prevailed m Great Britain ^ 
Partisan handlmg of electoral contests in that country led, how- 
ever, in 1868, to adoption of the present highly preferable system 
Protests are not numerous nowadays, and the actual voiding of 
an election is a rare event ® 

Voluntary Vacating of Seats 

“I begin to wonder,” wrote Macaulay to his sister in 1833, 
after a few years of experience in the House of Commons, “what 
the fascination is which attracts men, who could sit over then 
tea and their book in their own cool, quiet room, to breathe bad 
air, hear bad speeches, lounge up and down the long gallery, and 
doze uneasily on the green benches till three in the morning ” 
Plenty of men are found to be perfectly wiUmg to undergo these 
and other hardships for the honor and mfluSnce that go with 
service in the House ^ Still, it sometimes happens that a member 

^ D S Alexander, Iltslory and Procedure of Ute House of Represeniahves (Boston, 
1916), Chap XVI 

’ On the early fight of the House of Commons to obtain jurisdiction over dis- 
puted elections, and the difllculties experienced after such control had been won, 
see C Wittke, The Htslory of Enghsh Parhamentary Privilege (Columbus, 1921), 
Chap ui 

® Brief general accounts of the electoral.system as it stood before the act of igi8 
will be found in A L Lov,e\i, Governntenl of England, ir, Chap x, andM Ostrogorski, 
Democracy and the Organization of Political Parties, trans by F Clarke (London, 
1902), I, 442-50X Formal treatises include H Fraser, Law of Parliamentary Elec- 
tions and Election Petitians (and ed , London, 1910), and a monumental work is 
M Powell (ed ), Rogers on Ejections, 3 vols (i6th cd , London, 1897) Electoral 
procedure nowadays is described m popular fashion in M MacDonagh, The Pageant 
of Parliament, i, Chaps i-iv, and more thoroughly in J R Seager, Parliamentary 
Elections under the Reform Act of igiS, as Amended in Later Legislation (London, 
1921) Cf r W Raftety, “The Conduct of Elections,” Contmnp Rev , Feb , 1931’ 
On the mode of conducting “by-elections” to fill vacancies ansmg between general 
elections, see T E May, op cit , Chap xxiv, passim 

* Some men, but not all An ex-member, already quoted, recently wrote “Mr 
Reginald McKenna and Sir Robert Home probably have it withm then power to 
make the greatest contnbution of all our pubhc men to political hfe today, yet 
both seek solace m business, and are prepared to sacrifice the greater glamour of 
We which the political world can give I am not suipnsed I have seen Sir Robert 
rise to the despatch box in the Commons as the star turn speaker of the Conserva- 
tives in a full-dress debate — a man worthy to occupy that position for any party 

and yet during the progress of his carefully prepared speech I have seen him twitted 
and checked by Mr George Buchanan and Mr Daniel Kirkwood of the Clydeside, 
and tittered at from otlier benches, for here all are equal, and this a man w-bose 
presence a Board meeting would silence in awe the giants of our commercial 
world Probably he submits to greater indignities m his constituency It is sad 
that men prefer the City, the hank, and the countmg house, to the laurels and 
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grows weary and wants to retire His health may have failed, 
he may want to engage m some private undertaking that will 
absorb all his time and energy Here, however, a curious fact 
presents itself, namely, that under a rule dating from 1623 a 
member cannot resign his seat, just as, mdeed, he cannot refuse 
to take it even if nominated and elected against his will ^ He 
may be dropped because he has gone into bankruptcy or become 
a lunatic, he may be expelled for any reason deemed sufficient 
by the House, e g , conviction on charges of treason or felony, ^ 
he may be translated, willingly or unwiUingly, to the House of 
Lords, but he cannot resign outright 

This does not mean, however, that there is no way by which 
he can voluntarily regam his hberty There is a roundabout way, 
which consists m procuring appointment to some public office 
which under the 'statutes is incompatible with membership 
There are, of course, many such offices But the one usually 
sought for the purpose is the stewardship of His Majesty’s three 
Chiltem Hundreds of Stoke, Desborough, and Burnham, in 
Buckmghamshire Centunes ago, this officer was appointed by 
the crown to have the custody of certain forests frequented by 
brigands The brigands are long since dead, and the forests 
themselves have been converted into parks and pasture lands, 
but the stewardship rem’ains The member who wishes to give up 
his seat apphes to the Chancellor of the Exchequer for this, or 
for some other old office with nominal duties and emoluments,® 
receives it “with all wages, fees, allowances,” etc , and thereby 
disquahfies himseh, and afterwards retains it only untd such 
time as the appointment is revoked to make way for another 
man On at least four occasions since 1850, the stewardship of 
the Chiltern Hundreds has been granted twice, and resigned as 
often, on the same day Apphcations have, however, been known 

rewards of public life, but it 15 intelligible ” F Gray, TJ16 Co 7 ifessions of <l 
C andidate, 2-3 

1 The rule is, of course, a curious reminder of the days before Parhament gamed 
much power, when country gentlemen frequently had to be dragooned mto taking 
upon themselves the duties and responsibilities of members Cf C Seymour and 
D P Frary, How the World Voles, I, 66-67 

^ Expulsion does not disqualify for immediate reglecUon, by either the same con- 
' stituency or a different one Walpole, Wilkes, and Bradlaugh are among members 
who have been expelled but promptly sent back SbeT E May, 0^ cit ^3thed), 

66-69 

* The stewardship of the Manor^f Northstead sometimes figures m this way 
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to be refused ^ No way, it may be added, has ever been devised 
by which a constituency, on its part, can rid itself of a duly 
elected representative before the dissolution of the parliament 
to which he has been chosen, no matter how grossly he may 
neglect his duties or otherwise abuse the confidence of the voters 

Cjirrent Electoral Problems Majority Election 

It IS too much to ask of an electoral system that it give uni- 
versal satisfaction People have very different ideas as to what 
would constitute an ideal arrangement, groups or interests that 
fare badly under an existmg plan can be counted on to favor 
adopting a different one, and even if a particular system met 
with general approval at a given time, it would soon call for 
revision because of shifts of population and other changes of 
situation As the foregoing pages testify, theT British scheme of 
parliamentary elections has been improved at many points in 
the last fifty or sixty years In very few respects, however, — 
except perhaps m the matter of the suffrage ^ — can it be regarded 
as having attained anything approaching finality, and future 
generations will no doubt hear quite as much discussion of 
“electoral reform” as have past ones Though hardly to be re- 
garded as major questions, plu>al voting and university repre- 
sentation will continue to stir differences of opinion Lacking 
any provision for periodic redistribution of seats, the country 
will see Its electoral areas grow more and more unequal in pop- 
ulation, until finally, after spirited agitation such as preceded 
the legislation of 1885 ^.nd 1918, a hard-won act of Parhament 
will make a sweeping reapportionment — unless m the meantime 
the electoral map is redrawn in connection with the adoption of 
some scheme of proportional representation Already, the in- 
troduction of one device or another for securing that members 
shall be elected m their constituencies by majorities, rather than 

' Report from the Select Committee on House of Commons {Vacating of Seats), 1S94 
For an excellent account of this curious office, see M MacDonagh, The Pageant 
of Parhament, ii, Chap xviu Cf E Porntt, Unreformed House of Commons, i, 242- 
250 When Mr (later Lord) Bryce was named as ambassador to the United States 
m 1907, he was obliged to accept appointment to the stewardship of the Chiltem 
Hundreds in order to be enabled to relinquish his seat m the House of Commons, 
for, although an office of profit under the crown, a ministership or ambassadorship 
to a forcijn state does not disqtiahfy for membership m the House 

2 The suffrage m local elections (with which we are not concerned here) offers 
some further questions See p 656 below , 
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(as now so frequently happens) by mere minorities, has taken 
rank as a major question The same is true of ably supported 
proposals lookmg to the representation of imnorities under some 
plan of multi-member districts Even the suggestion that the 
geographical basis of representation be displaced by an occu- 
pational, or functional, basis, though less frequently heard today 
than a few years ago, may become a leading theme of debate ^ 

For the present, and leaving minor readjustments out of 
account, mterest centers chiefly m two questions, i e , majority 
election and minority representation — the one springing almost 
entirely from, and the other greatly aggravated by, the break- 
down of the old bi-party system The problem of majority 
election presents itself concretely whenever as many as three 
candidates seek election m a constituency and no one of the 
number polls more than a plurality of the votes cast Thirty 
years ago, it was rare for more than two candidates — a Con- 
servative and a Liberal — to oppose each other m a constituency 
Whichever secured the more votes not only was elected, but of 
course was elected by majority, and though unrepresented minor- 
ities might be large, they were, after all, only mmorities, which, 
under prevaihng opmion, had no claim beyond the right to con- 
vert themselves mto majorities at the next election if they could 
Individually, the memliers of the House of Commons sat for 
majorities in their constituenaes, and collectively the House 
could be regarded as, by and large, representing and speakmg 
for the majority of the nation Thb rise of the Labor party 
brought a very different situation In increasing numbers of 
constituencies, three candidates rather than two were placed in 
the field when an election was to take place, and, as would be 
expected, the popular vote was often so divided among the 
three that while candidate A came off victor by virtue of receiving 
more votes than either of his opponents, his poll was decidedly 
smaller than those of candidates B and C combined, with the 
result that he went to Westminster by the choice of less than 
half of the people whom he was to represent At the election 
of 1929, there were “three-cornered” contests for no fewer than 
470 out of a total of 608 contested seats, and in 288 of the number 
the victor polled less than half of the yotes cast. Except under 

^ For a brief discussion of functional, or occupational, representation m general, 
see J. W Garner, Pohhcal Sctenoe and Government, 655-664 
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very unusual circumstances such, as prevailed in the election of 
1931, this IS the sort of thing that may be expected to occur at 
every election so long as there are three parties with laige popular 
followings, and it is not to be wondered at that strong demand 
has ansen — particularly from political elements that regard them- 
selves as suftering most from the situation — lor changes that, 
in one way or another, would prevent the election of any member 
except by majority vote ^ 

One device proposed to this end is the “second ballot,” a 
familiar feature of French and of pre-war German electoral prac- 
tice If adopted, it would mean that in any district m which no 
candidate received a majority at the first balloting, the voters 
would be called to the poUs a second time, after an mterval of 
a week or two, to indicate their preference as between the two 
candidates standmg highest This, of course, would result in a 
majority Objections to the plan include the additional expense 
entailed (as well as extra trouble for the voters), and the danger 
that the final outcome would be determined largely by personal 
and party mtngue and bargaimng between the ballotmgs, and 
to obviate these drawbacks an “ alternative vote ” plan has been 
proposed under which the voters m three-cornered contests would 
be expected to indicate first, seccftid, and third preferences among 
the candidates, so that, in case of lack of’ a majority of firsts for 


^ The publications of the Proportional Representation Society abound in startling 
examples of the sort of thing that happens now To cite merely two or three drawn 
from the election of 1929 (i) m 6ambridgeshire, the Conservative candidate won 
with 13,306 votefas against 1 1,256 and 10,904 for the Labor and Liberal candidates, 
respectively, m King’s Lynn, Norfolk, a Conservative triumphed with 14,501 votes, 
as against 10,806 and 10,356 for the Liberal and Labor candidates, respectively, 
m Northwich, Cheshire, 15,477 votes served to give a Conservative candidate 
vnctory, though his Labor and Liberal competitors received 15,473 and 14,163 votes, 
respectively 

The relation of votes polled to seats obtained at the election of 1924 is shown m 
the following table 


Pasty 

Conservative 

Labor 

Liberal 

Others 


Votes Polled 

7.854.523 

5.480.077 

2.028,747 

367.032 


Seats Obtained 

BY \0IE3 

399 

143 

36 

5 


Average Number 
OE V otes per Seat 
ig,686 

38,383 

81,334 

73,586 


'^“tals 16,640,279 583 (Average) 28,543 

In 1929, approximately 8,650,000 Conservative votes won 260 seats (some 
33 i 3 oo votEs per seat), 8,3Qo,oooXabor votes won 288 seats (28,000 votes per seat) , 
And 5,300,000 Liberal votes won but 59 seats (90,000 votes per seat) Such a result, 
comments a recent Amencan writer, is “a parody on democracy ” 
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any candidate, an effective majority for some one of the three 
could be arrived at by dropping the candidate standing lowest 
and distributing his seconds, and if necessary, his thirds also 
This would enable the advantages of majority election to be 
realized without calling the voters to the polls a second time, 
and it IS fair to assume that if any majority-election scheme is 
adopted, this will be the one The alternative vote was recom- 
mended by a royal commission reporting in 1910, it figured prom- 
inently in the discussions of 1918, and a tri-partisan electoral 
conference appointed by Pnme Minister MacDonald m 1929, 
though unable to reach unanimous conclusions, weighed the rela- 
tive advantages of the alternative vote and proportional repre- 
sentation, bringing to light the unwilhngness of the Conservative 
members to endorse the former under any conditions, the wilhng- 
ness of some of tAe Labor members to accept it if accompanied 
by other reforms, and the readiness of Liberals to accept it alone 
if proportional representation were not found feasible ^ An 
electoral reform biU providing for the alternative vote (along with 
abolition of university representation and of plural voting) was 
presented to Parliament by the Labor government in 1931 In 
the House of Lords, however, it was amended beyond recognition, 
and before the cabinet could decide what to do next, the financial 
crisis which eventually led to the setting up of Ramsay Mac- 
Donald’s “National” government intervened, with the result that 
the measure was completely abandoned ^ 

> 

Current Electoral Problems Mtnortly Representation 

The second major electoral question — that of minority repre- 
sentation — ^looks in quite a different direction The object of 
majority-election reformers is to bring it about that members 
wfil never represent mere minorities in their constituencies, the 
object of mmonty-representation advocates is to provide a way 
by which precisely such minorities, if of any appreciable size, 

* The conference was presided over by Lord UUswater (former Speaker Lowther) 
For its report, see Cmd 3636 (1930) In view of the Conservative attitude, it is 
interestmg to note that if alternative votmg had been used in the elections of 1929, 
the party probably would have won more seats than either of its competitors, and 
might very well have remained in office dunng the next few years See Anon , 
“Political Parties and the Alternative Vote,” PolU Quar , Apr -June, 1^31 

“ After experimenting with proportional representation, the Austrahan state of 
New South Wales adopted the alternative plan in 1929 
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Will be assured of representation Interest m minority repre- 
sentation arose simultaneously with the movement for a broader 
suffrage and gained in intensity as the electorate progressively 
expanded and minorities, as well as majorities, grew larger and 
more articulate The first device hit upon by reformers was that 
known as the “hmited vote” and consisted of a scheme under 
which, m constituencies returning three or more members, the 
electors were to vote for two candidates only, or at all events 
for some number less than the full quota of seats to be fiUed — 
the idea being that the majority elements m the constituency 
would concentrate their votes upon certam candidates of their 
preference, leaving the remaining choices to be made by the 
minority This plan was suggested when the reform bill of 1832 
was before Parhament,^ it appeared m an abortive parhamen- 
tary representation bill of 1854, and the Replesentation of the 
People Act of 1867 provided for an experiment with it in 13 
multiple-member constituenaes, includmg the City of London 
and the important northern towns of Glasgow, Liverpool, Man- 
chester, Birmingham, and Leeds The results m the case men- 
tioned showed that a maj'onty party could, by clever manipula- 
tion, so distribute the votes of its supporters as to capture all 
of the places, thus frustrating the sole purpose for which the 
device existed * The nation was not won over to the “fancy 
franchise,” and m 1884-85, when the single-member-district 
plan came mto general use, the expenment was given up Glad- 
stone argued that the singie-member-district system would itself 
go a long way toward providing the minority representation 
"which many gentlemen have much at heart ” 

Another device brought forward in the same mid-century 
penod was that of “cumulative voting,” under which the elector 
has as many votes as there are seats to be filled and is permitted 
to distnbute them among an equivalent number of candidates 
or to concentrate them upon a lesser number, or even to bestow 
all of them upon one, at his discretion By cumulating votes upon 

' Especially by Mackworth Praed, who may be regarded as tbe father of the 
minonty-representaUon movement See J H Humphreys, Froporltonal Repre- 
seniaiion Okondon, 1911), 63-64 

’ See p 578 below On the important part played by this experiment m the de- 
velopment of English party machmery, see A L Lowell, Government of England, i, 
469-478, and M Ostrogorski, Democracy and the Orgamsaiton of Pohttcal Parties, 
L ff. 
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a minority candidate, a small but well organized political ele- 
ment may be able to push him over the hne An effort was made 
to get a provision of this kind into the act of 1867, but without 
success, and the only use of the system that has ever been made 
m Bntam was m connection with school-board elections from 1870 
to 1902 ^ 

Meanwhile still another plan had been devised In 1857, 
Thomas Hare published a pamphlet entitled The Machinery of 
Representation (enlarged and republished as A Treatise on the 
Election of Representatives, Parliamentary and Municipal m 1859) 
proposmg a system which, as l^ter elaborated, presented the fol- 
lowmg mam features (i) multi-member districts — already m 
common use — should be retained, (2) voting by ballot should be 
introduced, (3) the ballots should be so arranged that the voter 
could indicate his hrst, second, third, and other choices among 
the candidates, (4) after the votes were cast, an electoral “quota” 
should be determined m each district, being the smallest number 
of votes that could be received by as many candidates as there 
were seats to be filled, yet by no larger number,^ (5) at the first 
count of votes, only first choices were to be mcluded, and any 
candidates receivmg the quota (or more) on this basis were to be 
declared elected, (6) if— as was almost certam to be the case — 
seats remained to be filled, any votes not needed by the success- 
ful candidates were to be transferred to candidates indicated as 
second choice — or, if not needed by such candidates, to those 
designated as third choice, and added bn at the proper places, 
(7) if, after this process was exhausted, vacancies still remained, 
the candidate at the bottom should be declared defeated and his 
votes transferred to the voters’ next choices, etc , until all places 
were filled The voter, it will be observed, was always to vote 
for only one candidate as his first choice (indicating, however, 
the sequence of candidates to whom he would be willmg to have 
his vote transferred — in the order indicated — if not needed by 

* The legislative council of Cape Colony was elected according to this plan untd 
the establishment of the South Afncan Union in igio, and the members of the lower 
house of the legislature of Uhnois have been both nominated and elected under it 
Since 1870 See B F Moore, The Hisiory of Cmmdalive Voting and Minority Repre- 
sentation in Illinois, 1870-1008 (Champaign, 1909) 

^ This quota was to be determined according to tlfe following formula ' 

Total number of votes cast , 


Number of seats to be filled -J- i 
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the one marked as first) , and he was to be reasonably assured that 
his vote would actually count for some one Thus arose the 
characteristic English type or plan of proportional representa- 
tion— the plan of the “single tiansferable vote”— as distinguished 
from the “list” system preferred in Continental Europe, under 
which the voter casts his ballot for a party list or ticket and the 
seats are distributed among the parties m propoition to the 
number of votes that their hsts have polled ^ In his classic 
treatise, Representative Government, published in 1861, John 
Stuart Mill endorsed the single transferable plan as “among the 
very greatest improvements yet made m the theory and practice 
of government,” ^ and later he tried hard, though m vam, to get 
the device into the Reform Act of 1867 ® 

Ever smce Hare and Mill wrote, the proposal has'been before 
the English people as a possible mode of solving their minority- 
representation problem Efforts of Leonard Courtney (subse- 
quently Lord Courtney of Penwith) and others to incorporate 
the plan in the Representation of the People Act of 1884 failed, 
as had those of 1867, and m 1885, as we have seen, a single- 
member-distnct scheme was adopted which — although defended 
by Gladstone as in the interest of minorities — was inherently 
incompatible with the proporfional idea A Proportional Rep- 
resentation Society, however, was organized in 1884, ^ hterature 
was pubhshed, and each new adoption of the proportional 
pnnciDle abroad — ^in the Swiss cantons in 1891 and after, m 
Belgium m J899, in Sweden in 1907, and especially m Tasmania 
in 1907 and South Africa (for senatorial elections) in 1909 — was 
made an occasion for bnngmg the subject afresh to Englishmen’s 
attention The royal commission on electoral reform which 
reported in igio * commended the alternative vote as a method 

^ For full explanation, see J H Humphreys, Proportional Representation, Chaps 
vii-ix Cf H L McBam and L Rogers, The New Conslittihons of Europe (New 
York, 1922), Chap v 

’ In Chap vu, “ Of True and False Democracy” (Everyman’s Library ed , p 263) 

‘ Hare and Mill onginally proposed to treat the entire country as a single con- 
stituency Those nho took up their ideas, however, came to feel that this would 
be impracticable, and the plan as it developed became, rather, to apply the trans- 
ferable vote to smaller constituencies returnmg anywhere from three to a dozen 
or more members 

* inactive, but was revived in 1905 and has smce 

been vigorous It maintams offices at 82 Victona St , London, and pubhshes 
Representation and other literature 

'Cmd 5163 The report was a conservative document, advocating few changes 
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of securing majority elections, but held that proportional rep- 
resentation was not adapted to existing British conditions 
Friends of the plan refused, however, to consider this judgment 
definitive 

One will not be surprised to learn that the issue came into 
renewed prominence when the electoral system was overhauled 
at the close of the World War The Speakeis’ Conference which 
prepared the plan for the act of 1918 unanimously recommended 
a nation-wide scheme under which proportional representation 
should be employed in all multiple-member constituenaes that 
might result from the impending redistnbution, and the House of 
Lords, looking forward apprehensively to the day when wealth 
and education would piobably be m an even more decided 
mmority than thejr were at present, held out resolutely for an 
all-round application of the proportional prmciple No question 
raised by the bill proved more thorny ^ Five tunes the House of 
Commons rejected the plan, in one form or another, and for 
weeks the deadlock threatened the entue project, and even the 
life of the mimstry In the end, the popular chamber won, al- 
though not until it had agreed to an optional provision for the 
appointment of a commission to prepare a plan for the election 
of approximately 100 m^embers by proportional representation 
in specially formed constituenaes returning from three to seven 
members each The experiment was actually to be undertaken, 
however, only if definitely arranged for at a later time by par- 
hamentary vote, and such action has nhver been ta^en, or even 
seriously considered Efforts in behalf of the proportional plan 
were therefore, m 1918, abortive ^ — although the plan itself for 
the first time attained the dignity of a major national issue 

Throughout its history, the plan has been supported m Britain 
from two mam directions, ^ e , by disinterested students of gov- 
ernment hke Hare and Mill, Sir John Lubbock (founder of 
the Proportional Representation Society), and Lord Courtney, 
and, second, by pohtical elements and forces which considered 

^ On the r6le played by proportional representation m the debates on the biU, 
see H C Morns, Parlmnentary Franchtse Reform tn Englmidfrom 188$ to 1918, 
Chap IX 

® The failure was not quite complete, m that university members (m the case of 
multiple-member constituencies) were thenceforth to be chosen accordmg to the 
proportional plan Since 1918, school authonties m Scotland have been elected 
s imil arly " 
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that their position would be unproved if the system were adopted 
In 1918, it was the Conservative House of Lords that was most 
appealed to by the practical aspects of the matter Even then, 
however, most of the Conservatives in the lower house were 
voting against the plan, and the Liberals for it, and m after 
years it was the Liberals, suhering echpse as a great party and 
feverishly seeking ways and means of rehabihtation, who cbefiy 
saw practical advantages m the scheme In 1924, with a Labor 
government in office but dependent upon Liberal support, the 
time seemed ripe for action A pnvate member’s biU on the 
subject was, however, rejected decisively by Conservative and 
Labor votes At the general election of 1929, the Liberals m- 
creased their popular vote by upwards of two and gne-half 
millions, but ob tamed only 12 additional seats, ^ and, naturally, 
the party leaders renewed their demand for a proportional sys- 
tem At one time, Labor would have been prepared to lend en- 
thusiastic support Its astonishing successes under the existing 
system had, however, changed its point of view, ^ and when, m 

1 The relation of votes polled m this election to (a) seats actually obtained and 
(b) seats that would have been obtained on a proportional basis was as follows 




Seats Ob- 

Seats in Peo- 

Cost in Votes 

Pakiv 

Votes Polled 

, TAINED BV 

PORTION to 

PER Seat 



Votes 

Votes 

Obtained 

Conservative 

8,656,32s 

256 

232 

34,000 

Labor 

8.389,512 

288 

225 

29,000 

Liberal 

5,308,738 

59 

143 

90,000 

Others 

393,900 

5 

8 

— 

Total 

22 . 648 , 3 « 

608 » 

608 


* Not Including^ uncontested seats 




The same data for the election of 

1931 are as follows 




Seats Ob- 

Seats in Pro- 

Cost in Votes 

PAttXY 

Votes Polled 

tained BY 

rORTlON TO 

PER Spat 



Votes 

Votes 

Obtained 

Government parties 

14.531,925 

493 

368 

29,000 

(Conservative, Liberal, 



National Labor) 
Labor 

6,648,023 

46 

168 

144,000 

Independent Liberal 

106,106 

4 

3 

26,000 

Others 

371.253 

5 

0 

— 

Total 

21,657.306 

548* 

548 



• Not including 67 uncontested senU 

* In 1923, for example, it had won a majonty of all contested seats on a mmonty 
of the votes in both Scotland and Wales “The prime minister [Mr MacDonald],” 
declared a speaker at the X934 meeting of the Proportional Representation Society, 
“says t^t a representative House of Commons is the bulwark of democracy Yet 
no one lias been a greater obsfacle to making the House of Commons representative 
than he It reminds me of a man preaching the benefits of a simple life with a fat 
agar in his mouth and a six-course dinner inside him. ” 
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1929, the MacDonald government set up the Ullswater tri-party 
conference already referred to and instructed it to work out a 
plan for “securing that the composition of the House of Com- 
mons shall properly reflect the views expressed by the electorate,” 
it had small relish for the undertaking In the conference, the 
Liberals strongly supported the proportional plan, the Con- 
servatives thought better of it than of the alternative vote, but 
were mostly unconvinced that any change at all was desirable; 
Labor was apathetic The farthest that the conference could 
go, after acknowledging its mabihty to hit upon a plan that all 
elements would accept, was to express a majority opinion that 
if any change m the existing system were to be made, it should 
be in the direction of adopting proportional representation with 
the smgle transferable vote ^ 

Since the World''War, the proportional plan has made large 
conquests, not only m Continental Europe (Germany, Austria, 
Poland, Czechoslovakia, Yugoslavia, Holland, Finland, and 
many other states), but also withm the British Commonwealth 
—in various Canadian provinces, m India, m Northern Ireland 
and the Irish Free State, in Malta, and in mandated Southwest 
Africa It has been abandoned in France, Italy, and Greece, 
and for the election of members’ of the House of Commons m 
Northern Ireland, m “Nazi" Germany, too, it has entirely ceased 
to function Outside of English-speaking countries, however, 
it stdl prevails widely Britain cannot go over to it without 
sweeping away the entire existing scheme of su^le-member 
constituencies and redividmg the country into districts return- 
mg thiee or more members — a step which, even though it would 
involve merely a revival of the historic multiple-member type 
of constituency which was the usual thmg up to half a century 
ago, would have to be supported by a vast amount of argument. 

1 On the ground that proportional repiesentation affords the only sure means 
of attaining the ends sought, leaders of the cause profess to derive satisfaction 
from Labor’s reiterated demands for full “parliamentaty democracy” and “fair 
treatment of minorities, ” and a few Labor leaders of the more academic sort, e g , 
G D H Cole, are today advocating the proportional principle The party as a 
whole, however, has not gone back to its earlier position In addresses and dis- 
cussions at recent meetings of the Proportional Representation Society, much 
has been made of the argument that at a time when representative government is 
being challenged everywhere, even m Great Britain, *a necessary safeguardYgainst 
dictatorship lies in making the House of Commons “really representative” by 
adoption of the proportional pnnciple 
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There is apprehension lest so exact a representation of the 
vatying shades of political opinion as the proportional plan 
contemplates would result in destruction of the traditional type 
of party government — already shattered, to be sure, but stdl 
cherished as an ideal and a hope — and in opening the way per- 
manently for something like the multiple-group system of France 
and other Continental countries It is argued too, even if not 
very convmangly, that any proportional plan would be too com- 
plicated to be understood by the people, or to be administered 
effectively, likewise that m the larger constituencies that would 
be required, such personal contact as now exists between mem- 
bers and their constituents would largely be lost At bottom, 
however, the politicians habitually regard the whole matter from 
the viewpoint of personal and party advantage, and on that basis 
the ultimate fortunes of the cause are likely t6 be determined ^ 

‘ On proportional representation m general, see W W WiUoughby and L Rogers, 
InlrodticUan to the Problem of Government, Chap xv, H L McBam and L Rogers, 
The Xeie Constitutions of Europe, Chap v, and J H Humphreys, Proportional 
Representation (London, rgri) The plan is advocated for Britain in Humphreys, 
Practical Aspects of Electoral Reform, A Study of the General Election of igsz (Lon- 
don, 1923),! F VfAiio.xas, Proportional Representation and British Politics (J^ondon, 
1914), revised and republished as The Reform of Political Representation (London, 
1918), and many other books and art>cles, including the files of Representation 
and other publications of the Proportional Represimtation Society It is opposed 
in G Honvill, Proportional Representation, Its Dangers and Defects (London, 1925), 
and H Fmer, The Case against Proportional Representation (Fabian Society Tract, 
1924) A useful survey of the spread of the system, by J F Williams, will be found 
in the Jour of Compar Legis qpd Internal Law, Jan , 1921, and a complete list 
of countnes and other areas in which it was in effect in May, 1931, will be found 
in Parliawenl and Electoral Rtf arm (pubhshed by the ProporUonal Representation 
Society m 1931), 28-30 



CHAPTER XIV 


THE HOUSE OF LORDS 

Until hardly more than a hundred years ago, the House of 
Commons was less conspicuous, and had less actual power, than 
the venerable body which sits at the opposite end of Westminster 
Palace Nowadays, of course, this is far from bemg true A 
“second” chamber has become “secondary” as well A leading 
pohtical party, ^ e , Labor, favors suppressmg it altogether, and 
everyone concedes that if the country were to find itself engaged 
in formulating a nejv constitutional system, nothing resembhng 
the present upper house would find a place in it More than 
anything else, English precedent has been responsible for the 
spread of the bicameral system around the world Nevertheless, 
Enghsh experience with the House of Lords m the last half- 
century has encouraged one country after another, especially m 
post-war Europe, to wnte into its constitution provisions en- 
dowing its second chamber with cautiously devised checking 
power but nothing more , Despite all this, the oldest, largest, and 
most strictly hereditary upper house m the world is still an inter- 
estmg and important institution Whatever may happen to it 
m the future, it certamly cannot be left out of the picture of 
" British government as now existing What to do with it is, indeed, 
one of the nation’s major constitutional problems 
How the House of Lords came mto existence as a separate 
branch of Parliament has been explained elsewhere,^ and it is 
necessary only to recall, as a means of understandmg its composi- 
tion and character today, that it is descended^from_ the Great 
Counal of the Norman-Angevm kmgs, repre^hting and con- 
^ -SHuing substantially that part of the Councd which remamed 
I'after the lesser clergy had dropped out and the mmor barons had 

\ ^Seep 24 above The best detailed histones of the chamber are two books by 

L 0 Pike, namely, ConslihiUonal History of the House of Lords (London, 1894), and 
Hohiical History of the House of Lords (London, 1901) Another ambiUous and 
important historical work is A S Turberville, The House of Lords in the R^ign of 
William III (Oxford, 1913), and ibid , The Bouse of Lords in the EighUenth Century 
(Oxford, 1927) 
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cast m their lot with the knights and burgesses in the House of 
Commons That is to say, it was the higher clergy and greater 
lay magnates who made the upper chamber what it was five 
centuries ago, even as it is their successors that give it the tone 
and form which we recognize in it m our own tune With insignif- 
icant exceptions, every one of the more than seven hundred 
members on the present roll are either peers or clergymen 

Groups of Members — the Hereditary Peers 

Analyzed a httle more closely, the members nowadays are 
found to faU mto not fewer than six distinct categories or groups, 
namely, princes of the royal bloo'd, hereditary peers, representa- 
tive peers of Scotland, representative peers of Ireland, lords of 
appeal (or “law lords”), and lords spiritual The first group need 
not detain us It consists simply of such male members of the 
royal family as are of age and within specified degrees of relation- 
ship — rarely more than two or three at a given time — and it has 
little practical importance, because so far has Britain travelled 
from the days of royal control over Parliament that the princes 
of the blood do not, except on rare occasions, so much as attend 
sittings of the upper chamber, and never do they take any active 
part m its proceedings ’■ 

By far the most important group numerically is the hereditary 
peers Indeed, substantially nine-tenths of the approximately 
750 members belong m this category, and on this account, as 
well as because the peerage is a comphcated and much misunder- 
stood institution, somethmg must be said concernmg it The 
term “peer,” of course, means “epual,” and its earhest use m 
Enghsh constitutional ternunology was to denote the feudal 
tenants-m-chief of the crown, all of whom were legally peers 
one of another As the separation of greater barons from lesser 
ones progressed, the term became restncted to the greater ones, 
who, as we have seen, formed an important element m the de- 
veloping House of Lords, and before the end of the fourteenth 
century it was bemg used to denote exclusively those members of 
the baronage who were accustoin^'torreceive a personal wnt of 
summons when a parhament was to be held It does not appear 

that the kings had it in mind to create a peerage whose members 

^ • 

1 For an account of the induction of Edward Albert, Prince of Wales, as a member 
of the House of Lords m 1918, see London Tpaas (weekly ed), Feb 22, 1918, p 159 
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should have an inalienable right to be called to Parliament, much 
less to endow such a peerage with an hereditary character Never- 
theless, by stages too numerous and comphcated to be described 
here, precisely such a peerage came mto existence Not only was 
the principle estabhshed that a baron who once received a wnt 
of summons was entitled to receive a wnt on all later occasions 
when a new parliament was to meet, but also the prinaple that 
the receipt of such a writ, even a single time, operated to confer 
a hereditary right In the course of tune, the House of Lords 
definitely ruled that proof of the receipt of a wnt of summons, 
followed by an actual appearance of the person in a sittmg of 
Parhament in virtue thereof, 'operated to confer an hereditary 
peerage, even though no proof was forthcoming that any subse- 
quent writ was ever addressed to the person or to Ins descendants 
And this IS the law today 

Peerages descend under the same rule of primogeniture that 
long governed the inhentance of land, and the heir must accept 
the inheritance, whether or not he desires to do so ^ Sometimes 
when a peerage falls vacant, the heir is a member of the House of 
Commons, and more than once it has happened that a person so 
situated would have preferred to continue his career in that body 
rather than allow himself to be translated to the less active and 
important House of Lords But no one, in modern times, has 
been permitted to do so In 1895, Mr Wilham W Palmer, later 
Lord Selborne, inheriting a peerage but wishing to remain some- ‘ 
what longer m the House of Commons,»put the rule to a test by 
neglecting to apply for a writ of summons as a peer The deasion 
of the Commons, however, was that he was obligated to accept 
membership m the upper chamber, and that the West Edmburgh 
seat which he had held in the lower house had been automatically 
vacated In 1919, Viscount Astor sought to nd himself of his 
newly acquired title with a view to contmumg m the House of 
Commons, but could find no way to do it, a bill which would 
have made it possible was defeated in the lower house by a vote 
of 169 to 56 Indeed, as far back as 1640 it was settled that a 
peerage could not be surrendered, extinguished, transferred, or 

^ This does not mean, however, that a man who is offered a peerage not previously 
existing IS obliged to accept it Gladstone, for example, repeatedly dechned peerages 
that were tendered him In 1928, a retirmg spealftr of the House of Gammons 
(Mr J H Whitley) dechned a viscountcy, thereby mterruptmg the long-established 
practice of elevatmg retirmg speakers to the peerage 



320 


ENGLISH GOVERNMENT AND POLITICS 


otherwise got rid of, unless the blood be corrupted, e g , hy con- 
viction for felony or treason, and possession of a peerage carries 
with it a seat in the House of Lords, whether Avanted or not ^ 
Possession of a peerage is a purely personal matter It gives the 
possessor himself certain privileges, mainly a title and a seat m 
the House of Lords But his children, mcluding the heir to the 
title as long as he is merely heir, remain commoners ^ The peer- 
age IS, therefore, quite unlike the nobihty of Continental countries 
in earher times, which invested farmhes, and not merely individ- 
uals, with special status, properly, it should not be thought of or 
referred to as a nobility at all Furthermore, the distinction of 
five different ranks, or grades, of peers — designated by the titles 
duke, marquis, earl, viscount, and baron, and all dating back 
several centuries — -while of considerable social significance, is of 
no political import 

The oldest existing peerages (not very numerous) date from 
before 1707, and their holders are therefore peers of England 
only, others, created after the union with Scotland, but before 
that with Ireland, are peerages of. Great Britain, and very many 
others, created since the umon with Ireland, are peerages of the 
United Kingdom This distmction, too, is of httle or no practical 
significance There are also peers of Ireland and peers of Scot- 
land, who, however, sit in the House 6f Lords at Westmmster 
only by representation ^ 

j Techmcally, peers are created by the sovereign, but m practice 
the matter is controlled* by the cabinet (mainly by the prime 
. minister) , and the object may be to honor men of chstmction m 
I law, letters, science, art, statecraft, or busmess,^ or to wm the 

‘ Inhentance of a peerage sometimes calls home a man who has become rather 
firmly rooted in a distant part of the world Thus in 1925 an Enghshman who was 
a rancher in Wyoming, a past member of the state legislature, an Elk, and m sundry 
other respects a “good American” became, by the death of an older brother, eighth 
earl of Portsmouth and found it necessary to resume residence m England 

^ Custom permits eldest sons to bear “courtesy” titles, which sometimes cause 
bewilderment among the uninitiated, but such sons are none the less commoners 
See W B Munro, Goveriuncnis of Europe, roi, note 2, and for a hst of existmg 
courtesy titles, Whitaker’s Almanack (1935), 215 

* See p 323 below 

* bestowed purely m recognition of literary achievement was 
awarded Tennyson m 1884, the peerages conferred upon Macaulay and Bulwer 
Lyttonrarose partly from political considerations The first professional artist to be 
honored with a peerage was Lord Leighton, m 1896 Lord Kelvin and Lord Lister 
are among well-known men of saeace who hav,e been thus honored Lord Goschen’s 
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favor and support (perchance, contributions to party funds) of a 
man oi influence oi wealth, or to change the pohtical complexion 
of the house sufficiently to enable a hotly contested measure to 
be passed,^ or to keep in Parliament a useful man who for one 
reason or anothei cannot continue finding a seat in the House 
of Commons,^ or, of late, to assure the Labor party some spokes- 
men in a body to which it formerly was alien ® There is no limi t 
upon the number that may be created, or upon the kind, except 
that, under existing law, the crown cannot add to the histone 
Scottish peerage by creating a peer of Scotland, or direct the dev- 
olution of a dignity otherwise than according to rules formerly 
applying to the transmission of land Certain classes of persons, 
however, are ineligible — speakmg strictly, ineligible to sit in the 
House of Lords, which comes to pretty much the same thing 
These are (i) persons under 21 years of age, (2) aliens, (3) bank- 
rupts, (4) persons serving a sentence on conviction of felony or 
treason, and (5) women 

Under the terms of the patents m which they were bestowed, 
some of the older peerages are capable of bemg inherited and 
transmitted by women, ^ but no woman has ever been sum- 

viscountcy was conferred, with universal approval, as the fitting reward of a great 
business career The earldom of General Roberts and viscountcies of Generals 
Wolseley and Kitchener were bestowed m rccogmtion of mihtary distmction The 
viscountcy of Lord Bryce came as a fitting reward for a long life of scholarly achieve- 
ment and pubhc service With some aptness, the House of Lords has been called 
" the Westminster Abbey of hvmg celebtities ” 
iThus in 1711 Queen Anne and her ministers treated 12 new peers m a batch 
so as to obtam a majority for the treaty of Utrecht More often, flie mere threat 
to create peers on a large scale has sufficed to overcome the opposition, as m 1832 
when the Reform Bill was pendmg and m 1911 when the Parliament Bill was under 
debate A plan of action formulated a few years ago by the Sociahst League, and 
aimed at enablmg a Labor government to proceed promptly and effectively with 
the carrying out of its progiam, contemplated exactmg from the king, as a con- 
dition of taking office, a pledge that he would assent to the creation of as many 
new peers as might prove necessary in order to prevent the House of Lords from 
defeating a basic Emergency Powers Bill For a vigorous cnticisin of the proposal, 
see R Bassett, Essentials of Parliamentary Democracy, 184-207 
’ It may be noted, too, that when the archbishop of Canterbury, Dr Davidson, 
retired from office m 1928, he was made a viscount m order that his active and in- 
fluential career in the House of Lords might not be tcmimated 
’Eg, the bestowal of a baronetcy upon Sidney Webb, as Lord Passfield, m 1929 
Pnor to 1914, the crown could not create a peer of Ireland except under con- 
ditions stipulated in the Act of Umon of rSoo The settlement under which the 
Irish Free State was finally estabhshed m 1922 contams nothmg on the subject, 
and the future of the Irish peerage is in doubt See p 324 below 
’ In general, peerages “by wnt," which date from the seventeenth century and 
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moned to, or permitted to sit m, the House of Lords When the 
Sex Disqualification (Removal) Act of 1919 was before Parlia- 
ment, an amendment which would have authorized Enghsh 
peeresses in their own nght, of whom there were at that time 
20,^ to take seats in the House of Lords (and Scottish and Irish 
peeresses, of whom there were five, to participate m the election 
of Scottish and Irish members) was carried m the House of Com- 
mons But the House of Lords rejected it, and when in 1922, a 
vivacious English business woman, the Viscountess Rhondda, 
peeress m her own right, nevertheless laid daim to a writ of sum- 
mons, her request was denied by tjbe Committee of Pnvileges by 
a vote of 20 to four That women will one day sit and vote m the 
upper chamber seemed to be foreshadowed m 1925, when a 
private bill on the subject, introduced by Lord Astor, was re- 
jected by the Lords by the exceedingly slender margm of 80 votes 
to 78, and again m 1930, when the vote on a similar bill was 53 
negative to 49 affirmative Lord Birkenhead, government leader 
in the upper house, confessed himself on the earher occasion an 
unrepentant opponent of woman suffrage as practiced m parha- 
mentary elections, but significantly based his opposition to Lord 
Astor’s proposal on the consideration that if women were to be 
admitted to the House of Lords, the thing ought to be done only 
by virtue of a government bill and as a part of the general recon- 
struction of the chamber which everybody admitted to be long 
overdue ^ 

before, as distiftguished from peerages by letters patent, created concurrently with 
peeiages by wnt from 1375 and exclusively from about 1660 

1 There are now (1936) 22 See complete list in Const Fear Book (1935), 133-134 

* As might be expected, discussion of the subject was nch m humorous observa- 
tions When the 1925 measure was pendmg. Lord Banbury urged that males be 
left one place m the country where they could live in peace Lord Cecil, answenng 
the contention that women lack the physical strengUi to become legislators, said 
that It would be a very weak woman who could not withstand the physical demands 
made upon members of the House of Lords And a woman trade unionist, speakmg 
at a national conference of women umonists, averred that it did not matter much 
what happened to "the august upper chamber of Parhament,” but that women 
should have the right to sit there if for no other reason than to cool the fevered 
brows of some of the noble lords when the hour came for drastic reform of their 
house 

On the development and status of the peerage, see W R Anson, Law and Custom 
of the ConsMutson (sth ed ), i, 200-241, and D J Medley, Manual of Enghsh Con- 
sMuhotlal History (6th ed ), 137-149, 157-163 A complete classified hst of peers 
as It stands today will he found m Const Year Book (1935), 88-133, biographical 
sketches of peers and information about their<anulies are to be found m successive 
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Other Groups of Members 

A third group of members consists of the representative peers 
of Scotland The Act of Union of 1707 made no provision for the 
creation of Scottish peers, and as a result the number of such 
peers has dwmdled from 154 to 32 Peerages have, of course, 
become extmct through the failure of heirs, and m numerous 
instances a peer of Scotland has been honored with a peerage of 
Great Britain or (smce 1800) of the United Klingdom The m- 
cumbent, m the latter case, ceases to be reckoned £ls a member of 
the Scottish peerage, and of course acquires a seat m the House 
of Lords m his own right Of the surviving Scottish peers, not all 
have seats at Westminster, but only 16 of their number chosen 
at the beginning of each parhament by the entire group meetmg 
as an electoral body,m Hol3nrood Palace at Edmburgh ^ 

A fourth group of members is the Irish representative peers 
When the Act of Union of 1801 ^ was passed, the Irish peerage 
was a large body, and the measure provided, first, that thereafter 
— until the number should have been reduced from the existmg 
234 to 100 — the crown should create only one such peerage for 
every three that became extinct, and, second, that the Irish peer- 
age should be represented in the^ House of Lords by 28 of their 
number, elected for hfe,by the peerage itself After the whole 
number should have fallen to 100, new Irish peerages might be 
created, so long as the total was not raised above the figure men- 
tioned ® The number dechned to 100 in 1921 — ^partly by reason 
of the extinction of peerages from natural causes, partly through 
the lapse of Irish peerages occurring when incumbents were hon- 
ored with peerages of the United Kingdom In the very next 

editions of Dod’s Parliamentary Companion and m Dad's Peerage for xq 3 S (ed by 
W D S. Taylor, London, 1935), A P Bmke’s Genealogtcal and Heraldic History 
of the Peerage and Baronetage (London, 1915) gives full information about all holders 
of titles, and the complicated legal phases of the subject are treated m J H Round, 
Peerage and Pedigree Studies m Peeiage Law and Family History, 2 vols (London, 
1910), and F B Palmer, Peerage Law in England (London, 1907) On the mode 
of receiving new peers in the House of Lords, see Standing Orders of the House of 
Lords (London, 1924), 13-14 

1 For the process of election, see W R Anson, Law and Custom of the Constitution 
(Sth ed ), I, 230-232 The day will come, of course, when the number of available 
peers will be no greater than that of places to be filled 

^ Passed in 1800, but effective January i, 1801 * •» 

® G B Adams and H M Stephens, Select Documents of English Constitutional 
History, 500 
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year, however, occurred the settlement under which the Insh 
Free State was estabbshed — -a settlement which contained no 
provisions at all on the subject of peerages, with the result that 
the number of Insh peerages has continued to dwindle, being, 
in 1936, reduced to 78 Furtheimore, under the new arrange- 
ments, the election of Irish representative peers ceased to be 
possible because, whereas under the act of 1801 writs for such 
elections must be addressed to the Lord Chancellor of Ireland, 
there has since 1922 been no such official As a consequence, the 
number of Irish representative peers is no longer 28, but (in 
1936) 17, and it would seem that death will ultimately extmguish 
the group altogether ^ 

A fifth group of members is made up of the lords of appeal 
in ordinary, who differ from other peers in that their seats are 
not hereditary One of the functions of theT House of Lords is 
to serve as a final court of appeal from the lower courts in 
England, Scotland, and Northern Ireland ^ It is, therefore, 
desirable that the body shall contam at least a few able jurists 
who will give their full time to the work of the house, and, 
further, that business of a judicial nature shall be transacted 
largely by this corps of experts In 1856, the desire to strengthen 
the judicial element of the chamber precipitated a memorable 
controversy over the power of the crown to create life peer- 
ages On the advice of her ministers. Queen Victoria conferred 
upon a distinguished judge. Sir James Parke, a patent as Baron 
Wensleydale for hfe Tho«-e were some precedents, but none later 
than the reTgn of Henry VI, and the House of Lords, main- 
taining that the power asserted had lapsed and that the peerage 
had become entirely hereditary, refused to admit Baron Wensley- 
dale until his patent was so modified as to put his peerage upon 
that basis Twenty years later, however, an Appellate Jurisdic- 
tion Act authorized the appointment of two (afterwards in- 
creased to four, in 1913 to six, and eventually to seven) “lords 
of appeal in ordinary” with the title of baron, and by legislation 
of 1887 the tenure of these members, previously conditioned upon 

' See an interesting note on the subject m Jour of Compar Legis and Internal 
Law, Nov , 1930, pp 306-307 Unlike Scottish peers, Insh peers, if not elected to 
the House of Lords, may stand for election to the House of Commons, although 
they cannot represent Insh constituencies Lord Palmerston, for example, was 
an Irish peer, hut sat in the House of Commons 

“ See pp 620-622 below , 
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their continued exercise of judicial functions, was made perpetual 
for life The “law lords,” in the broader sense, include, in addi- 
tion to the seven who are specially appointed, the Lord Chancel- 
lor and such other members of the House as have held high 
judicial office, and although any member of the chamber what- 
soever has a full legal right to participate when judicial, quite 
as much as when legislative, business is m hand, in practice 
only the judicial members so act Among the latter, it is naturally 
the lords of appeal in ordinary who attend most assiduously 
to judicial business But a judicial decision may be rendered m 
the name of the House by any three of the larger group ^ The 
seven alone receive a salary by virtue of being members of the 
chamber 

Finally, there are the ecclesiastical members— not peers, but 
“lords spiritual ” I?i the fifteenth century, the lords spiritual out- 
numbered the lords temporal Upon the dissolution of the mon- 
asteries, however, m the reign of Henry VIII, the abbots dropped 
out, and the spiritual contingent fell mto a minority Nowadays 
it IS numerically insignificant, being restricted, as a result of a 
variety of statutes, to 26 Scotland, whose established church is 
Presbyterian, has no ecclesiastical members Under the Act of 
Umon of 1801, Ireland had four,' but since the disestabhshment 
of the Anglican Church 'm that island in 1869 it has had none 
From the date mentioned to 1920, England and Wales shared the 
26 clerical seats Upon the disestablishment of the Anglican 
Church m Wales and Monmouthshire, at the time mentioned, 
however, the four bishops from that section who were’then sitting 
were withdrawn, leaving the ecclesiastical quota purely English , 
and such it remains today By statute, the archbishops of Canter- 
bury and York and three of the bishops, namely, those of London, 
Durham, and Winchester, are always entitled to writs of sum- 
mons This leaves 21 seats for the remainmg 28 bishops, who 
receive writs of summons m the ordei of the length of time they 
have been m charge of secs When a sitting bishop dies or resigns, 
the one next on the hst, in the order of seniority, becomes en- 
titled to a writ, and the others advance a step nearer the goal 
Once in possession of a seat, a bishop or archbishop retams it as 
long as he holds a see But of course he does not transmit it to 
his heirs, nor (save in the case of the five mentioned above) to 

^ The Lord Chancellor presides ovjpr judicial, as over other, sessions 
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his successor in office Normally, bishops and archbishops are 
elected by the dean and chapter of the diocese When, however, 
a vacancy arises, the sovereign transmits a conge d’ehre, together 
with a “letter missive” contammg the name of the person to be 
chosen, so that, to aU intents and purposes, appointment is 
made by the prime mimstei acting m the name of the king 
Eishopncs are created by act of Paihament ^ 

The Question of Numbers — “Honors” InveshgaUon of ig22 

The total membership of the House of Lords now fluctuates 
around 750, which makes it by far the largest second chamber 
in the world ^ Formerly, the body was deadedly smaller, mdeed 
its most notable growth has taken place withm the past hundred 
and fifty years During the reign of Henry VII, there were 
never more than 80 members, of whom the majority were ec- 
clesiastics At the death of William III, the roll bore 192 names 
At the death of Queen Anne, the number was 209, and if an 
effort made by the Whigs in 1719 to introduce the prmciple that 
the number of new peerages created should not exceed the num- 
ber of old ones becoming extmct had succeeded, the membership 
might have become stationary at about that pomt Lord Sunder- 
land’s bill, however, was thrown out ^y the Commons on the 
very proper ground that it would tend to convert the House of 
Lords mto a clan oligarchy, and the margin between the number 
of newly created peerages and peerages coming to an end steadily 
widened ^y 1760, the House numbered 339, by 1820, 369, and 
by 1837 (the accession of Queen Victoria), 456 Smce the last- 
mentioned date — approximately a hundred years ago — there has 
been a net increase of 323 members, or more than 70 per cent ® 

^ On the composition of the House of Lords in general, see A L Lowell, Gob- 
ernmenl of England, i, Chap ra, W R Anson, Law and Custom of the ConsMuhon 
(sth ed ), I, Chap v, A F Pollard, Evolution of Parliament, Chap xv, T E May 
and F Holland, Constitutional History of England, 1, Chap v, S Low, Governance 
of England, Chap xu The subject is treated m greater detail m L O Pike, Con- 
stitutional History of the House of Lords, especially Chap xv 

“ In 193s, there were 3 peers of the royal blood, 2 archbishops, 24 bishops, 25 
dukes, 27 marquises, 130 earls, 72 viscounts, 456 barons, 16 Scottish representative 
peers (with two v'acancies), 17 Insh representative peers, and 7 lords of appeal in 
ordmaiy — a total of 779 Of this number, 27, however, were minors, and therefore 
not stwctly members except by anticipation 

’ More than half of the peerages of today date from within the past 70 years, 
and of the remainder only an insignificant pprtion can be termed ancient- 
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This growth has come about almost entirely, of course, through 
the creation of new peerages, and m recent times it has proceeded 
so fast, and under such circumstances, as to arouse serious mis- 
givings Durmg Mr Asquith’s premiership (1908-16), new 
peerages were created at a rate averaging almost 10 a year, and 
during the six years covered by the Lloyd George coahtion gov- 
ernment, at a rate averagmg 15 a year ^ In 1922, protest came 
to a head, especially on the ground that honors of aU kmds, in- 
cluding peerages, were bemg bestowed, not only m recognition 
of party services, but with a view to party contnbutions — ^m- 
deed, that not infrequently they were to all intents and purposes 
sold for cash ® The matter was investigated by a royal commis- 
sion on honors, and although the report submitted to Parhament 
contained no very damaging evidence, it recommended that as a 
safeguard the prime minister, before asking the sovereign to 
confer peerages 01 other honors, should submit his proposals to a 
Privy Council committee which should mvestigate and report 
upon each nominee ® If, despite an adverse report, a nomination 
was persisted in, the sovereign was at least to be put in possession 
of the committee’s findings No fault was found ivith the confer- 
ment of peerages for political reasons, indeed, it was declared 
highly desirable to keep open the constitutional prerogative to 
create peers m any number with a view to settling a pohtical 
crisis But everything savormg of a traffic m honors was properly 
condemned The commission’s plan was not put mto operation 
as reported, but in 1925 an Honors (prevention of Abuses) Act 
made it a misdemeanor to “give or offer, take or cjsk, iny gift, 
money, or valuable consideration” as an inducement to procure, 
or as a reward for procuring, “the grant of a dignity or title of 

^This does not include the 17 peers who were advanced m rank during the 
Asquith inimstry and tlie 25 who were so advanced during the Lloyd George min- 
istry For a complete list of peerages created between 1905 and 1934, see Const 
I ear Book (1935), 136-140 

^ As would be expected, the cucumstances surrounding the awarding of honors 
(of many sorts besides peerages) have called forth cynical comment, even from 
persons who have played a promment r61e m the game t^Tien pressed to recom- 
mend for knighthood an Englishman whose sole distinction was that he had a rich 
wife, Lord Sahsbury remarked “I suppose we must give Mr X w'hat he wants, 
as there is no other way of making Mrs X a lady I regret that the resources of 
the British constitution contain no method of making Mr X a gentleman " 

^ Cnid 1789 (1923) The Labor member of the oommission, Arthur Hejjderson, 
dissented from the report, chargmg that the mvestigation had been insuEhciently 
thorough and that the proposed plan of reform was inadequate 
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honor to any person,” and on the basis of the more circumspect 
procedure of the last decade, it is fair to assume that greater care 
■mil henceforth be exerased to avoid lavish honors hsts and to 
frustrate the efforts of honors “brokers” At one time it was 
supposed that if a Labor cabinet ever came into office, the crea- 
tion of new peerages would, for the time being, come to an end 
Expenence m 1924 showed that this was a mistake, although the 
power was used sparmgly, four peerages, m all, were created 
durmg the fijst MacDonald premiership In point of fact, it 
ought never to have been overlooked that a Labor govermnent, 
like any other, would be obhged by law to have at least one of the 
pnncipal secretaries of state and one under-secretary in the 
upper chamber A total of 21 peerages were bestowed durmg the 
period of the second Labor government (1929-31), and, all told, 
there are at the present time (1936) about po members of the 
upper chamber who “accept the Labor whip ” 

The House of Lords and the Second-Chamber Problem 

No one can look over the membership hst of the House of Lords 
m our day mthout bemg impressed with the widely ramifying 
rootage of the mstitution m British (and Irish) history and life 
In the peerage are represented nil that the great landholding and 
mdustnal mterests of the country have been and are, to say 
nothmg of statecraft, mihtary genius, business acumen, litera- 
ture, learning, and art The little group of black-gowned bishops 
and archbishops personifi§,s the mighty Estabhshed Church The 
law lords suggest the glories of British jurisprudence The 
Scottish and Irish representative groups bring to mind lengthy 
and dramatic chapters of political and cultural history It is 
not the sort of a second chamber that Englishmen would con- 
struct today if they were faced with the necessity of planning 
one de novo But it is so woven into the fabric of social traditions 
and econonaic mterests, and so buttressed by age-long habits of 
thought, that a British government mthout it would, for many 
people, be almost mconceivable In no part of the nation’s poht- 
ical system are changes made more grudgmgly 

Nevertheless, very great changes have taken place We have 
already noted the loss of paramountcy in the eighteenth century 
to the House of Commons, ^ and the progressive echpse of the 

^ See p 52 above- 
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upper chamber in the succeeding hundred years is often, and 
justly, cited as a majoi illustration of the progressive reorienta- 
tion of the British constitution m response to altered ideas and 
conditions Moreover, the position of the body is by no means 
stabilized today On the one hand, forces are beating upon it 
that threaten to crowd it still farther toward the edge of the pic- 
ture, if not, indeed, to blot it out altogether, on the other hand, 
strong efforts are in the making to reform it and restore it to at 
least some of the prestige and power that it has lost At tunes— 
at the date of wnting (1936), for instance — the question is more 
or less m abeyance But during other periods, political parties 
are found takmg emphatic positions on it, the press is filled with 
discussions, and concrete proposals are urged upon an interested 
but hesitant Parliament To this persistent problem of “second- 
chamber reform,’^ some further attention must therefore be 
given here The membership of the body as outhned above is 
mvolved, because there are many proposals to change it But 
the chamber’s functions and powers are at least equally at issue, 
being, indeed, at the very center of the controversy 
The subject is the more deserving of attention for the reason 
that many countries besides Great Britain have second-chamber 
problems whether there shall be a second chamber at all, and 
if so, how it shall be Composed, what shall be its powers, and 
how it shall be geared up with the other parts of the government 
The British example has undoubtedly had much to do with the 
prevalence of the bicameral form of parhamentary organization 
throughout the world But it is equally certain th 3 ,t British ex- 
perience had something to do with the practicaily^unanimous 
decision of the peoples of Continental Europe to wnte mto their 
post-war constitutions provisions which make of their upper 
houses not merely second, but also secondary, chambers, en- 
dowed with a cautiously devised “checking,” or revismg, power, 
but rarely capable of blocking any action or pohcy strongly sup- 
ported by the popular branch, and one of the many things to be 
watched with mterest m these states m the next decade or two 
will be the rble which these subordmated upper houses play and 
the tendencies they show ^ Since the nse of the Nazi r6gune, 
Germany, indeed, has totally abandoned her second chamber. 
Spam has done the same thing, likewise Italy, to all intents and 
1 H L McBam and L Rogers, The New ConsMulions of Europe, Chap ni. 
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purposes At the date of writing (1936), the Insh Free State 
was in process of abolishing its Senate The Canadian Senate is 
under attack ^ France, Australia, and other states find their 
upper houses provocative of numerous reform proposals Even 
the United States is by no means without its problems relating to 
the Senate and senatorial procedure ^ 

Histoncally, the British House of Lords has been at the same 
time a council, a court of law, and a legislature ® Its functions 
as a council long ago became highly attenuated, havmg passed 
over m the main to the Privy Council and the cabinet The other 
two functions, however, have survived to the present day and 
may now be regarded as constituting the chamber’s sole reasons 
for existence ^ A hundred years or more ago, the body began to 
be regarded by many people as unfit to carry on even these re- 
maimng activities The difficulty on the judiaal side was the 
absence of any guarantee that the house would always contain 
an adequate number of juristicaUy-trained members who would 
undertake to hear and decide the cases that came up on appeal 
How this difficulty was overcome has already been pomted out ® 
At one stage (in 1873), a drastic decision was reached to with- 
draw the chamber’s judicial powers altogether Parliament, 
however, soon thought better of the matter and m 1876 wisely 
substituted the precaution of specially S,ppointed “law lords,” 
and this arrangement has worked so weU that one seldom hears 
complaint nowadays — ^from disinterested sources, at all events — 
of the judiaal work of thp chamber, or, indeed, discussion of its 
judicial funcflon in any connection except speculation as to where 
that function would be assigned if the house were itself to be 
abohshed ® 

' R A MacKay, The Unr^ormed Senate of Canada (Oxford, 1926), espeaally 
Chap XI 

* These are discussed at length m L Rogers, The American Senate (New York, 
1926) 

‘ A F Pollard, Evolution of Parliament, 3 

* Even the once important function of sitting m judgment in impeachment cases 
brought by the House of Commons has disappeared, by reason of the fact that, 
as explained above (p 146), impeachment has become an unnecessary and obsolete 
process Executive and admmistrative officers can be forced out without going to 
the trouble of impeaching them, and judges are removable, not by impeachment 
procedure, but by address or resolution of both houses 

' See p 324 above 

' The House of Lords as a court is dealt with in Chap xxvi, devoted to the 
judiciary ,, 
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Grounds for Criticism of the Rouse of Lords as a 
Legislative Body 

Dissatisfaction with the chamber as a legislature could not so n 
easily be removed It arose from deep-seated, comp^ _and j 
highly provocative causes, andnotwithstanding decades ofheated \ 
discussion, punctuated by at least one sweeping piece of reform J 
legislation, it caimot be said to have abated After all, of course, 
the chamber is primarily a legislature, and it is as such that its 
future place m the constitutional system must be determined 
Hence it becomes important to see what have been the sources 
of complaint, what steps have been taken to brmg the problem 
to a solution, what the present state of affairs is, and what are 
the major Imes on which a settlement is proposed 

What, then, are^the features of the House of Lords as a law- 
makmg body that have brought down upon it the criticisms and 
attacks of three generations of pohtical leaders and reformers? 
The mdictment runs on three lines chiefly > One is the predomi- 
nantly hereditary character of the membership, with over 90 per 
cent of those who take the oath sitting solely by hereditary nght, 
the body seems hopelessly out of keepmg with the democratic 
basis on which British government is now supposed to be con- 
ducted ^ A second is the palpable fact that while certain groups 
and mterests, e g , bankmg, shipping, and the liquor trade, are 
represented heavily, others of large importance, associated 
rather more with the middle and low^r classes, are hardly rep- 
resented at all ** A third is the circumstance that the House as 
a whole is irrevocably wedded to the pnnciples and policies of a 
smgle pohtical party, i e , Conservative, notwithstanding that 
this party normally commands the allegiance of decidedly less 

1 There are today no hereditary members m any other European parhamentary 
chamber The Japanese House of Peers is partly hereditary, but not so largely as 
the Bnbsh 

“ “Its deasions are vitiated by its composition — it is the worst representative 
assembly ever created, in that it contams absolutely no members of the manual 
workmg class, none of the great classes of shopkeepers, clerks, and teachers, none 
of the half of all the citizens who are of the female sex, and pracbcally none of 
religious nonconformity, of art, science, or hterature ” S and B Webb, A Con- 
stitution for the Socialist Commonwealth of Great Britain, 63 This statement, while 
somewhat too strong, reflects a view widely prevalent outside government and 
busmess circles A witty though unfair remark of a former Liberal leader 
(Augustme Birrell) was “The House of Lords represents nobody but itself, and 
It enjoys the full confidence of its Ronstituents ” 
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than half of the electorate Other grounds of dissatisfaction 
exist of course — for example, the casual manner in which numer- 
ous members take their legislative duties ^ But the weightiest 
and most general complamts proceed from the three aspects 
mentioned 

Why are these matters any more a source of criticism, dispute, 
and protest today than m the times of Walpole and the Pitts? 
The answer is two-fold first, that to some extent they represent 
conditions that had not arisen at this earher period (for example, 
the monopoly of control enjoyed by a smgle party), and, second, 
that m the interval the country has experienced profound de- 
mocratizing changes m pohtical opmion and machinery without 
any commensurate shift of base on the part of the upper chamber 

Consider what has happened A century ago, the government 
could only by courtesy be termed popular, certainly it was not 
democratic under any present-day definition of the word The 
House of Commons was, of course, the most “popular” part of it 
Yet, as we have seen, that body was hardly more representative 
of the general mass of the people than was the House of Lords 
itself The two houses ahke — as was true also of the agenaes 
of justice, administration, and local government — were largely 
in the hands of the landed anstcrcracy, and as a rule found httle 
difficulty m working together harmomously * The Reform Act 
of 1832, however, broadened the basis of the lower house by 
adnutting important middle-class elements to representation, 
and the acts of 1867 and "1884 gave the parhamentary suffrage 
to the great ’majority of male mhabitants in both town and 
country At the same time, the ripening of the cabmet system 
brought the workmg executive withm the reach of effective popular 

' Dunng the average session, upwards of one-third of the members never attend, 
and another third attend fewer than 10 sitUngs Many peers so seldom show their 
faces m the gilded chamber that the attendants do not know them When the 
great rally of the House of Lords was made m order to defeat Gladstone’s second 
home rule bill (in 1893), one member was stopped by the doorkeeper, who asked 
him if he was really a peer The answ er was "Do you think if I weren’t I would 
come to this blankety blank hole^ ’’ But see p 357 below 

“Parhament, cabmet, the church, justice, local government — all were in the 
hands of a smgle class, the government was one of lords and squires “There was 
no friction, because the whole machmery of the constitution was now controlled 
and guided by one and the same class m one and the same mterest ’’ J Redhch 
and F W- Hirst, Local Government m Eniland, i, 54 On the relations of the two 
houses of Parhament pnor to 1832, see E Porritt, The Unreformed House of Com- 
mons, 1, Chap xxvui 
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control, through the medium of the democratized lower cham- 
ber But the House of Lords underwent no such transforma- 
tion On the contrary, it remained, as it still is, an inherently 
conservative body, in the mam representing, m a direct and 
eflective way, the interests of landed property, mstmctively 
hostile to changes which seemed to menace propeity and the 
established order, and identified with all of the forces that tended 
to perpetuate the aristocracy and the Anglican Church as pillars 
of the state By standing relatively stdl while other branches of 
the government underwent progressive popularization, the second 
chamber became, more and more, a pohtical anachronism — an 
assembly of men who were law-makers by the accident of birth, 
“liftmg its ancient towers and battlements high and dry above 
the ever-rismg and roaring tide of democracy ” ^ 

This was a change that took place outside the walls of the 
histone chamber But toward the dose of the century another 
almost equally important development occurred inside This 
was the conversion of what had been a bipartisan body into a 
body composed, to aU intents and purposes, of men of a smgle 
party If any particular date is to be mentioned in connection 
with this shift, it would be 1886, the year m which the Liberal 
party spht asunder on Gladstone’s first home rule bill, for the 
upshot of that schism was the secession from the Liberal party 
of almost aU of the members of rank and position, naturally 
mduding most of those who sat m the hereditary chamber 
Down to that time, both of the leading parties had been well 
represented in the chamber’s membership The Conservatives 
had been more numerous as a rule, but not greatly so "When a 
Conservative ministry was m office, it naturally found no dif- 
ficulty in obtaimng the assent of the Lords for its measures, and 
when the Liberals were in power, they could usually shape their 
program in such a way as to achieve their major purposes After 
1886, however, a different situation obtained The upper house 
became, and remained, overwhelmingly Conservative, m a total 
membership, m 1905, of over 600, there were exactly 45 Liberals, 
and even in 1914, after Liberal ministries had been providmg 
peerages for their supporters for upwards of a decade, there were 
only 1 16. The irony of the Liberal position had come to be that, 

1 M MacDonagh, Tlte Pageant of Farhatneni, n, 56 Cf G L Dickinson, De- 
velopment of Parliament during Ike Nineteenth Century- Chan m 
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no matter how many peerages might be bestowed by Liberal 
governments upon men who were themselves Liberals, these men, 
or at all events their sons, were practically certain to yield 
to the subtle influences of the upper chamber and become Con- 
servatives With the recruiting of the Liberal quota thus con- 
tmually frustrated, any Liberal government had from the outset 
to reckon with an almost sohdly hostile upper chamber, without 
whose assent, however, it could not (before 1911) place any of 
its measures on the statute-book The Parhament Act of the 
year mentioned (to be descnbed presently ^ improved the situa- 
tion somewhat, but by no means solved the problem And it 
goes without saymg that the position of a Labor government 
has been on two occasions, and as thmgs stand must always be, 
equally unsatisfactory 

The difficulty has not been merely a theoretfcal one “A study 
of its records,” writes a fair-minded Enghsh critic, “reveals that 
the House of Lords, by its very nature, has placed great obstacles 
in the way of the lej^islative programs of those governments only 
that were liberal or non-conservative, that it has frequently ac- 
cepted legislation from Conservative governments which it had 
rejected from Liberals, that instead of bemg an independent 
house, it acts as one wmg of the Conservative party — ^looking 
after the mterests of Conservatism when out of power, as one 
of its members put it, and that m the course of years, it has 
worked out an effective technique of legislative obstruction by 
which it has been able always to delay and often to destroy the 
legislation oT governments it did not hke, wearing them down 
by a process of attrition, so that they lost their popularity and 
were replaced at the polls by governments it did hke, when it 
could relapse once more mto a state of dignifled and secure 
quiescence ” ^ 

^ See p 344 below 

^ A L Rowse, “The House of Lords and LegislaUon,” Poht Qmr , July-Sept 
1933, P 38s. 



CHAPTER XV 

SECOND-CHAMBER REFORM, 1909-1936 

The question of second-chamber reform is not new m our day; 
proposals on the subject were heard fuUy a hundred years ago. 
The problem became one of major importance, however, only 
after the developments descnbed had wrought their full results, 
t e , in and after the decades 1867-87, and even then it was in 
the foreground only, or chiefly, in penods when the Liberal party 
was m power an^ was findmg itself baffled by a hostile upper 
house Viewed through the years, proposals for reform have 
run on four mam Imes (i) to do away with the chamber al- 
together and either set up a wholly different one in its place or, 
more likely, fall back upon a umcameral system such as in fact 
prevailed for a few years after the execution of Charles I in 1649; 
(2) to change the composition of the chamber, there bemg, of 
course, many possible ways of domg so, (3) to restrict the cham- 
j ber’s powers, makmg it legally as well as actually subordinate 
to the elected branch, and (4) to readjust both membership and 
, powers simultaneously, or at least as part of an integrated reform 
\ program , 

The Uses of a Second Chamber 

The most fundamental question is, of course, whether to have 
any second chamber at all To be sure, this would seem a cunous 
issue for Bntain, the mother of bicameral parhaments, to raise, 
and, m point of fact, from the time when Enghshmen found in 
Cromwell's day that, after aU, notwithstandmg an impetuous 
decision to the contrary, they wanted a parhament of two 
houses,^ it was not often raised until the Labor party came by 
the idea, some 30 years ago, that the Souse of Lords is so utterly 
out drkeeping with democratic government that it ought to be 

^ This interesting e’rpenence is descnbed m G B Roberts, The Funci^ons of a 
Second Chamber (London, 1926), Chap 1, and JAR Marriott, Second Chamiers 
(new ed , Oxford, 1927), Chap m 
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suppressed root and branch ^ A resolution moved m the House 
of Commons by the Labor contingent in 1907 reads “That the 
upper house, being an irresponsible part of the Legislature and 
of necessity representative only of interests opposed to the gen- 
eral well-being, is a hindrance to national progress, and ought 
to be abohshed,” and smce 1918 the party has been ofi&cially 
on record as opposed not only to the continuance of the House 
of Lords as we know it, but to the existence of any second chamber 
at all, even an elective one In their challenging ConsMuUon for 
the Socialist Commonwealth of Great Britain (1920), the Webbs 
say categorically “ There is, of c ourseMrLlhe-S Q.ciahst Common - 
wealth, no place for the House of Lu rds. which will simp ly_cgase 
to eMstaZa^ parToLtheL egslatu^^ Not mfr^uently^^Labor 
discussion, one hears quatedTEe” his tone observation of the Abbe 
Si6yfe- “if a second chamber dissents from the first, it is mis- 
chievous, if It agrees with it, it is superfluous ” Indeed, m many 
books and articles commg from non-Labor and non-soaalist 
sources, one finds the uses of a second chamber seriously ques- 
tioned and the abolition of the House of Lords viewed as perhaps 
impracticable — at all events until after some mtermediate ex- 
periment has been tried and has failed — ^but neither revolutionary 
nor alarming if it were actually tp be carried out ® 

1 The pnncipal earber English opponent of the bicameral plan was the Utilitarian 
philosopher Jeremy Bentham, whose view s were set forth most cogently in a lengthy 
letter to Lafayette, published under the title Jeremy Bentham to Hts Fdlow-CrHzens 
of Frayice on Houses of Peers and Senates (1830) See L Rockow, “Bentham on 
the Theory ,of S^ond Chambers,'' Amer Poht Sci Rev, Aug, 1928 Thomas 
Paine, Enghsh by birth, was also an advocate of unicameralism, as were his con- 
temporanes, Samuel Adams m Araenca and Turgot, Si6yhs, and Condorcet m 
France WTien, m 1922, the Australian state of Queensland abohshed its second 
chamber, the Judicial Committee of the Privy Council was inclined to advise the 
crown to disallow the act as being contrary to the prmciples of the Bntish con- 
atitubon, but m the end did not do so In 1932, it did, however, go so far as to 
advise that abolition of the upper house m New South Wales would be valid only 
if the proposal were submitted to a referendum and approved by the electorate 
(as, mdeed, was required by local law), and in this way it prevented the intention 
of the state's Labor government from bemg carried out In point of fact, second 
chambers have almost disappeared from among provmcial legislatures in the British 
dommions Such a chamber was abohshed in Nova Scotia m 1928, and since that 
tune all Canadian provinces have had unicameral legislatures except Quebec 

no Cf pp 62-63 The Webb volume is not an official statement of the 
Labor creed The position taken therein on the House of Lords (as on most other 
matters) however, quite defimtdy that of the party See For Somahsm and 
Reaee, The Labor Party’s Programme of Action (London, 1934), 27 

’ Note the tone of Sidney Low’s comments m his Governance of England (new 
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The general body of British opinion is, nevertheless, un- 
doubtedly favorable to a second chamber, and — what is more — 
to a reformed House of Lords as constituting such a chamber 
An histone Conference on the Reform of the Second Chamber, 
presided over by^Lord Bryce and reportmg in 1918, was unam- 
mously of the opinion that a reconstru cted^ House of Lords 
is a highly desirable part of the”cOTstitutional sysfem, seeing in 
it four great uses which may be cited as expressmg the best 
opmion of Englishmen on the subject today 

1 The examination and revision of bills brought from the 
House of Cofiamons," a function which has become more needed 
since, on many occasions, durmg the last thirty years, the House 
of Commons has been obhged to act under special rul« hmitmg 
debate 

2 The im tia^ion of bills deah ng with subjects of practically 
non-controverml character which maynBave an easier passage 
throug^heHous^oT Commons if they Eave'been fully discussed 
aniTpUt into a weU-consi'defed shape before being submitted to it. 

3 The interposition of so muA delay (and no more) in the 

passing of a bdi into a law as may be.iieeded theppimon 

of ±e nation to be adequately expressed upon it This would be 
especially needed as regards bflls'wKich- affect the fundamentals 
of the^ constitution or mtroduce new prmciples of legislation, or 
raise_iSues whereon the opmion of the country may appear to be 
almost equally divided 

4 Full and free d iscus sion of large and miportant questions, such 
as those of foreign policy, at moments when the Housebf Commons 
may happen to be so much occuplKl'tliat ft cannot find sufficient 
time for them Such discussions may often be all th^more useful 
if conducted m an assembly whose debates and divisions do not 
mvolve the fate of the executive government * 

ed ), pp xv-xvu, and cf H B Lees-Smith, Seootid Chavtbers in Theory and Prac- 
tice, Chap 11 The latter represents a moderate Labor view 

1 Report of the Conference on the Reform of the Second Chamber (Cmd 9038, dated 
1918), 4 Cf J A R Marriott, “The Problem of a Second Chamber,” Edinburgh 
Rev , July, 1917, reprmted m part m Sait and Barrows, op cit , 163-166 Classic 
discussions of the uses of a second chamber include J S Mill, Representative Gov- 
ernment (Loudon, i860). Chap xm, entitled “Of a Second Chamber,” and John 
Adams, Defence of the Constitutions of Government of the United States of America- 
(Boston, 1787) The latter work will be found m C F Adams (ed ), Works of John 
Adams (Boston, 1851), iv, 270-588 The relative advantages of umcameral and 
bicameral systems are set forth succmctly m J W Garner, Political Science and 
Government, 600-613 Cf J Bryce, Modern Democracies, 11, Chap bav, H J Laski, 
A Grammar of Politics, 328-335, R Muir, Him Britain Is Governed, JDaop vii, 
and W R Sharp, Le probUme de la seconde chambre el la dfmocrahe moderne (Bor- 
deaux, 1922) The subject is di^pussed with special reference to Great Bntain m 
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AH of these functions are real and important, even though, 
as Sidney Low suggests at the conclusion of a hst of his own 
making, some of them could conceivably be discharged by other 
agencies, ^ and it is mterestmg to note that the Webbs, while 
giving the House of Lords no place in their ideal constitution, 
nevertheless seek to make some provision for the function of 
revision and for temporary suspension of legislation that may 
have been enacted too hastily Indeed, on the ground that Britain 
has none of the safeguards afforded by a ngid constitution, by 
referendum procedure like that of Switzerland, or by judicial 
review hke that m the Umted States, it is sometimes contended 
that she, beyond most other states, has need of a second chamber 
with fuU dehberative and revisory powers ® 

Earlier Proposals for Change of Stfucture 

Today as m the past,_therefore, the most practical and urgent 
questions to which the House of Lords gives nse concern, not 
the contmued existence of the chamber, b ut its mem bership, 
powers, and relations to_ other parts of the governmental system, 
particularly tlie House of Commons Down to 1909, such! 
definite reform proposals as one encounters related almost ex- 
clusively to the matter of membership, Ijy usage, powers were 
actually undergoing great changes, but hardly anybody was as 
yet so bold as to suggest formal legislation on the subject (;J^he 
proposals most frequently made were that the number of mem- 
bers be reduc^d&that the Ecclesiastical members be elumnated, 
anc^hat members designated by some special process be sub- 
stituted for a greater or lesser number of those sittmg by heredi- 
tary nght In i86q. a b ill (m trod uced by Lord John Russell) pro- 
viding for the gradual infiltration of life peers" was defeated, and 
m the same year a project of Earl Grey, and in 1874 proposals of 
Lord Rosebm L and Lord Inc hiqu m, came to naught The re- 
jection by the Lords of measures supported by Gladstone’s] 

H J Laski, TIte Problem of a Second Cfmmber (Fabian Tract No 213, London, 
1925), and G B Roberts, op cit , Chap 11 In the one case the conclusion is un- 
favorable, and in the other favorable, to a second chamber 

^Governance of England (new ed ), p zvi 

^ J A R Mamott, “The Problem of a Second Chamber,” Fortmghtty Rev , 
Mar , 1925, p 3S4 G B Roberts, The Functions of an English Second Chamber, 
Chaps II, IV, Is devoted to a lengthy commentary, with illustrations, upon the 
four uses assigned by the Bryce Report r 
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I government in 1881-83 brought the chamber afresh mto con- 
siderable disfavor, and m 1888 the second Sahsbury ministry — 
a Conservative ministry, be it noted — introduced two reform 
bills, one providmg for the gradual creation of 50 hfe peerages, 
to be conferred upon men of attainment m law, diplomacy, 
and admmistrative service, and the other (popularly known as 
the “Black Sheep Bill”) providmg for the discontmuance of 
wnts of summons to undesirable members of the peerage The 
measures, however, were withdrawn after then second readmg, 
and an attempt m 1889 to revive the second of them failed. 
Under the final Gladstone government of 1892-94, the second 
home rule bdl, after pasEmg" the lower house, was defeated over- 
whelmmgly by the Lords, and several other Liberal measures 
were killed or emasculated, but, although the Liberal leaders 
urged that the pbpular wdl had been thwarted, and Gladstone 
declared that the relation between the two houses had created 
a state of things that could not continue, proposals for immediate 
second-chamber reforms faded to strike fire During 10 years of 1 
unbroken Conservative rule (1895-1905), the issue was m abey-} 
ance Lookmg back over the events of the past quarter-century, 
one IS impressed with the amount of controversy and trouble that 
might have been averted if the problem of reconstructing the 
upper chamber’s menibership had been taken in hand in that 
comparatively favorable period and brought to a reasonable 
solution But the opportumty was missed 


The Liberals and the Lotds, igoj-ipio ’ 

The decade beginnmg m 1905, however, brought matters to 
a crisis, and out of one of the most heated constitutional con- 
troversies that modem Bntam has witnessed emerged a great 
piece of legislation — the only legislation on the subject enacted 
to this day, in point of fact— attacking the problem on the sidSI 
of powers rather than membership This was the Parhament Act 
of 1911, the antecedents and effects of which must briefly engage 
our attention The situation was at last npe for a genuine fight , 
The Liberal party, placed m power early m 1906 by the most 
sweeping electoral victory that any British party had ever 
won,^ could fairly claim to have the nation behmd it, and it 

T* 

* A Liberal ministry was formed m December, igos, but its mandate from the 
nation came with the general eleqtion of January, igo6 See p 496 bdow 
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had no lack of large plans for social and economic legislation 
and political reform On the other hand, the House of Lords, 
encouraged by its success in frustrating Gladstone and revitalized 
by the absorption of the Liberal seceders into the Conservative 
ranks, was more spirited, and even daring, than m half a cen- 
biry; Accordmgly, trouble soon arose To be sure, many— mdeed 
most — of the Liberals’ measures were got through the upper 
chamber But naturally they were, m the mam, the bills of least 
partisan and disputed character, and one after another of the 
government’s big projects — aboli shing plura l voting, mtroducing 
a new scheme of land values for puijioses of taxation, recon- 
structing the adinimpration'’orpublic education, forbiddingThe 
importati6n~ofahnns to take the placepf workmen durmg'ariabor 
dispute,‘~unpQ^g Tiea'^er "fees upoh'TTie liquor Jtfade — ^were 
mowed down ^ Even Before Qie'end'df 1967, thfe heavily Liberal 
House of Commons reached the pomt of passmg a resolution 
assertmg that, 111 order to give effect to the will of the people as 
expressed by their elected representatives, “the power of the 
House of Lords to alter or reject bills should be so restramed by 
law as to secure that withm the linnts of a smgle parhament the 
final deasion of the Commons shall prevail ” This was, of course, 
tantamount to saying that the upper house should no longer be, 
even m theory, a coordmate branch of 'Parliament, and the 
stand taken betokened the hne upon which the Liberal assault 
was chiefly to proceed in after years ^ Clearly placed on the 
defensive, and determined at all hazards to hold to such of their 
historic power? as remained, the peers, on their part, gave m- 
dication of their future tactics when, in jpoS, a committee of 
Yhe chamber, presi ded over by L ord Rosebery,^ r eported a plan 
of ref9xm_unden,w|uch (i) possession"pf~arx)eerag e sh oifld not of 
i ^elf ent itle the holder to a seat m the chamber, (2) thnwEoIe 

* The relations of the two houses through this penod are dealt with m E AUyn, 
Lords versus Commons, A Century of Conflict atid Compromise, iSjo-iq^o (New 
York, 1930), and more bnefly m A C Rowse, “The House of Lords and Legis- 
lation,” Poht Qmr , July-Sept , 1933 

® Interest in the subject led the government m 1907 to pubhsh a comprehensive 
document entitled Reports from His Majesty’s Representatives Abroad Respecting 
the Composition and Functions of the Second or Upper Chamber tn Foreign States 
Cmd 3428 

’ A Liberal, to be sure, yet one who had broken with his party on many issues, 
and who m respect to the second-chamber problem represented the same pomt of 
view as the more open-mmded Conservatives r 
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body ofh^^tary peers, including those of Scotland and Ireland,, 
should elect for each parliament 209 of their n nmhe r to pif m. 
the upper house, (3) hereditary peers who had occupied certain 
posts of eminence in the government and the army and navy 
should be entitled to sit without election, (4) the_ bishops should 
elect eight representatives, while the archbishops should sit as 
of right, and (5) the crown should be authorized to create four 
life pelages annually, so long as the total should not exceed 40 ^ 

’ The proposal was ingemous and suggestive, but the Liberal 
leaders in the lower house — bent first of all upon_breaJijng the 
yeto power of the second charnHef— 3 I 3 ”no't"car e at the moment 
to take it* up 

1 In the autumn of 1909, the issue was reopened m a sensational 
mannei by the unexpected decision of the House of Lords not 
to approve the government’s Finance Bill (embodymg plans of 
the Chancellor of the Exchequer, Mr Lloyd George, for a re- 
assessment of land values, taxation of unearned mcrement, and, 
in general, heavier impositions , upon wealth) until the people 
should have had an opportunity to pass judgment upon the pro- 
posals at a national election Nobody could allege that any law 
of the realm was violated by this performance, the upper chamber 
was accustomed to reject non-financial biUs, and it had never 
been party to any formal agreement or pledge restraimng it from 
domg the same thing in the case of money measures A tradition 
of long standmg, however, to the effect that absolute and final 
authority in respect to both the raising and spendm^ of money 
lay with the House of Co mm ons, was unmistakably shattered, 
and although the majority members m the Lords contended that 
they were not finally rejecting a finance bill, but only suspendmg 
it until its prmciples could be referred to the high court of 
public opimon, and were domg so only because they considered 
it confiscatory of property in land, as well as unenforceable, most 
Liberals were prepared to argue that what the upper chamber 
bad done was both unjustifiable and revolutionary ^ 

* Report from the Select Committee on the House of Lords, together with the Pro- 
ceedings of the Committee and Appendix (London, 1908) 

2 So far as the impracticability of the new taxes was concerned, the House of 
Lords was proved by experience to have been entirely nght In 1919, the land value 
duties, which formed the special bone of contention, were — with Mr Lloyd George^s 
own consent as prime mmister — repealed as “in their present form unworkable ” 
From year to year, the costs mi*olved had been from three to four times the sums 
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Relations between the two houses were thus brought to a 
crisis Backed by a resolution of the Commons pronouncing 
the action of the upper chamber “a breach of the constitution” 
and “a usurpation of the privileges of the House of Commons,” 
and seeing in the upper chamber no disposition to retract, the 
mimstry decided upon an appeal to the country, and at the gen- 

received From the point of view of political expediency, the course taken by the 
Lords on the budget proposals was, however, more open to question In support 
of their contention that the second chamber was obligated to accept the govern- 
ment’s bill embodymg the proposals, or any finance biU sent up from the House of 
Commons, the Liberals could cite a good deal of interestmg history As early as 
1407, Henry IV accepted the pnnciple that money grants should be initiated in 
the Commons, assented to by the Lords, and thereupon reported to the crown 
This procedure was not always observed, but after the two houses resumed their 
normal functions following the Restoration m 1660, the right of the commoners 
to take precedence in fiscal business, on the theory that taxation and representation 
should go together, was firmly and contmuously asserted Bi 1671, the Commons 
resolved “ that m all aids given to the Lmg by the Commons, the rate or tax ought 
not to be altered by the Lords,” and a resolution of 167S — following an histone 
contest between the houses — reaffirmed that aU bids for the grantuig of supplies 
“ought to begin with the Commons,” and that it was the “undoubted and sole 
right of the Commons to direct, Imut, and appomt m such biUs the ends, puiposes, 
considerations, condibons, hmitations, and quabficabons for such grants, which 
ought not to be changed or iJtered by the House of Lords ” These prmciples were 
construed to mean not only that the Lords should not initiate any bill or part of a 
bill laying a money charge on the people or regulating the administration or ap- 
phcation of money raised by such a charge, but also ffiat the chamber should not 
reject, or even amend, any such bill coming up to it from the House of Commons, 
and from the observance of them it resulted m later tunes (i) that the upper chamber 
was never consulted m advance about the annual estimates, about the amounts of 
money to be raised, or about the purposes to which these amounts should be ap- 
propnated, (2) that proposals of tarotion came before it only m matured form and 
under circun&tancns which discouraged criticism, and (3) that, smee the pohey 
of the executive is controlled largely through the medium of the power of the purse, 
the upper house practically lost the means of exercismg such control At no time, 
as observed above, did the House of Lords formally accept the limitations laid 
down by the other chamber m its resolves and practices, on the contrary, it long 
resisted them, and never were they enacted mto law But the Commons found 
ways of enforcing them, and by 1909 it was a fair question whether they were not 
to be considered as embodied in the customaiy or conventional part of the con- 
stitution Back m i860, the Lords had, mdeed, made bold to reject a bill for the 
repeal of the duties on paper But the commoners rose to the defense of their as- 
serted rights, the next year the repeal of the paper duties was written mto the annual 
budget and forced through, and thenceforth it became the practice to mclude aU 
proposals relating to taxation in the one great Fmance BiU passed each year, with 
the result, of course, of cuttmg off the Lords from any opportunity to defeat a 
proposal of the kind except by rejecting the whole of a measure which was vital 
to the carrymg on of the government Down to 1909, it was hardly dreamed that 
the chamber would assume responsibihty for so drastic a step as this On the general 
subject, see A Wartner, The Lords, Theur Hzstory and Powers, with Special Ref- 
erence lo Money Bills (London, 1910) '' 
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eral election of January, 1910, got a mandate to stay in office and 
go ahead with its plans, even though its majority was much 
reduced, and when the Finance Bill again made its appearance, 
the upper chamber proved as good as its word and permitted it 
to become law This, however, was not enough to put the con- 
troversy to rest On the contrary. Liberal sentiment msisted that 
steps be taken not only to make recurrence of the recent trouble 
forever impossible, but to strike substantially the whole veto 
power from the upper chamber’s hands Even Conservatives 
were rather generally prepaied to concede that something would 
have to be done 

The question of what to do was, of course, crucial , and the two 
parties were totally unable to see eye to eye upon it As m 1906, 
the Conservatives thought by a radical reconstruction of the 
membership of the tipper chamber, so as to make it more repre- 
sentative, to stave off any invasion of its legal parity of power . 
But the Liberals, urged on by their Insh Nationahst and Labor 
alhes, considered that while changes of membership were desir- 
' able enough, the first thing to do was to obtam legislation def- 
jinitely assuring the paramountcy of the popular branch in gen- 
eral legislation and its “undivided authority” over finance 
Hence, whde Lord Rosebery was offenng in the House of Lords 
resolutions d^anrtg-fi-)~ftiat'a “strong and efficient secofid cham- 
ber not merely is a part of the British constitution, but is neces- 
safy^to the well-being of the state and the balance of Parhament, 
(2) that such a chamber may best be obtained by the reform and 
reconstruction of the House of Lords, and (3) that S. necessary 
preliminary to such reform and reconstruction is acceptance of 
the prmciple that the possession of a peerage shall no longer of 
itself confer the right to sit and vote in the House, Pnme Mimster 
Asquith was mtroduang in the bwer house another set of resolu- 
tibiis "tcT EKe"eff ect^iythat the House of Lords should Be disabled 
by bw from rejectmg tir amending a money bill, (2) tl^t the 
power of the chamber to veto other bills should be so restricted 
by law that the will of the House of Commons may prevail withm 
the period of a single parhament, and (3) th gt the duration of a 
parhament shnujd ly limited to a maxunum penQcixrt Ave years. 
TEe^jsttwo^ Rosebery’s resolutions were accepted in the upper 
chamber without division, and the third was carried by a large 
majority But, more to the point, the government’s resolutions 
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were enthusiastically agreed to in the lower house, cast into the 
form of a bill, and started on the road to enactment There was 
never much chance that the Rosebery bill — or another on some- 
what similar lines introduced by Lord Lansdowne (Conservative 
leader in the upper house), and allowed to progress through 
second reading without division — would be taken up by the 
government and pressed through the House of Commons The 
question was, rather, whether the government measure could be 
got through a bitterly hostile House of Lords 

The Parhamenl Act 

The thing was done, but not until the country had seen some 
exating times A bipartisan Constitutional Conference, com- 
posed of eight leadmg representatives of the two houses, wrestled 
vamly with the problem through the sumiher of 1910, another 
general election, m December, turned almost exclusively on the 
second-chamber issue, leavmg the relative strength of the parties 
in the popular branch practically unchanged, and after the gov- 
ernment’s Parhament BiU had been remtroduced and success- 
fully passed m the popular house, the king, at the mimstry’s 
sohcitation, let it be known that he was^repared to create enough 
new peers to ensure a majority for the measure in the upper 
chamber^ Confronted with the prosp'ect of wholesale “swamp- 
mg,” the opposition fell back upon the pohcy of abstention, and 
although a considerable number of last-ditchers held out to the 
end for amendments which would have exempted constitutional 
and other Shatters of “great gravity” from the operation of the 
bill, a group of Conservatives sufficient to carry the measure 
joined the handful of government supporters, August 10, 1911, m 
a vote not to msist upon the alterations — which meant, in effect, 
to dpprove the bill as it had passed the lower house The royal 
assent was given eight days later 

The tnumphant Liberals had by no means thrown overboard 
the idea of reconstructing the upper chamber on more democratic 
hnes, and m its preamble the Parhament Act promised later 

iDunng the controversy, Edward VII died (May 6, igio) and was succeeded 
by George V On the difficult position in which the new sovereign was placed, 
and the constitutional significance of the cnsis generally, see J A R Marriott, 
Secoiri Chambers (new ed ), iSa-igi Sir Sidney Lee’s Edward VII, Autography, 
n, 695, shows that Edward was deeply concerned about the reform of the Lords 
and indeed had a scheme of his own r 
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legislation to that end The present measure, however, dealt 
rather with the matter of powers, its general object being to pro- 
vide ways by which finance biUs could quickly, and other bills 
eventually, be made law whether the House of Lords concurred 
in them or not These arrangements might or might not be pre- 
served after the chamber should have been reconstructed, but 
until then, at all events, they were to make impossible the recur- 
rence of anything like the happenmgs of 1909 The act con tamed 
four major provisions, aU of which are still m force In the first; 
place, “if a money bill, havmg been passed by the House of' 
' Commons' and sent up to the House of Lords at least one month 
before the end of the session, is not passed by the House of Lords 
without amendment within one month after it is sent up to that 
house, the bill shall, unless the House of Commons direct to the 
contrary, be presented to His Majesty and become an act of 
Pathament on the royal assent being signified, notwithstanding 
that the House of Lords have not assented to the bill ” While, 
however, m many cases there could be no doubt as to whether a 
given bill was to be regarded as a money bill, m other mstances 
there would certainly be differences of opimon Hence the statute 
went on, m its second mam provision, to define a money biU as 
“a pubhc bill which, in the judgment of the speaker of the House 
of"Commons, contains only provisions dealing with all or any of 
the following subjects, namely, the imposition, repeal, remission, 
alteration, or regulation of taxation, the imposition for the pay- 
ment of debt or other finanaal purposes of charges on the Con- 
sohdated Fund, or on money provided by Parliament, or the 
variation or repeal of any such charges, supply, the appropna- 
tion, receipt, custody, issue, or audit of accounts of public money, 
theThishif of "guarantee of any loan or the repayment thereof, 
of subordinate matters mcidental to those subjects or any of 
\theip " Every money bill presented to the House of Lords must 
Ibe certified to be such by the speaker, whose decision is conclusive 
por aH purposes and cannot be questioned in a court of law ^ 

1 An mcidental effect of the act is to exalt the power and importance of the 
speaker, although it should be observed that this official had long been accustomed 
to state at the mtroduction of a public bill whether m his judgment the rights or 
privileges claimed by the House of Commons in respect to finance had been m- 
fnnged If he were of the opimon that there had been an infnngeraent, it remamed 
for the House to determme whether it would insist upon or waive its privilege 
C Ilbert, Parliament, 207 Smce igi«, the speaker has on several occasions with- 
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This was as far as the events of 1909-10 alone would have re- 
quired the authors of the measure to go But the reformers felt 
hardly less keenly about the defeat of the home rule bill of 1893, 
of the plural voting and hcensmg bills of 1906, and of other 
largely or wholly non-financial measures, and accordingly the 
third major provision became this that any other pubhc biH 
(except a bill to confirm a provisional order or to extend the 
maximum duration of Parliament beyond the period fixed by law) 
which IS passed by the House of Commons in three successive 
sessions, whether or not of the same parhament, and which, hav- 
mg been sent up to the House of Lords at least one month, in 
each case, before the dose of the session, is rejected by that 
chamber m each of those sessions, shall, unless the House of 
Commons direct to the contrary, become an act of Parhament on 
the royal assent being signified thereto, not-vfithstanding the fact 
that the House of Lords has not consented to the bill ^ It is re- 
quired that at least two years shall have elapsed between the 
date of the second reading of such a bill (» e , the first real op- 
portunity for discussion of it) in the first of these sessions of the 
House of Commons and the final passage of the bill m the third of 
the sessions To come within the provisions of the act, the meas- 
ure, furthermore, must be, at its imtial and 1^ final appearances, 
the “same bill,” that is, it must contaih no alterations save such 
as are made necessary by the lapse of time In the case of either 
a money bill or a non-money bill, the measure is to be construed 
as “rejected” by the House of Lords if it is not passed, or if it is 
passed^with amendments which the House of Commons is un- 
wiUmg to accept, or which that body (m the case of a non-money 
bill) does not itself suggest to the House of Lords at the second or 
third passage of the biH 

Incorporated m the act was a fourth important provision, 

held his certificate from measures alleged to be finance bills, which, therefore, went 
up to the House of Lords as ordinary hills On later proposals to take the power of 
decision from the speaker and place it in a committee, see pp 352-353 below 

^ It IS interestmg to observe that early m the nmeteenth century James Mill 
(father of the better known John Stuart Mill) propounded, m an article m the 
Encyclopedia Bnlanntca, a plan almost identical with this “Let it be enacted,” 
he wrote, "that if a bill which has been passed by the House of Commons, and 
thrown out by the House of Lords, is renewed in the House of Commons m the 
next session of Parliament, and passed, but again thrown out by the House of 
Lords, it shall, if passed a third tune m the House of Commons, be law, without 
agam being sent to the Lords ” 
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adopted in pursuance of the greatly enhanced powers now be- ^ 
stowed upon the House of Commons, and aimed at more con- 
tinuous and effective popular control, this was that the maximum 
life of a parliament should thenceforth be five years, instead of 
seven as for almost two hundred years previously ^ 

By bnngmg to an end the parity of power which, m theory andX 
in law if not always m practice, the House of Lords had enjoyed ij 
through the centuries, the Parliament Act accomphshed one of ' 
the greatest changes ever made m the British constitution by 
dehberate enactment, incidentally affording at the same tune a 
strdang illustration of the tendency to enlargement of the written, 
at the expense of the unwritten and conventional, parts of that / 
great plan of government As for the upper chamber, it has' 
never been qmte the same smce Its judicial powers are un- 
impaired, and m th£ domam of legislation it stdl enjoys great 
influence, and even authority No project of financial or other 
legislation can be put on the statute book without being sub- 
mitted to it, and there is nothing except custom and convemence 
to prevent even the most important of non-financial measures 
from making their appearance first upon its calendar A single, 
bare presentation, however, of any money bill fulfills all legal re- 
quirements and ensures that such a measure will become law, 
for such a bdl will not be presented until it has been passed by 
the House of Commons, and, emanating from the cabinet, it will 
not be mtroduced in that chamber until the assent of the crown 
is assured The upper house is allowed* one month in which to 
aj^ove or reject, but, so far as the fuEttfenofthe bill i^ concerned, 
the result I's the same whatever it does 

'In respect to non-financial bills, the second chamber still has 
a veto This check, however, is only suspensive, not absolute. 
The terms required for placing such measures on the statute 
book without the Lords’ assent are admittedly not easy to meet, 
and it IS interesting to observe that m all the 25 years from the 
passage of the act to the date of writmg, not a single measure — 
financial or otherwise — has become effective without the upper 
chamber’s consent. One should hasten to add, however, that 
apparently only the intervention of the World War prevented the 
thin g from happenmg a number of times The procedure con- 

' On this feature of the act, see J G Randall, “Frequency and Duration of 
Parhaments,” Amer Poht Sci RetifNov, 1916, espeaally pp 674"679 
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templated in the act was invoked in the case of the Irish liome 
rule bill of 1913, a plural voting bill of the same year, and a bill 
disestabhshing and disendowing the Anglican Church m Wales m 
1914, and while it is true that the first of these measures, although 
placed on the statute book, never went mto operation,^ that the 
second did not become law, and that the third was, m substance, 
finally assented to by the Lords after the wai, the history of the 
bills shows that the procedure laid down in the legislation of 1911 
IS by no means to be regarded as unworkable By repeatedly 
rejecting a proffered measure, the Lords may indeed rouse pubhc 
sentiment against it or otherwise so influence the attitude of 
members of the popular branch as to cause the project either to be 
given up or to be defeated at a later test, and this is the more 
possible since a minimum penod of two years is required to elapse 
before a non-finanaal measure can be canned over the Lords’ 
veto AH possible allowance being made, however, on these scores, 
it IS nowadays not only legally but actually possible for legislation 
of every description (with the shght exceptions mentioned above) 
to be enacted without the Lords’ assent 1 

In actual practice, of course, this falls far short of givmg the 
House of Commons full legislative paramountcy As already 
noted, the pnncipal focus of power m legislation today is neither 
branch of Parhament, but rather the cabinet And it is not to be 
inferred that as between the two houses, the popular branch 
mvanably has its way On the contrary, many important meas- 
ures continue to be amended, and even mangled, m the upper 
chamber,^ 'the results being accepted by the other body with 
such grace as it can muster The sheer legal power of the House 
of Commons to enact legislation unilaterally may serve as a sort 
of gun behmd the door But the give and take of law-making 
goes on pretty much as before — which, of course, is the reason 
why, from the viewpoint of people who want the wiU of the popu- 
lar chamber mvanably to prevail, the Parhament Act of 1911 is 
— except, perhaps, in the domam of finance — no real solution.® 

^ See pp 701-702 below 

® Recent examples include an unemployment msurance bdl and a dye-stuffs bill 
of 1930, and an education bill, a land utilization bffl, and an electoral reform bill 
of 1931 See A L Rowse, “The House of Lords and Legislation, An Histoncal 
Suiwfty,” Polit Quar , July-Sept , 1933 

’ The political history lying immediately back of the Parliament Act is well 
presented m A L P Dennis, “Impressionsfof British Party Politics, ipoo-igiijU 
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The Conference of ipiy-igi 8 and the "Bryce Report" 

I The Parliament Act annoimced the intention of its authors to 
r substitute for the House of Lords as it at present exists a second 
(chamber constituted on a popular instead of an hereditary basis ” 
Turing the three years that elapsed before the outbreak of the 
World War, the Asquith ministry was so preoccupied with the 
Irish question and other urgent issues that it did not get around 
to the resumption of its program, and of course the war period, 
at least in its earher stages, was not a time m which the subject 
could be pressed To this day, indeed, no further changes have 
' been made Discussion, however, was actively resumed, even 
before the war was over, and dunng the ensuing decade many 
ingemous plans were put forward, both m Parhament and out- 
side Conspicuous among these was the scheme of reorganization 
formulated by a Conference on the Reform of the Second Cham- 
her, appomted by the prime minister m August, 1917, at a time 
when, as we have seen, a general overhauling of the electoral 
system had been decided upon, and when it was rather keenly 
felt that if Britam was to make her political institutions square 
with her professions in a war of democracy against autocracy, 
she must also contrive to popularize the House of Lords Pre- 
sided over by Lord Bryce , and composed of jo persons chosen 
to represent all shades of opmion on second-chamber problems,’ 
this''cohference ^ spent some six months probing the question 
bolV of membership and of powers in all of their ramifications 
and in the sprmg of 1918 submitted its findings, not, indeed, 
mthe shape of an agreed report, because upon most matters there 
was'iio general concurrence, but rather through the medium of a 
letter from the chairman to the prune mmister embodymg the 
views of the majority and accompanied by a hst of specific recom- 
mendations ^ 

Atiter Poht Sci Rev , Nov , 1911, and good analyses of the measure and its sig- 
mficauce are to be found m T E May and F Holland, Co 7 islttulional Bistory of 
England, m, 343-384, A L Lowell, Government of England (rev ed , New York, 
1921), I, Chap xxiua, G B Adams, ConsMuhondl History of England (rev ed ), 
Chap XX, and ALP Dennis, “The Parliament Act of 1911," Amor Poht Sci 
Rev , May, Aug , 1912 R Muir, Peers and Bureaucrats (London, 1910), and H 
Jones, Liberalism and the House of Lords (London, 1912), are histoncal surveys 
irom a distinctly Liberal point of view 

* It was, m effect, a parhamentary joint committee, and its members were drawn 
equally from the membership of the two houses 

* Report of the Conference on the Reform of the Second Chamber Cmd 903S (1918), 
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The document began by emphasizing the difi&culties of the 
problem, especially of adapting an ancient mstitution to new 
ideas and new needs, of findmg a basis for a second chamber 
that would be different m structure and viewpoint from the 
House of Commons, and of adjustmg the powers and functions 
of the two bodies It expressed the opmion that, in so far as 
I possible, continuity ought to be preserved between the histone 
House of Lords and the future second chamber, which obviously 
would mean that a certam portion of the existing peerage should 
be included in the new body-v \At the sa me time, it agreed that 
“three important requisites” would-be found “in itsXthe new 
chamber’s] havmg popular authority behind it, m its opemng 
to the whole of His Majesty’s subjects free and equal access to 
the chamber, and in its being made responsible to the thoughts 
and sentiments of the people” — considerations which dictated 
that a large majority of the members should be “so chosen as 
to enjoy that popular authority ” ^ And it was added (i) that 
all possible precautions ought to be taken to secure that m the 
reformed second chamber no one set of political opinions should 
be hkely to have “a marked and permanent predominance,” 

(2) that the body should be so made up that it would aim at 
ascertaming the mind and views of the nation as a whole and 
should recogmze its responsibihty to the people as a whole, and 

(3) that certain elements ought especially to have a place m it, 
I e , persons of experience m various forms of pubhc work, persons 
who, while hkely to serye efficiently, have not the physical vigor 
requisite far a career in the House of Commons, and persons 
who are not strong partisans 

Various methods of makmg up a second chamber that would 
meet these requirements were duly considered Nomination by 
the sovereign, actmg through the mmisters, was rejected be- 


repnnted in H L McBain and L Rogers, New ConshiuHons of Europe^ 576-601, 
and m part in E M Sait and D P Barrows, op cit , 175-185 On the work of 
the Conference, see H B Lees-Snnth, Second Chambers %n Theory and Tractice 
(London, 1923), Chap xi As noted above, G B Roberts, The Functions of an 
English Second Chamber, is largely a discussion of the Conference’s conclusions, 
particularly as to the uses which a second chamber, under British conditions, 
ought to serve It may be added that n of the members of the Conference (in- 
cluding the chairman) were Liberals, 18 were Unionists (Conservatives), and one 
was a member of the Labor party Fifteen of the 30 were hereditary peers (nme 
Umonists and six Liberals) 

1 Report, 5 



SECOND-CHAMBER REFORM, 1909-1936 


351 


cause “it did not provide any guarantees for the fitness of the 
persons who might be nominated, and because it would be liable 
to be frequently employed as a reward for pohtical party serv- 
ices ” Direct election by the same voters as those who choose 
the House of Commons was discarded because it would yield a 
second chamber which would be httle more than a duplicate of 
the House of Commons, yet would be hkely to become an un- 
desirable rival of that body, and even to daun to “make and 
unmake admimstrations ” Election by county and borough 
councils or other local authorities, grouped in areas of suitable 
size, had something to be said for it, but was open to the ob- 
jection that it would tend to mject party politics mto local 
elections hitherto conducted largely on non-partisan hnes Selec- 
tion by a joint standmg committee of the two houses found favor, 
yet was thought b^ the majority not to furnish a sufficiently 
broad basis of choice Fmally, election by the House of Com- 
mons, either by the body as a whole on some plan of proportional 
representation or by groups mto which the membership might 
be divided, was strongly supported, yet was felt to have dis- 
advantages 

The plan finally proposed partook of features of the last two 
of these schemes^) In the first place — ^leavmg representation of 
Ireland out of account — the membership of the chamber was to 
be reduced by more than half, » e , to 327 Of this number, prac- 
tically three-fourths, % e , 246, were to be elected, by secret baUot 
and proportional representation, by electoral colleges composed 
of the members of the House of Commons grouped according to 
' 13 regional divisions,^ the Commoners from each division electing 
the quota m the upper chamber to which their area, on a basis 
of population, was entitled Thus the 36 members of the House 
of Commons from the South Eastern area (compnsmg Surrey, 
Kent, and Sussex) were to elect 15 members of the second cham- 
ber, and the 66 Commoners from the area of Lancashire were to 
elect 27 Not more than one-third of the portion of the chamber 
chosen in this way should be elected by the members of any 
smgle House of Commons e , m any one parhament) , hence 

^ Scotland was to form one and Wales and Monmouthsinre another, the remam- 
ing II being in England This plan was taken over largely from a bill introduced 
by Ford Lansdowne as an alternative to the Parhament BiU in igii The mam 
principles were suggested by Lord Rosebery as early as 1888 
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special arrangements were to be made for puttmg the system 
mto operation by degrees ^^xcept at one or two points, the 
quahfications for election to the House of Lords were to be the 
same as those for election to the House of Commons, and no 
sitting member of the latter body was to be eligible 

With a view to preserving the desired continuity of the re- 
fformed second chamber with the old one, the remaimng 8i mem- 
bers were to be chosen from the whole body of peers by a standing 
joint comimttee of the two houses,^ although after the first elec- 
tion persons not peers might be elected to this quota (in the same 
manner), so long as the number of peers so selected sittmg m the 
second chamber should not fall below 30 After the scheme should 
have come mto full operation, all members of both groups were 
to be elected for terms of 12 years, and in each group, one-third 
of the members were to retire quadrenmallj? 

As to functions, the committee was agreed that the recon- 
stituted second chamber ought not to have equal powers w ith 
the House o f Conamons, nor aim at becommg a nval of that 
body, and that,'in parHcular, it ought not to have the power of 
making and overturmng ministries or of vetoing money biUs 
Nevertheless, some betterment of the legislative position as- 
signed it in 1911 was provided for by (i) a proposal that wheiT 
there should be doubt whether a measure was to be regarded as 
a money bUl, the question should be settled, not by the speaker 
of the House of Commons, but by a joint committee on financial 
bills, consisting of severt members elected by each house for the 
duration oF a parhament,^ and (2) a plan for reference of a bill 
on which the houses could not agree to a “free conference,” 
sittmg pnvately, and consistmg of (a) 20 members of each house 
appomted at the begirming of a parliament by the Committee 
of Selection of each house and (b) 10 members of each house 
added by the Committee of Selection on the occasion of the 
reference of any particular bdl This latter feature was adopted 

1 Five members representing the Lords and five representing the Commons 

* The Labor party has steadily opposed this oft-suggested change, chiefly on 
the ground that the proposed committee would alw ays have a majority of Conserv- 
atives on It, with the result (as Mr Snowden once put it) that “a Labor government 
would be tied hand and foot m findmg the money to carry out any schemes of 
social? reform ” it is doubtful whether the objection would be removed by recon- 
strucUon of the House of Lords on any of the lines thus far proposed, because even 
then Labor could hardly hope to be the dominatmg force m the chamber. 
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in preference to such alternatives as joint sessions of the two 
houses and resort to popular referenda A bill on which the two 
houses could not agree was to be brought before the free con- 
ference at the request of either chamber, and the method pre- 
scribed for handhng it was such as to give the conference very 
great power m detemumng whether it should finally pass, and 
in what form ^ 


Proposals since igi 8 

The scheme as a whole was too much of a compromise to please 
either conservatives or progressives, and it never received the 
attention that it deserved I’he coahtion government of Mr 
Lloyd George did, mdeed, proceed so far m 1922 as to subrmt 
to the House of Lords five resolutions embodying several features 
of the Bryce plan, iflth one or two notable additions ^ In sum-" 
mary, these proposals provided for (i) a H ouse of Lords of some 
350 members, (2) continuance of the peers of the royal blood, 
the lords spiritual, and the law lords as members ex officiis, 
(3'}” election of some other members and appomtment of still ] 
others Clumbers not specified) for a term of years to be fixed by 
statute, (4) transfer of the power to determine whether a given 
measure qs a money bill from the speaker to a j’oint standing / 
committee of the two houses, and (5) exemption of aH bills alter-J 
mg the constitution or powers of the House of Lords from those 
provisions of the Parliament Act enablmg biUs to be passed into 
law without the consent of the second chamber dunng the life 
of a smgle parhament ^ Both the House of Lords and the cntics 
outside received these resolutions coldly , ^ and when the coalition 
government resigned, some three months later, they were left 
without official sponsorship Members of the second chamber 
who were sincerely mterested in the subject felt that the pro- 
posals were so indefinite on the composition of the reformed 
house as to be largely valueless, and were especially disappointed 

^ For cnticism of this feature, see Lees-Sraith, op at , 231-235 The proposal 
looked to something m the nature of the f amihar Amencan “ conference committee ” 
See F A Ogg and P 0 Ray, Introduction to American Coocrnment (5th ed ), 400- 
402, and for fuller treatment, A C McCown, The Congressional Conference Com- 
mittee (New York, 1927) Cf pp 417-421 below 
“ Cmd 1715 (1922) 

’ Sait and Barrows, op cit , 185-187 
B Lees-Smith, op cit , Chap «u 
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because the resolutions almost totally ignored what was felt to 
be the major issue m the problem, 1, e , the question of powers, 
while at the same time the privileged position that the sec- 
ond chamber was to enjoy under the fifth proposal, as com- 
pared with every other part of the government, was regarded 
by people less friendly toward the chamber as highly objec- 
tionable 

£ The resolutions of 1922, never debated adequately, perished 
nth the Lloyd George coahtion The short-hved Conservative 
government of 1922-24 marked time on the question, and the 
Labor government of Mr MacDonald, in 1924, dared not, in 
Its precarious position, take up the subject, even if the pressure 
of more urgent matters had permitted When, however, the 
Conservatives returned to office at the end of 1924 with a large 
parhamentary majority, and with every ptPspect of a lengthy 
tenure, the time seemed to have come for something concrete 
to be done That something ought to be done was as freely con^ 
ceded by Conservatives as by Laborites, and equally clear was' 
it, from the Conservative point of view, that whatever was done 
ought to be done while the friends of the second chamber were' 
in a position to control the course of events The fact that there 
had actually been a Labor government, coupled with the prob- 
ability that some day there would be another one more favorably 
situated for carrying out its ideas, suggested that the Lords 
could not too soon be rehabilitated and brought into greater 
favor with the nation There was plenty of feeling m the Con- 
servative r^nks that, quite apart from all considerations of party 
and class advantage, the membership of the chamber ought to 
be overhauled, reduced m number, and made more representa- 
tive There was also, however, a deep-seated desire to restore 
enough power to the body, or at all events to place the House of 
Commons under sufficient restraint, to make it impossible for a 
future Labor government to carry out a program of socialistic 
legislation by simple unchecked action of the popular branch 
alone This might eventually mean the repeal of the Parhament 
Act Indeed, to many adherents of the party in power, that is 
precisely what it did mean Any fingering doubt about the ulti- 
mate objective was removed by a resolution adopted at a party 

^ For such discussion as there was, see Parhamenlary Debates (Lords), sth Senes, 
LI, cols 524-572, 642-682, 783-815, 963-996, Ln, cols 261-288 
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conference at Newcastle, in antiapation of the general election 
of November, 1924, declaring it to be “urgently necessary” that 
the powers and composition of the second chamber be so modified 
as to ensure that “no far-reaching change in the law or constitution 
of the country can be made by the House of Commons alone 
without the expressed consent of the electorate ” To compel 
reference of a proposed change to the electorate would be the 
function of a House of Lords reconstructed and reendowed with 
the veto powers withdrawn in 1911 

Matters, however, moved slowly The Baldwin mimstry did,! 
indeed, publicly pledge itself to a reform of the chamber during ' 
the life of the parliament elected in 1924 But the subject was 
filled with dynamite, the prune minister was not himself keenly 
interested m it, the nation was not wrought up over it, and the 
years slipped by with nothing done beyond the introduction of 
new resolutions stirring more or less perfimctory debate Labor, 
when m ofl&ce in 1924, had not dared take up the problem Re- 
turmng to nominal power in 1929, it agam held back, the matter 
was deemed as important as ever, yet not of such urgency as 
to justify running the risk of wrecking the government The 
“National” rmmstry of Mr MacDonald, dating from 1931, was, 
in its turn, preoccupied with other things, and with Mr Baldwm 
once more at the helm, m succession to Mr MacDonald, from 

* In 192s, there was discussion of a plan brought to the House of Lords by the 
government leader, Lord Birkenhead, but nothing resulted Again, in the summer 
of 1927, the upper house debated and adopted a resolution declanng that it would 
welcome “ a reasonable measure limiting and defimng the members^p and deahng 
with defects mherent m the Parhament Act,” and a scheme of reconstruction on 
hnes similar to those proposed in the resolutions of 1922 was presented on behalf 
of the government Nothing further, however, resulted The annual conference 
of the Labor party, in session at Blackpool in October, roundly denounced the 
government’s plan "for the so-called ‘reform’ of the House of Lords," on the 
ground that if carried out it would depni'e the democratically elected House of 
Commons of its complete control over finance and taxation, frustrate in the future 
the fulfillment of the declared will of the people regarding any change m the status 
of the upper house without the approval of tiie House of Lords itself, and would 
perpetuate the upper house "as the mstrument of the Tory party ” Labour Year 
Booh (1928), 15 Cf ^hld , 214-224 A manifesto of the Liberal members of the 
House of Commons took substantially the same position The government’s re- 
treat from its proclaimed, and doubtless honest, intention to press for action was 
dictated in part by defection among its own younger adherents in the House of 
Commons, who considered the ministry’s proposals too drastic For tlje discussion 
m the two houses, see Parhamenlary Debates {Lords), sth Senes, Lxvn, col6> 7 S 5 - 
S02, 862-950, 952-1006, Lxvm, cols 664-667, and Parliatnenlary Debates {Com- 
mons), 5th Senes, ccviri, cols 1285-1406, 
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the spnng of 1935, the chances of action m the immediate future 
seemed lessened rather than the reverse ^ 

The Second-Chamber Problem as It Stands Today 

Of late, the problem has been in abeyance But it is always 
in the background of the political scene and hable to thrust 
itself mto renewed prominence, or even preemmence John"' 
Bright’s observation that “a hereditary House of Lords is not 
and cannot be perpetual m a free country” is plausible,^ and one 
would hardly be accused of rashness if he predicted significant 
changes withm a measureable fujure — as soon, at all events, as | 
Labor can count a clear majority in the popular chamber, with I 
prospect of holdmg it long enough to make second-chamber ! 
reform under terms of the Parliament Act a genmne threat Save" 
for the comphcatmg question of powers, fKe membership prob- 
lem would quite possibly have been settled before now Speaking 
broadly, all Enghshmen agree thatsome' modifications are de- 
sirable, even though at the date of writing few people are excited 
about the matter The question is, What modifications? Agam, 
speaking broadly, Lalior says “Abolish the second chamber 
altogether, any second chamber would be a reactionary body, 
and what is needed is merely improvement of the House of Com- 
mons by brmgmg it more closely m touch with the people ” 
Liberahsm (what remams of it) says “Reform the membership, 

*In 1932, a Conservative p^rty committee made a fresh study of the subject, 
publishing th» results m a document entitled Report of a Jotnt Committee of Peers 
and Members of the House of Commons Traversmg largely the same ground as 
that covered by the Bryce Commission, the committee came off with a plan for a 
second chamber of 320 members (150 chosen for x2-year terms by the hereditary 
peers from their own number by proportional representation and 150 chosen, for 
similar terms, by members of county and borough councils grouped m from rr to 
17 electoral areas, the remaimng 20 bemg royal princes, lords of appeal m ordinary, 
the two archbishops, and three bishops), and a further significant proposal was 
that the Parliament Act be so amended as (1) to exclude from its terms relatmg to 
finance bills all measures havmg to do with expenditures, and (2) to require that 
m no case should a bill on which the houses were unable to agree ultimately become 
law until after it should have been passed by a newly elected House of Commons 
For a digest of the report, with unfavorable comment, see W A Rudlm, "Report 
on House of Lords Reform m Great Britam,’’ Amer Poht Set Rev , Apr , 1933 
Resolutions incorporatmg the committee’s recommendations as to personnel were 
introduced in the House of Lords m 1933 by the Marquess of Sahsbury, but with 
no result 

* One IS reminded of Benjamm Frankhn’s remark that there is no more reason 
for hereditary legislators than for heieditaiy professors of mathematics 
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but keep the chamber distinctly secondary, chiefly by continumg 
the restrictions imposed by the Parliament Act ” ^ Conservatism 
says “Reform the membership if you please, but give back at 
least some portion of the powers taken away m igii ” 

It IS easy to make cynical or witty remarks at the expense of 
the House of Lords as it now stands One recalls the mot of a 
former Liberal leader to the effect that the House “represents’ 
nobody but itself, and enjoys the full confidence of its con- 
stituents ” ^ Fair-minded persons are prepared to admit, how- 
ever, that a good deal can also be said to the chamber’s credit. 
Its roU IS iindemably crowded with the names of members who 
lack both abihty and interest " But neither the House of Com- 
mons nor any other legislative body is composed entirely, or 
perhaps even mainly, of men who are all that could be desired, 
and m the case of tbs House of Lords the unfit rarely darken the 
doors of the chamber, or, if present, take any active part The 
work of the House is done very largely by men who have genume 
abihty, mterest, and experience, and of these there are, fortu- 
nately, many Not aU of the fittest do, or can, partiapate regu- 
larly Some, after elevation to or inheritance of a peerage, very 
naturally and properly go on with their professional, scholarly, 
or busmess careers After all, it must be remembered that for 
most of them membership is an involuntary matter, which 
cannot always be accepted as transcending other obligations 
already incurred But it is doubtful whether, by and large, the 
actual working House of Lords is surpassed in its resources of 
mtelhgence, mtegrity, and pubhc spirit by the House of Com- 
mons Industry, finance, agriculture, science, literature, re- 
hgion — aU are represented there Spiritual and mtellectual, as 
well as material, forces find expression The country is served 
from the red leather benches by men who have built up its 
prospenty, administered its great dependenaes, nsen to its 
highest positions in law, diplomacy, war, statecraft, and learn- 
ing The fact is not to be overlooked, furthermore, that many 
of the more active members have m their earlier days had the ad- 
vantage of long service in the House of Commons — that, indeed, 

^ See recent statement of policy m The Liberal Way (London, 1934), 31 

^ Or the qmp that the Lords’ journal records a hard day’s work m this fa^on 
“The Lord Chancellor took the woolsack at 405 pm The Vagrancy Bifl was 
read a third time and passed Their Jliordships rose at 4 13 p m ’’ 
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the popular branch is m a very real sense a nursery of the House 
of Lords ^ No student of Enghsh history needs to be told that 
upon a good many occasions the upper house has interpreted the 
will of the nation, or the actuahties of a political situation, more 
correctly than the lower, and that more than once it has saved 
the country from hasty and ill-considered legislation ^ It is not 
altogether the sort of a second chamber that Englishmen would 
construct today if they were confronted with the necessity of 
creatmg one de novo But smce it exists, and is so deeply woven] 
mto the texture of the national hfe, the proper procedure would' 
seem to be simply to reconstruct it on Imes of the best twentieth- 
century thought Certamly that" would be most m keepmg with 
the historic method of Enghsh pohtical development 

So far as membership goes, the most reasonable program of 
reform would appear to be (i) adoption of the prmciple, first sug- 
gested by Lord Rosebery, that the possession of a peerage shall 
not of itself entitle the possessor to sit,® (2) admission to mem- 
bership of a considerable number of persons representative of, 
and selected by, the whole number of hereditary peers, and 
(3) the mtroduction of a substantial quota of hfe or fiixed-term 
^members, appomted or selected for their legal attamments. 

About one-fourth of the present members of the House of Lords have at some 
time had seats m the other house A member of tlie House of Commons recorded 
in 1857 the fact, "not unimportant to constitutional history,” as he truly said, 
that, gomg over to the Lords from the Commons one evemng, he observed that 
every one of the 30 peers then present had sat with him m the popular chamber 
Accorj;lmg to the Const VeSr Booh for 1928 (p 166), members of the House of 
Lords, as the chamber stood at the end of 1927, had rendered pubhc service as 
follows 


In the House of Commons 

152 

III yeomanry, Militia, and Territorials 359 

In offices of state 

HI 

As judges and eminent lawyers 

29 

In war service 

297 

As colonial governors and ministers 

42 

In naval service 

27 

As lords lieutenant and deputy lieuten- 


In the regular army 

316 

ants 

53 

In the air force 

6 

As mayors and county councillors 

100 


“It may do this by a veto, which even under the Parhament Act may, to all 
intents and purposes, be final Or it may put the ministry m a position where the 
natural thing to do is to take the measure to the country at a general election, in 
which case the chamber is practically calhng mto play the prmciple of referendum, 
as it so clearly did in igog Lord Sahsbury used to say that the power to refer ques- 
tions of importance to the electorate is the primary raison d’etre of the House of 
Lords, and both m the discussions of 1909-11 and m those of later days much was 
made of this idea by Conservative defenders of the chamber 

’ This prmciple already operates m respect to the Scottish and Insh peers It 
ought not to be impossible to extend it to tjie entire peerage 
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political experience, and other qualities of fitness and eminence | 
A body so constituted would still mchne to conservatism, ‘ 
probably it would contam a Conservative majority, m the party 
sense, a good deal of the tune But a Liberal, Labor, or other 
non-Conservative government would hardly agam find itself 
m the embarrassmg position of Liberalism in pre-war days or- 
of Labor in more recent ones The chief difficulty would be to 
hit upon a satisfactory way of selectmg the hfe or fixed-term 
members In a country organized on a federal basis, as, for 
example, the Umted States, it is easy to make up a second 
chamber that will not be a duphcate of the first, the people m 
small local groups can be represented directly m the lower house 
and the larger federated umts or areas, as such, m the upper 
Britain is not a federal state, at all events, so far as England is 
concerned, no obvious areas for upper-chamber representation 
exist Still, as was the opimon of the Bryce Commission, and 
likewise of the Conservative party committee of 1932, it is not 
inconceivable that they nught be created, mdeed, both of the 
agencies mentioned considered that the old histone counties, or 
combinations of them, could be made to serve Great advantages 
would arise, also, from a system under which a considerable 
number of members should be chosen to represent important 
special groups or mterests, mcluding the great professions ) 
Landowners, churches, universities, scientific bodies, chambers 
of commerce, legal and medical associations, and trade unions 
come readily to nund in this connection ^ 

A second chamber made up on these lines would -imdcubtedly 
be respectable, capable, and vigorous; and this raises a further 
question, of which students of the subject have not been un- 
rmndful Would not such an upper chamber justly daim equahty 
of rights and powers with the popular house? Could it be kept 
on the subordinate plane to which the legislation of 1911 has 
lowered the House of Lords, or would it be necessary to repeal 
the Parhament Act and go back to the old plan of two strong 
and coordmate branches, such as prevails m France and the 

^ It may be noted that during the discussions of 1910 Lord Wemyss proposed 
that the representative character of the chamber be given emphasis by the ad- 
mission of three members designated by each of some 21 commercial, professional, 
and educational societies of the kingdom, such as the Royal Academy of Arts, the 
Society of Engmeers, the Shippmg Federation, and the Royal Institute ofBntish 
Architects 
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United States^ Some years ago, the late Lord Balfour, m a 
notable address, warned the lower chamber that a revamped 
House of Lords could not fail to mean an impairment of the 
ascendancy which the House of Commons has gained The 
Bryce Commission evidently feared something of the sort, and 
other voices have been raised, m all of the great parties, to the 
same effect It is mainly apprehension on this score that has 
led Labor to urge, not that the chamber be merely reconstructed, 
but that it be abohshed, thereby disposing at a stroke of all the 
problems that bicamerahsm, in the present form or any other, 
IS capable of producing 

Two thmgs are, however, to be'saic^In the first place, other 
countries, e g , Czechoslovakia, have found it possible to reconale 
able and useful second chambers with a heavy preponderance 
of power in the first and more distmctly popular chamber This 
they have done by carefully drawn constitutional provisions, 
such^ ought not to be beyond the ingenuity of British state- 
craftifyln the second place, experience shows that m the long 
run an upper chamber, no matter what its basis, carmot maintain 
a parity of power and influence with the lower chamber under a 
system of responsible, t e , cabinet, government The constitu- 
tion of France purports to make the cabmet responsible to both 
the Senate and the Chamber of Deputies, and the Senate is an 
exceptionally capable and energetic body Nevertheless, the 
Chamber of Deputies enjoys a substantial preeminence in the 
actual control of national affairs The framers of the Austrahan 
constitirtion«deIiberately provided for a popularly elected upper 
house, with a view to making it an eftective counterpoise to the 
federal House of Representatives But the idea failed Today a 
Commonwealth government recognizes the supremacy of the 
lower chamber only, and the Senate can fairly be characterized 
as hardly more than a debating society ^ In Canada, likewise, the 
Senate — composed of life members appointed by the governoi- 
general on advice of the mmisters — ^is notoiiously weak ^ The 
outcome could hardly be otherwise m Britain It wdl not do to 
say with a recent writer that the cabinet system “is fatal to a 

* A B Keith, Responsible Gooernvienl m the Dominions (2nd ed , Oxford, 1928), 
1, 491-^96 

® E J?omtt, Evolution of the Dominion of Canada (Yonkers, 1918), Chap xn 
Cf. R A MacKay, The Unreformed Senate of ^Canada, Chap vi 
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bicameral legislature ” As is proved by France, there is a 
legitimate and useful place for a second chamber in a cabmet 
system of government But it cannot be denied that, as the same 
writer goes on to say, “whatever the mode of selection or how'^ 
ever able its personnel, the upper chamber will continue to play 
but a subordinate position m pohtical life so long as the pnnciple 
of the responsibility of the mimstry to the House of Commons 
endures ” ^ As an Enghsh authority has observed, “a House of 
Commons, with the majority of the electorate behind it, could 
not be bitted and bridled by the Peers The Lords cannot 
prevent reform, or even revolution, if the electorate is m earnest 
and has a ministry to its mmcl ” ^ 

I The point that must not be overlooked is that a subordinate 
[position may at the same time be a highly honorable and useful 
[position, and it stahds to reason that if a second chamber is to 
be retained at all, it ought to be made up m such a manner as to 
bring mto it the greatest possible amount of industry and talent. 
The uses of a second chamber are to interpose criticism and 
compel deliberateness, to make it more difficult for a legislature- 
to be swept off its feet by a wave of passion or excitement, “to 
serve as an organ of revision, a check upon democracy, an instru- 
ment by which conservatism in action may be had, and a means 
for securing a representation of interests that is not feasible in a 
single chamber composed of members elected directly by the 
people ” ® The object is not mere obstruction, flowmg from 
mertia, incapacity, oi partisanship It le, mstead, serious-mmded 
criticism, dehberation, and revision, with a view t(J the’ general 
welfare rather than to class mterest or partisan expediency.! 
Propeily discharged, the function of revision is no less exactmg, 
and hardly less important, than that of initiation, or even that of 
final decision The House of Lords has served the'Bntish nation 
well m the past It may, of course, presently be thrown mto the 
discard Wisely reconstructed, it should, however, be capable, 
of still greater usefulness in the years that he ahead ^ 

1 C D AUin, “The Position of Parhament,” Pohl Sci Quar , June, 1914, 
pp 242-243 

’ S Low, Governance of England (rev ed ), 223 

3 W F 'Willoughby, Government of Modern Slates (1919 ed ), 318 

*• The hterature of second-chamber reform m Bntam is volummous Important 
books called out by the controversy of 1909-11 mclude W S McKechme, The 
Reform of the House of Lords (Glasgow, 1909), W L Wilson, The Case for the House 
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of Lords (London, 1910), and J H Morgan, The Boiise of Lords and the Conshtulion 
(London, 1910) Features and problems of the British second chamber are con- 
sideredm companson with those of foieign second chambers mH W V Temperley, 
Senates and Upper Chambers (Oxford, 1910), JAR Marnott, Second Chambers 
(new ed , Oxford, 1917), G B Roberts, The Functions of an English Second Chamber 
(London, 1926), and H B Lees-Smith, Second Chambers in Theory and Practice 
(London, 1923) C HeadlamandA D Coopei, House of Lords or Senate^ {Lqndon, 
1932), IS a well-reasoned argument for a senate of 350 members chosen by county 
and borough councils by proportional representation Cf A L Rowse, The Question 
of the House of Lords (London, 1934) A good brief general survey is E P Chase, 
“House of Lords Reform since 1911,” PoUt Sci Quar , Dec , 1929 H L McBam 
and L Rogers, Hera) Constitutions of Europe, Chap 111, is suggestive, as are also 
vanous articles in "The Second Chamber Problem, What the Experience of Other 
Countnes Has to Teach Us,” New Statesman, Feb 7, 1914 (Supplement) 



CHAPTER XVT 

PARLIAMENTARY MACHINERY AND PAGEANTRY 

There was a tune when the oigamzation of the English Parha- 
ment could be described in few and simple words, indeed, if one 
goes back far enough in paihamentary history one finds hardly 
any organization at all As centuries passed, however, and powers 
and functions multiphed, new and increasingly elaborate de- 
vices for guidmg, regulanzmg, and expediting dehberation were 
brought mto play, until nowadays equipment in the form of 
officers, clerks, ccmmittees, rules, calendars, records — to say 
nothing of unwritten habits and usages — ^makes up one of the 
most complicated and imposing mechanisms of legislative and 
related activity to be found on the globe Parhament is, indeed, 
a vast, vibrant machine which enacts statutes, levies taxes, ap- 
propriates money, interrogates ministers, and deades pohcy under 
rules of procedure almost as exact, and sometimes nearly as ngid, 
as the laws governmg the succession of the seasons At the same 
time, it IS not merely a mechanism, but also a pageant Naturally 
enough, the constitutional lawyers who in the mam have written 
the treatises and text-books on British government have por- 
trayed it as chiefly a thing of rules, ,pnnciples, and priscesses 
This, however, is unfortunate, because Parliaments ndt only a 
legislative mill but a complex of human personahties In the 
brief account of its organization and procedure to be given m 
the present chapter and the two that follow, these more human 
aspects, it IS hoped, will not wholly fail to find their place m the 
picture ^ 

Physical Surroundings 

From the beginning of paihamentary history, the meeting 
place of the houses has commonly been Westminster, once a 

1 Fonner Speaker Lowther (later Lord Ullswater) relates that when Sir William 
Anson, author of The Law and Custom, of the Constitution, frequently cited m this 
book, was being escorted up the floor of the House of Commons to take the oath 
and his seat for the first time, a member, being told that the gentleman had written 
a great work on the House of Commons, remarked, “Well, he will find it a very 
different place from what he thought it was ” 

363 , 
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separate city on the left bank of the Thames, but now incorpo- 
rated m Greater London The last parhament to sit at any other 
spot was the third Oxford parhament of Charles II, m i68i The 
Palace of Westminster was long the most important of the royal 
residences, and it was natural that its great halls and chambers, 
together with the adjacent abbey, should be utilized for parha- 
mentary sittings Most of the old building was destroyed by 
fire in 1834, and the huge, yet pleasmg, Tudor Gothic structure 
which nowadays is pointed out to the visitor, usually as “the 
Houses of Parhament,” was erected m 1837-52 — except West- 
mmster Hah and St Stephen’s Crypt, which, happily, the fire 
had left mtact The Lords first occupied their present quarters 
in 1847 3.nd the Commons theirs in 1850 

Coveniig an area of nine acres, the buildmg contams more 
than twelve hundred halls and rooms, including a great central 
hall (^prdached“By visitors through St Stephen’s Hall, occupy- 
ing the site of the old St Stephen’s Chapel and marked with 
brass plates to show where the speaker’s chair and the table 
stood m historic days), the haUs m which the two houses meet, 
lobbies, committee-rooms, robnis' allotted to the ministers,^ h- 
braries, refreshment-rooms, smoking-rooms, and commodious 
living quarters for the speaker of the House of Commons and 
some other parliamentary ofiScers, to say notiimg of the splendid 
Terrace which extends the entire length of the front, ? e , on the 
side toward the Thames At one end is the lofty and extraor- 
dinarily beautiful Clock Tower, which supports “Big Ben,” and 
on whose topmost reach burns “ that mighty hght which shows 
to a sleeping city that the faithful Commons remain vigilant 
and at work,” at the other end is the colossal Victoria Tower 
The structure, as a whole, is a masterpiece of architecture worthy 
of the histone assembhes that deliberate within its walls 

From opposite sides of a central hall, corridors lead to the 
rooms in which the sittmgs of the houses are held, these rooms 
being so placed — the Lords’ toward the Victona Tower and the 
Commons’ toward the Clock Tower — that", when their doors are 
open, the kmgjTh rone at th e South end_of the one is visible from 
the sp eake r’s chair at the north end of the other The rectangular 

* Every minister is now given at least one room (situated off the corridors back 
of the speaker’s chair) in which to carry on work and receive members and other 
visitors r 
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hall occupied by the Commons is considerably smaller than one 
would expect, being, in fact, only about a quarter the size of the 
hall occupied by the American House of Representatives It is, 
mdeed, capable of seatmg barely two-thirds of the 615 members 
at any one time ^ Since it rarely or never happens, however, 
that all want to be in the chamber simultaneously, no great in- 
convenience results, and there is a decided gam in the matter 
of acoustics ^ In pomt of fact, except on unusual occasions, the 
visitor will not find more than one or two hundred members 
on the benches, the more by reason of the fact that, there being 
no desks, pne who wishes to ynte, or even to read or otherwise 
occupy himself, seeks the library or other rooms adjoining, whence 
he can readily come if summoned to a division Various plans 
for enlarging the seating capacity of the chamber, or even en- 
larging the room itself, have been proposed, but mterest m the 
matter seems to have been greater three-quarters of a century 
ago than it is today ^ 

The room is bisected by a broad aisle leading from the main 
entrance, at the farther end being “ the table,” used by the clerks 
and also as the resting place of the mace and of piles of books 
and papers, and beyond this the high canopied chair of the 
speaker Facmg the aisle on each side, five rows of high-backed 
benches, covered with dark green leather and runnmg the length 
of the room, slope upward tier upon tier to the walls, and through 
them cuts, transversely from wall to wall, a narrow cross-passage 
known as the “gangway” A shdmg brass rail which can be 
drawn across the mam aisle near the entrance forms the “bar” 
of the House, at which offenders against the digmty and privileges 
of the chamber are sometimes required, and more favored persons 
sometimes invited, to appear A deep gaUery runs entirely round 
the room The portion facing the speaker is set apart for visiting 
spectators At the opposite end, the front rows are assigned to ' 
the press, those farther back being reserved for female onlookers i 

1 The architect, Barry, planned it on an ampler scale, but the Commoners — less 
numerous then than noiv — preferred to have it of the same dimensions as the hall 
to which they had been accustomed 

“ Acoustic properties were, indeed, found to be bad when the chamber was first 
occupied, but they were made excellent by the msertion of the low-hung glass ceding 
now obscurmg the nobly arched roof on which the architect lavished his tenderest 
care This ceilmg also tempers the glare of a galaxy of gas jets, leavmg the room 
suffused with a soft and pleasing light 

‘H Lucy, Lords and Commoners (London, 1921), Chap w 
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The Side galleries, with space for about loo persons, are held for 
the occupancy of members, but are rarely tenanted ^ 

The front bench at the upper end of the aisle, at the right of 
the speaker, is known as the Treasury, oi Ministerial, Bench, 
and, by custom, is occupied exclusively by those members of the 
House who belong to the ministry, or, at all events, such of the 
mbre important ones as it can accommodate ^ The corresponding 
'Tiench at the speaker's left is similarly reserved for the leaders 
of the opposition, and hence is known as the Front Opposition 
Bench, practically, those who occupy it do so because of having 
I been invited by the official opposition leader to share it with 
1 him ® The great bulk of members, havmg no claim to front- 
'^nch positions, range themselves, so far as their numbers permit, 
m squads behind their leaders, with a tendency for the less ex- 
perienced ones, and also any of loose party connections, to content 
themselves with places “below the gangway ” Groups belonging 
to minor parties, e g , the Irish Nationalists in earlier days, have 
also usually occupied seats in the same section “It is a tradition 
of the House that the benches below the gangway can be counted 
upon to furmsh trouble if a mmister goes lookmg for it ” ^ There 
is no definite assignment of seats to the general run of members, 
as in the American Congress (even there, as any observer knows, 
members by no means always occupy their allotted places), the 
only rule being that a member, havmg found a place that he 
likes, may reserve it for his own use — only for a smgle sittmg, 
however~by depositing his hat m it, or under more recent in- 
formal agreement, his card 


' Of prevailingly brown color, rich but not ornate, the chamber is pleasmg to 
the eye It, furthermore, is comfortable, there is no external outlook, but an abun- 
dance of fresh air is supphed through the perforated ironwork floor from the cav- 
ernous cellars imdemeath 

* By long-established custom, the two members for the City of London are en- 
titled to sit on the Treasury Bench, regardless of whether they are mimsters, and 
even of whether their party is m power Nowadays, however, they content them- 
selves with sittmg there for a few moments on the first day of a new parhament, 
merely by way of keeping the right ahve 
‘ The opposition consists of those members who are accustomed to act regularly 
together against the mmistry of the day on all matters mvolvmg party policy 
According to an old dictum, their duty is “never to propose, always to oppose, and 
to turn out the government, ” and they are so far recognized as prepared to form 
an admuustration, in case their object is achieved, that they are often, and not 
inaptly, termed “His Majesty’s Opposition ” 

*W B Munro, Governments of Europe, 206 • 



PARLIAMENTARY MACHINERY AND PAGEANTRY 367 


Though relatively more commodious, because fewer members 
attend the sittmgs, the hall occupied by the Lords is even smaller 
than that used by the Commons It differs, too, in other ways 
It IS more richly adorned with historical and allegorical paintings 
and frescoes, bronze statues, and stamed-glass wmdows through 
which falls a soft rich hght lending the appearance of a church 
or chapel The upholstery is red There are three or four cross- 
benches Instead of the speaker’s chair, there is a circular enm- 
son ottoman or lounge — the “woolsack” ^ — on which (although 
it IS technically outside of the chamber) the Lord Chancellor sits 
when presidmg, with the mace tucked away behmd him And 
back of this, at the end of the room opposite the entrance from 
the central haU, is the most conspicuous and distmctive piece of 
furmture of all, 4 e , the canopied throne — ^finely carved and 
sparklmg with pr scious stones — provided for the king’s occupancy 
when he meets his faithful lords and commons at the opening of 
a parhament Beside the throne is a chair for the royal consort, 
and another one, smaller and lower, for the Prmce of Wales 
Outside of these features, the general arrangements are as in the 
House of Commons, with rows of benches facing each other on 
the two longer sides, no desks, a table m front of the woolsack, 
a bar, and galleries all the way round, for the use of peeresses, 
the press, and miscellaneous visitors The acoustic properties 
are bad, but the lords have been content to stick to their archi- 
tectural endowments and let their speeches take their chances. 
Members who belong to the ministty occupy the front bench 
at the Lord Chancellor’s right hand and leaders of the opposition 
the front bench at the left, while the remaimng members sit 
wherever they like, though usually on the same side of the room 
as the leaders of their party Some attention is paid to seating 
accordmg to rank when the sovereign is present, but at other 
times the only group, aside from government and opposition 
leaders, that sits m a body m a fixed place is the ecclesiastical 
members, whose presence on the “episcopal bench” (reaUy four 
benches to the right of the woolsack) is noticeable enough to the 
visitor by reason of their flowing black gowns and ample white 
lawn sleeves For members disposed to hold aloof from party 

1 In the days of Elizabeth, the presiding official sat upon a sack actually filled 
with wool, hence the present name 
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alignments, the cross-benches afford a resource not available, and 
seldom needed, m the other house ^ 

Sessions 

So much for physical surroundings — which not only are in- 
terestmg to the sight-seer but have large practical importance 
in helpmg make parhamentary methods and manners what they 
aie ® How, in the next place, does Parhament meet and prepare 
itself foi the work of a session? How, also, does it disperse when 
a session comes to a close? 

The rules and practices which govern the frequency, length, 
and termination of sessions have been mentioned m other con- 
nections, and it is necessary here merely to remind ourselves 
of a few major facts The first is that the only statutory regula- 
tion covermg the frequency of sessions is th^ provision of the 
Tnenmal Act of 1694 that “a parhament shall be holden once 
m three years at the least ” * To be sure, a statute of 1330 is 
sometimes thought to have reqmred annual sessions Through 
a quibble over the interpretation of its phraseology, however, 
this law was never enforced hterally, ^ m any event it was re- 
pealed m 1863, and there is now no formal requirement of annual 
sessions whatsoever For more than two hundred years, as we 
have seen, annual sessions have prevailed, not because the law 
required them, but partly because of the practical necessity en- 


The Houses of Parhament and the rooms occupied by the two chambers are 
descnbed in A Wnght and P Smvth, Parhament, Past and Present (London, 1902), 
I, Chaps xi-^i, xviui-xix, and more briefly in J Redhch, The Procedure of the House 
■0/ Commons (London, igo8), ii, 21-27, M MacDonagh, The Pageant of Parliament, 
I, Chaps vu, XX, II, Chap v, and H Graham, The Mother of Parliaments, Chap iv 
The classic history of the old Palace of 'Westminster IS E W BrayleyandJ Bntton, 
History of the Ancient Palace and Late Houses of Parliament at Westminster (London, 
1836) 

® “The accident,” wrote an English authonty on parliamentary affairs a gen- 
eration ago, "that the House of Commons sits in a narrow room with benches 
facmg each other, and not, like most Continental legislatures, m a semi-arcular 
space, with seats arranged like those of a theater, makes for the two-party system 
and against groups shading into each other ” C Ilbert, Parliament, 124 

* G B Adams and H M Stephens, op cit , 471 On the ground that “frequent 
and new parhaments tend very much to the happy union and good agreement 
of the kmg and people,” this same statute fixed three years as the maximum hfe 
of a parhament 

The statute said “A parliament shall be holden every year once and more if 
need be ", There was no punctuation, and the question was as to whether the sen- 
tence should read “once and more, if need be” or "once, and more if need he ” 
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tailed by the increasing volume of business, and partly because 
of the equally practical arcumstance that unless the Army Act 
is renewed every yeai disciplinary powers over the armed forces 
lapse, and unless appropriations are made for the “supply serv- 
ices,” e g , the army, navy, and avil service, at mtervals of no 
more than twelve months, the government is powerless to keep 
these services in operation As a matter of fact. Parliament is 
in session considerably more than half of the tune It sits, with 
only brief adjournments over week-ends and holidays, from the 
first week in November until near Christmas, and from the end 
of January or the first part of February to late July or early 
August, of every year ^ 

A highly important matter in this connection is the prompt- 
ness with which Parliament meets and begins work after a gen- 
eral election Thire is no rule requirmg the lapse of a definite 
length of time between the election of a new House of Commons 
and the assembhng of Parhament, and it is the practice to make 
the interval as brief as possible, and it rarely exceeds two or two 
and one-half weeks There is a very good reason for this Under 
the British system, the ministers must at all tunes possess the 
confidence and support of a majority m the House of Commons 
In order to determine whether they have this support, it is 
necessary to call the House into session, any ministry continuing 
in office for a considerable length of time after election without 
summoning Parhament would be guilty of trymg to rule without 
a mandate from the nation The resjilt is that a new House of 
Commons goes to work almost immediately aftei* elecJion, and 
certainly reflects — in so far as it is possible for any body so 
chosen to reflect — the sentiments and desires of the people at 
the moment ^ 

1 J G Randall, “The Frequency and Duration of Parbaments,” Amer Pohl 
Set Rev , Nov , igrfi Cf T E May, TrecUtse on the Law, Privileges, Proceedings, 
and Usage of the House of Commons (13th ed , London, 1924), 52-54 

“C L W Meyer, “Interval between ElecUon and Meeting of Parliaments,” 
Jour of Compar Legis and Internal Law, Nov , 1928 Until the adoption of the 
Twentieth Amendment, m 1933, there was an mterval of thirteen months between 
the election of a Congress m the United States and the opening of its first session 
unless the President called a special session in the meantime With a new Congress 
now meetmg on January 3 following the November election, the interval has been 
reduced to two months, which is satisfactory for our purposes, although i^till more 
than double that prevailmg m European countries F A Ogg and P- 0 Ray, op 
at (5th ed ), 130-131, 358-359 > 
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Each house may adjourn at any time it chooses, without ref- 
erence to the other, and neither can be adjourned by action of 
the ciown To adjourn means merely to mterrupt the course of 
business temporarily, and matters which weie pending are simply 
carried over without change of status When, however, a session 
IS to be brought to a close, the crown, % e , the sovereign acting 
on the advice of the ministers, must intervene There must be 
a prorogation, and only the crown can prorogue Piorogation 
both ends the session and termmates aU pending business, so 
that a bill which has fallen shoit of enactment will have to stait 
at the beginnmg again in the next session if it is to be kept alive 
Both houses must be prorogued together, and to a defimte date, 
although the opemng of the new session may, in point of fact, 
be either postponed or advanced by later proclamation Some- 
times, too, a proclamation of dissolution is issued before the date 
arrives, which means that the old parliament will never meet 
agam Dissolution ends a parhament, though, as we have seen, 
it also sets in motion the maclnnery for electing a new one 
Until 1867, death of the sovereign (in legal phraseology, the 
demise of the crown) automatically entailed a dissolution This 
IS no longer true, on the contrary, if Parliament is not sitting 
when the demise occurs (as was the situation, for example, when 
George V died in January, 1936), it must immediately convene ^ 

How Sessions Are Opened and Closed 

The two houses must inyanably be summoned to meet simul- 
taneous!/, an*! at the opening of a session the members gather, 
first of all, m their respective chambers Thereupon, the Gentle- 
man Usher of the Black Rod, official messenger of the Lords,^ 
invites the Commoners to present themselves at the bar of the 
upper house, where they (or such of them as can squeeze into 
the small enclosure) hear read the letters patent authorizing the 
session, followed by annoimcement by the Lord Chancellor, m 
the event that the session is the first one of a new parhament, 
that it is the desire of the crown that they proceed to choose 
“ some proper person” to be their speaker Headed by the clerk, 
the Commoners withdraw to attend to this matter, and on the 

‘ See, however, W R Anson, Law and Custom of the ConstUuhon (sth ed ), r, 
7S-77 Cf T E May, op ctt (13th ed ), 54 

* So-called because he carnes an ebony rod tjpped with gold 
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next day the newly elected official, accompanied by the members, 
presents himself at the bar of the Lords, announces his election, 
and, through the Lord Chancellor, receives (as a matter of pure 
formahty) the royal approbation Havmg demanded and re- 
ceived a guarantee of the “anaent and undoubted rights and 
privileges of the Commons,” ^ the speaker and the members re- 
tire to their own quarters, where each takes a simple oath (or 
makes an affirmation) of allegiance and personally signs the roll ^ 
If, as IS not unusual, the king meets Parhament in person, he 
goes in state, probably the next day, to the House of Lords and 
takes his seat upon the throne, and the Lord Chamberlain is 

iThe privileges specifically asserted and demanded are free speech, freedom 
from arrest, access to the crown, and having the most favorable construction put 
upon proceedings There are, of course, other pnvileges, eg, the right to regulate 
its own proceedmgs, which the House does not specifically demand on this occasion 
For the form employed, see Compamon to the Standing Orders of the House of Lords 
on Puhhc Biismess (London, igog), 6-7, also T E May, op ext (13th ed ), 70 
Freedom from arrest is enjoyed by Commoners throughout a session, and for 40 
days before and after, but it does not protect a member from the consequences 
of any indictable offense, noi, m civil actions, from any process save arrest Freedom 
of speech, guaranteed by the Effl of Rights, means that a member may not be 
held to account by legal process outside of Parliament for anytliing that he may 
have said m the course of the debates or proceedmgs of the chamber to which he 
belongs The right of access to tlie sovereign belongs to the House of Commons 
collectively through the speaker, but to the members of the House of Lords in- 
dividually The growth of parliamentary government has reduced both this nght 
and that of “favorable construction” to slight practical importance Members 
are also exempt from jury duty, although not from court attendance as witnesses 
The two houses alike are entitled to regulate their own procedure, decide whether 
any breach of privilege has been committed, punish persons guilty of contempt, 
and judge the quahhcations of their own members — although* as wt have seen, 
the adjudication of contested parhamentary elections has been handed over to 
members of the higher judiciary On the privileges of the Commons, mdividually 
and collectively, see W R Anson, Law and Cttslom of the CoxistituHon (sth ed ), 
I, 162-19S, A L Lowell, Government of England, i. Chap xi, and T E May, op 
cit , Chaps m-vi A valuable monograph is C Wittke, The History of English 
Parliamentary Privilege (Columbus, 1921) A number of judicial decisions involving 
questions relatmg to the pnvileges of Parliament are summarized m B A Biclmell, 
Cases on the Law of the Constitution, 34-56 
® In the Commons, members are sworn in m batches of five, and the roU is m 
the form of a leather-bound book openmg at the bottom instead of the sides, in 
the Lords, members are sworn in one by one, and the signatures — “Birkenhead,” 
“Morley,” “Rosebery,” etc — are placed on a long sheet of paper which wmds 

around a roller, i e , hterally, a roll The oath in both houses is “I, 

, swear by Almighty God that I will be faithful and bear true allegiance 

to His Majesty King , his heirs and successors, accordmg to law So help 

me, God ” M MacDonagh, Pageant of Parliament, i, Chap ix Cf Ti E May, 
op cit (t3th ed ), 158-169, where a history of the famous Bradlaugh case of 1880 fif 
IS presented Cf p 379, note i,’below 



372 


ENGLISH GOVERNMENT AND POLITICS 


instructed to “desire” Black Rod to command the attendance 
once more of the Commons If the sovereign does not attend 
in person, five scarlet-robed lords commissioners, servmg as his 
personal representatives, bid the usher to des^re the Commons’ 
presence. In any case, the Commoners present themselves, and 
the king (or, m his absence, the Lord Chancellor) ^ reads the 
Speech from the Throne, m which the cabmet — for it is the real 
author of the Speech — comments on the state of the realm, 
touches on foreign relations, requests the annual supply for the 
pubhc services and bespeaks a s3Tnpathetic hearing for the re- 
quests later to be made under that head, and says something 
about the great measures that are to be introduced during the 
session Usually the Speech is very short, one of November, 1931, 
ran to only 500 words Frequently, too, it is couched in colorless, 
if not cryptic, language, so that curiosity as to'" what the govern- 
ment’s pohcy is gomg to be is left largely unsatisfied In any 
event, after the sovereign (or the commission) has withdrawn, 
the Commoners return to their chamber, and the Speech is reread 
and an address in reply voted m each house, accompamed as a 
rule by debate brmging the policies of the rival parties into clear 
view, and sometimes extending over several days ^ Thereupon 
comrmttees are set up, bills introduced, and motions made , in short, 
the houses enter upon their regular activities In the event that 
a session is not the first one of a parliament, the election of a 
speaker and the administration of oaths are, of course, omitted 

Richard Cobden once spoke of the ceremomes connected with 
the openilig of a session of Parhament as “attended by much 
barbanc pomp ” Certainly they abound m the quaint and pic- 
turesque, with something of the naive, and possibly a little of 

1 The sovereign, although present, may request the Chancellor to read the Speech 
Henry ATII, proud as he was of his personal accomphshments, always did this, 
Queen Victona did the same thing on every occasion after 1866 May, op cit , 171 
Victona, indeed, rarely opened Parhament in person in the later part of her reign 
Edward VII did so only intermittently George V, on the other hand, never 
failed to do so V hen at all possible He even once or twice addressed the members 
of the two houses mtormally m the great royal room m the House of Lords 

“In the House of Commons, the “address” is moved and seconded by two 
pnvate members on the mimstenal side, designated by the pnme mmister Some- 
times It passes without debate But smce it invanably expresses not only renewed 
loyalty to the crown but commendation of the program announced in the “most 
gracious Speech,” opposition members are tempted to offer amendments, and m 
this way discussion sometimes anses On the Speech and the Address see May, 
op ctt, 170-195, and MacDonagh, op cU , 1, Chaps xvu-xvm 
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the ridiculous No people less loyal to tradition than are the 
British could quite go through the entire performance with 
straight faces One of the humors of the occasion is the search 
of the corridors, vaults, and cellars of Westminster Palace on 
the mormng of the first day of the session to see that the building 
is safe for kmg, lords, and Commoners to enter The quest is 
primarily for explosives, and the custom harks back to the famous 
Gunpowder Plot of 1605, associated with the name of Guy 
Fawkes,^ — even though we now know that it did not actually 
arise until toward the close of that troubled century The 
searching party consists chipfly of twelve lusty Yeomen of the 
Guard, who, in all their picturesque Tudor regalia, solemnly 
march over from the Tower of London for the purpose, and, 
accompanied by certain public officials, and bearmg aloft hghted 
lanterns of the style in vogue when Elizabeth was on the throne, 
tr am p up and down and back and forth through miles of corridors 
and lobbies (brilliantly hghted with electricity, by the way) and 
poke among gas fittings, steam pipes, and whatever else they 
may encounter, to make certain that no explosives have been 
secreted there Of course none are ever found But the thing 
has been done rehgiously, m precisely such a fashion, for these 
hundreds of years, and nobody even suggests that the ceremony 
be dispensed with Nor does anybody begrudge the weaned 
“beefeaters” the repast of cakes and ale with which the search 
is termmated, capped by a toast to the king At one pomt only 
has concession been made to change" of tune and arcjimstance 
Whereas, upon the conclusion of the hunt, tffe Lord Great 
Chamberlam, as custodian of the building, used to dispatch to 
the sovereign a mounted soldier with the message “All’s well,” 
he now communicates the comfortmg information by prosaic 
telegraph or telephone ^ 

Other curious customs also survive For example, when, m 

1 Fawkes was employed by a band of conspirators to blow up Westmmster Palace 

when Parliament was in session and the king present Rumors of what was going 
to happen got abroad, however, and the plot was frustrated, although not until 
preparations for the explosion had been completed m an excavation dug under 
the House of Lords from underneath an adjoming building The hmged key to the 
place of destruction, found on Fawkes when he was apprehended, is exhibited in a 
glass case m the Members’ Library Guy Fawkes Day (November s) was long a 
public hohday " 

2 It may be noted that recurring threats of Communist demonstrations have m 
late years given some point to t£e precautions taken 
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the absence of the sovereign, the Lord Chancellor reads the 
Speech from the Throne, he solemnly assures his hearers that 
what he is about to read is “His Majesty’s own words,” although 
everybody knows that the sovereign has had little or nothing 
to do with formulatmg what is to be said ^ Equally amusing to 
the matter-of-fact foreign observer is the practice in each house 
of giving a dummy bill a first reading proforma before the Speech 
is re-read by the presidmg ofi&cer, simply to show that the house 
has a right to debate other matters than those mentioned m the 
Speech and to initiate measures of its own This sacred right once 
vmdicated, the measure is promptly put aside and forgotten ® 
S till another curious usage is that which requires the mover and 
seconder of the Commons’ address in reply to the Speech to be 
m uniform, or full dress, although this is the only occasion on 
which any member of either house is permitted to appear in 
Parhament otherwise than m avihan clothes ^ 

The ceremomes that brmg a session to a close are the same 
whether it is expected that the existing parhament will meet 

1 He may, mdeed, Lave a poor opimon of it “Did I deliver the Speech well?,” 
George IH mquired of the Lord Chancellor on one occasion “Very well, sure,” 
was Lord Eldon’s reply “I am glad of it,” answered the king, “for there was 
nothing in it ” George IV once treated a speech from the Throne with even less 
respect He bet Sheridan loo guineas that he could introduce the words “Baa, 
baa, black sheep” into the Speech as he read it, without arousmg comment He 
won Lis bet Afterwards, Shendan asked Camung whether he did not thmk it 
strange that no one should have noticed such an interpolation “Did you not hear 
His Royal Highness say ‘Baa, baa, black sheep,’”? he asked “Yes,” replied 
Canmng, " but as he was lookmg st»ight m your direction at the moment, I deemed 
It merely a jfersonail allusion, and thought no more about it ” 

® In pomt of fact, it is always, m each house, the same measure — m the Lords, 
a “select vestries biU” and in the Commons a “bill for the more effectual prevent- 
mg of clandestine outlawries ” The outlaw'nes bill, at all events, is, m theatrical 
parlance, a “property” bill, the same document havmg been preserved for the 
purpose m the drawers of the table smce the present chamber was first occupied 
m 1852 

’ Full dress necessitates the wearing of swords, once a common practice of the 
members, but now confined stnctly to the two, and to the occasion, mentioned 
To prevent armed encounters between excited debaters, a red line was long ago 
drawn down the center aisle about two feet distant from the front benches on 
either side, and members were forbidden, when addressmg the House, to step 
across this barner The precaution, however, did not keep them from fighting it 
out m the lobbies, and to discourage such clashes, or at aU events to render them 
less bloody, the present rule was adopted forbidding members (with the exception 
mentioned), or even distinguished visitors, to enter the Houses of Parliament with 
swords oi» other weapons The sergeant-at-arms wears a rapier, but he is not a 
member, and besides his chair is outside the sacred precincts of the chamber 
H Lucy, Lards and Commoners, 96-97 " 
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again or, on the other hand, it is kno'wn that prorogation is merely 
preliminary to a dissolution to be duly announced in the London 
Gazette at a latei date In earlier days, the king usually appeared 
m person, and (the Commoners having been summoned to the 
bar of the Lords’ chamber by Black Rod) read a Speech from the 
Throne announcing the prorogation Nowadays, however, a 
session IS customarily closed, just as it is sometimes opened, not 
by the kmg m person but by his lords commissioners In such a 
case, these commissioners (five in number, the Lord Chancellor 
always being one), in scarlet robes trimmed with ermine, and 
wearmg curious three-cornered hats, take their places on a bench 
m front of the throne in the House of Lords, Black Rod summons 
the Commons, the speaker and other members appear, a gowned 
clerk reads from a huge parchment the names of “our trusty 
and well-beloved cousins ” who compose the commission, and the 
Lord Chancellor reads the speech of prorogation In any case, 
the communication never fails to congratulate “my lords and 
gentlemen” on the useful laws they have passed and to thank 
them for the supphes they have granted Even if a dissolution is 
definitely intended, however, it scrupulously refrains from saymg 
so, or even hinting at the fact The ceremony over, the Lord 
Chancellor gathers up his long robes, and, attended by the purse- 
bearer and the mace-bearer, walks down to the bar of the Lords 
and disappears, so far as the upper chamber is concerned, the 
session is ended In the Commons, however, it remains for the 
speaker to return, to “mform” the menfbers where he has been, 
and to read the speech, whereupon, walking backwards, bowing 
to his empty chair, and closely followed by the sergeant-at-arms 
bearing the mace, he too disappears If a dissolution is contem- 
plated, everybody knows it, even though there has been such 
remarkable offiaal reticence about it The prospect need not 
disturb the peers, they know that they wiU be summoned agam 
to the red benches But the Commoners are situated differently 
They must go to their constituenaes — or find new ones — and 
make a fight for reelection, with the outcome m many cases un- 
certain Many of them wfil not come back, for, as a defeated 
member once sorrowfully remarked, it is far easier to go to the 
country than to return from it ^ ^ 

' On the ceremonies connected with the openmg, adjournment, prorogation, and 
dissolution of a parliament, see Cmnfamon to the Slandmg Orders of the House of 
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Sittings of the Two Houses 

Both houses of the American Congress regularly meet at noon, 
on all week-days of a session except as adjournments are taken for 
lengthier periods The British House of Commons, under its 
standmg orders, meets on the first four working days of the week 
at 2 45 P M , on Friday (usually reserved for private business, 
petitions, notices, and motions) at ii am, and on Saturday not 
at aU except by special arrangement As at Washington, the 
earher portions of the day are reserved for committee work 
Except on Friday, when the rules reqmre the speaker to adjourn 
the House at 4 30, “notwithstancfmg there may be busmess under 
discussion,” sittings continue unmterruptedly throughout the 
afternoon and mto the mght, to ii 30 (the rules say) unless cer- 
tain specified kmds of business are under cofisideration, in which 
event there is no himt except the endurance of the members ^ 
All-night sittings are not unknown, and in 1881 a sitting lasted 
without a break from Monday afternoon to Wednesday mornmg 
Under less pressure of work, and disinclined to lengthy debate, the 
House of Lords meets only on Monday to Thursday inclusive, 
and from 4 30 to 6 30 or thereabouts “The first prmaple of 
debate in the House of Lords is that, except under direct pressure, 
discussion shall be concluded m time to dress for eight o’clock 
dmner ” ^ The usual meeting-hour for judicial busmess is, in- 
deed, 10 30 m the mormng, but of course this affects only a hand- 
ful of the members « 

A sifting^s opened in the Commons by the stately march of 
the speaker, accompanied by chaplain, sergeant-at-arms, and 
mace-bearer, up the center aisle to the table, whereupon the chap- 
lain reads a psalm (always the 67th) and three short prayers, the 
members facmg the aisle during the former and, for some un- 
known reason, turmng toward the wall durmg the latter Visitors 
are not adnutted to the gallenes until prayers are over, and mem- 
bers of the mimstry are conspicuous for their absence, not — as one 

Lords on Ptiblic Business (London, 1909), 1-16, W R Anson, Law and Custom of 
the Constitution (5th ed ), i, 63-72, J Redlich, Procedure of the House of Commons, 
n, 51-64, T E Alay, op cii (13th ed ), Chap vu, M MacDonagh, Book of Par- 
liament, 96-114, 132-147, 184-203, and Pageant of Parliament, i, Chaps vm-nc, 
and H Gra h am, The Mother of Parhainents (Boston, 1911), 135-157 

^ Standing Orders of the House of Commons (1934), 4-6 On the sittings of the 
House of Commons m general, see J Redhclj, op ctl , n, 68-77 
Lucy, Lords and Commoners, 58 
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writer facetiously suggests — ^because they are less in need of the 
benefits of prayer than are the private members, but because, 
unlilce the latter, they are not under the necessity of bemg on 
hand to reserve their seats ^ Prayers ended, the mace is placed 
upon the table, the speaker assures himself that a quorum (40) is 
present,^ the doorkeeper shouts “Mr Speaker at the chair” — 
and the day’s business begins The ceremony in the House of 
Lords IS approximately the same, the ecclesiastical members tak- 
mg turns m readmg prayers 

Equally with the hghted lanterns of the beefeaters, the cry 
that resounds through lobby and corridor when at the close of 
a sittmg the speaker leaves the chair carries one back to the 
London of long ago The pimcipal doorkeeper starts it Stepping 
a pace or two into the lobby, he shouts “Who goes home?” 
The policemen stationed m the lobby take up the cry, which is 
echoed by their fellows at the doors of the hbrary and the smok- 
mg-room, and wherever else they are hkely to be heard by the 
more or less scattered members Two hundred years ago, going 
home at midnight through the ill-hghted and poorly policed 
streets leading from Westminster to residential London was 
decidedly hazardous, and hence at intervals during the evening 
squads of yeomen from the Tower were sent over to act as escorts 
to members desirmg to leave “Who goes home?” was the call 
employed to round up the departing groups, and although Lon- 
don’s streets are now practically as safe by night as by day and 
the services of the beefeaters have long smce been dispensed with, 
“Who goes home?” still breaks upon the rmdnight att exactly as 
when Charles II or Queen Anne reigned More than that, as the 
members gather up papers, and file out, the attendants stJl ply 
them with the admonition, “The usual time tomorrow, sir, the 
usual time tomorrow,” precisely as if everyone did not know that 
if there was any doubt about the House resuming business at 
2 45 tomorrow, every newspaper would find material in the fact 
for a front-page story Verily, as Sir Courtenay Ilbert has re- 
marked, “the parliament at Westminster is not only a busy work- 
shop, it IS a museum of antiquities ” ® 


* M MacDonagh, The Pageant of Parliament, 1, 236 

^ If the requisite number is not present, bells in the corridors and other .parts 
of the buildmg are rung as summons to the tardy 

^ Preface to J Redhch, The Procedure of the House of Commons, i, p vi 
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Officers of the House of Commons 

Some of these quaint usages could be given up with no more 
senous effect than that of making Parliament less picturesque 
But officers, committees, rules — -to which we now turn — are 
mdispensable The most conspicuous and important officer in 
each house is, of course, the man who presides, » e , in the House 
of Commons, the speak er, and m the House of Lords, the Lord 
Chancellor There are, however, other officers of digmty and 
power In the lower house , these a ]:e.-.chi.eflvu-tke cle rk an d his 
two assistantsTTBF’seigea^aLarms^and .his_deputie_^ andlKe 
chaiman "and deputy chairman byways and means (now rndre 
commonly~know6 as Tffie"cha Irman, and deputy, chairman of com- 
mittee^J to whiffi may be added, as am officer of ceremonial 
importance, the cha^lmn The c lerk and the sergeant-at-ar ms, 
(i) togethe FTOtETl i eir assistants, a re, appointed for Ide by the king 
(^o n nomination of the prune mi nister, the c haplain is, appoin ted 
byj:h e spea ker, the^chjurman and deputy chairman pf^ cppimit- 
tees are, l^e thp^pea^CT^ e],e 9 teS by the Hpus^^or tlie'duration of 
a parhament, although, being (unlike aU of the others) political 
officers, t hey retire when the mimstry that has normnated them 
goes out of office Little comment on the“fuTiHibns“an3)HutTes of 
these officeisTs required, except in the case of the speaker The 
chaplmn appears at the opening of each sitting and reads the 
psalm and prayers ^ The clerk, whose place, with his aides, is at 
the table, signs all ordei,? of the House, endorses bills sent or re- 
turned” to the Lords, reads whatever is required to be read dunng 
the sittings, records the proceedings of the chamber, has custody 
of all records and other documents, and, in collaboration with 
the speaker, supervises the preparation of the Official Journal ^ 
The sergeant-at-aj ms (usually a retired military or naval officer), 
picturesqu^ydad and regularly stationed at the bar of the House, 
attends the speaker, preserves decorum in the chamber and its 
precincts, directs the doorkeepers and messengers, enforces the 

^ Onginally, prayers were read by the clerk or by the speaker himself, and the 
speaker stiU performs the function on the rare occasions when the chaplain is 
absent Chaplains were first appointed, “to pray with the House daily,” dunng 
the Long Parliament, in the seventeenth century T E May, op cU (i3tli ed), 
149, note 

® Thomas Erskine May, whose monumental treatise on English parhamentary 
procedure is cited frequently m this chapter and succeedmg ones, held the office 
of clerk for many years'* 
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House’s orders, executes warrants issued by the speaker in its 
name, and presents at the bar persons quahfied or ordered to 
appear there The chairtnan of co mmittees (in his absence the 
deputy chairman) prSi3erovCT''thfi^deriberations of the House 
when the body sits as committee of the whole, and at other times 
on request of the speaker,® and exercises general supervision over 
private legislation ® Although pohPcal officials, the chairman and 
deputy chairman are expected to preserve as strictly non-partisan 
an attitude when in the chair as if either were the speaker himself 

The speakership is an office of much digmty, honor, and power 
No one can say precisely when or how it originated The first 


speaker known to have been chosen as such was Sir Thomas de 
H unge Hord, elect ed!* in 1.17 7 But there were proGaB^'eaflief 
instances of persons servmg substantially as speaker, and the 
function, if not an actual office, probably existed almost from the 


time when the House first became a separate body In early days, 
It will be remembered, the Commoners- had- no direct part in 
legislation AIL that they could do was to send to the “king in 
parliament,” ie , va. the House of Lords, requests for new or 
amended laws or for redress of grievances, and the speaker was 
the man whom they commissioned to bear their jietitioni and 
urge them upon the sovereign’s attention"" By stages of which 


' M MacDonagh, The Pageant of Parliament, i. Chap zix Most people, ui- 
cludmg probably some members, do not know that about half wiw up flie Clock 
Tower are two smtes of rooms for the imprisonment of either members or visitors 
comrmtted by the House to the sergeant-at-arms’ custody The lost mvoluntary 
occupant was Charles Bradlaugh, member for Northampton, who in 1880 was 
shut up for 24 hours as an incident of his contest with the House over his demand, 
as an atheist, to be allowed to assume his seat without taking an oath mentioning 
the Deity 

* This provision for a substitute for the speaker has existed only smce 1855 
Prior to that time, if the speaker was absent on account of illness or for any other 
reason, the only thing to be done was to adjourn the House or committee, and m a 
case of prolonged absence the only solution was to accept the speaker’s resignation 
and elect a successor A select committee which mvestigated the subject in 1853 
found that m almost 200 years the speaker had been absent (rarely more than an 
hour or two) only 17 times It was deemed desirable, however, to provide a sub- 
sbtute, which was done by a Deputy Speaker Act of 1855 confernng fuU powers 
on the chairman of committees as being a member reasonably certam to be con- 
versant with the rules The deputy chairman’s office dates from 1902 0, 

’ A private bill is one which has m view the special interest of some iocahty, 
person, or group of persons, rather than the mterests of the people generally 
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we know nothing, he came to be the official who presided wher/ 
the House was transacting business His title, however, came 
from being the spokesman of the House in its deahngs with the 
crown — from speaking for, not to, his fellow-members At no 
tim e., indeed, was he supposed to do much talkmg in the House, 
and nowadays he does none at all except strictly m the perform 
ance of his duties as moderator But he remains the official 
spokesman of the chamber in its deahngs with the crown, even 
though the rise of the prune-mmistership (the prime minister 
bemg usually government leader m the House) has left him httle 
opportunity, except on certam fonnal occasions, to say anything 
in this capacity 

It was a triumph for the House of Commons when it gamed 
the nght to choose its own speaker In earher days, the king 
appomted, and long after the office becamb nommaUy elective 
tES' trsage-was, as Coke testified m 1648, for the sovereign to 
“name a discreet and learned man” whom the Commons then 
proceeded to “elect” To this day, the choice of the House is 
subject to approval by the crown No speaker-elect, however, 
has been rejected smce 1679, and the royal assent has become 
merely a matter of form' speaker is elected at the openmg of 
each parhament and serveVas long as the parhament lasts If 
the speaker of the precedmg parhament is still a member of-the 
House and is wilhng to be reelected, he may count on receivmg 
the honor, for, the speaker having long ago become a non-partisan 
official^ the custom for e hundred years has been to reelect an 
incumbent 2 s long as he is disposed, and able, to serve Chan ges 
of par^ situatio n in the House since he was ongmaUy e lerted 
ma kenp difference, as speaker, he is supposed to have no pa rty 
connections or prejudi ces ^ If, Towever, a new man must be 

^ The last occasion on which a speaker was opposed for reelection was m 1835 
Similar action was threatened m 1895, but did not matenalize The Liberals had 
lately been instrumental m elevatmg Mr Wilham C Gully to the speakership 
The Conservatives objected, on the ground that the new mcumbent had never 
taken an active part m the work of the House or its committees and necessanly 
drew his knowledge of the rules and precedents from books rather than from ob- 
servation and experience They themselves had a first-rate candidate in mind, 
and it was commonly beheved that they would put him in Gully’s place as soon 
as opportunity arose The Liberals soon feU from power, and the Conservatives 
came m Mr Gully, however, was contmued m the speakership, even though his 
opponents took the unusual step of contestmg (unsuccessfully) his seat, m the 
borough of Carhsle, at the 1895 elections M MacDonagh, Pageant of Parhament, 
1, 126-127 r 
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round, the selection is made — just as it is, under similar circum- 
stances, m the American House of Representatives — before the 
House itself convenes At Washington, the choice is made by the 
caucus of the majority party, and election by the House follows, 
the unsuccessful nommee of the minority party usually becoming 
minority floor leader ^ At Westmmster, the cabinet, but chiefly 
the prime muuster, looks over the field and decides upon the right 
man, after making certam that the selection wiU be acceptable to 
at least the government majonty in the House A Conservative 
cabinet can be depended upon to nominate a Conservative for the 
position, and, if there is a contest, he will be elected on the floor 
of the House by Conservative votes But, as has been mdicated, 
once m the ofi&ce, he may expect to be reelected mdefimtely, and 
without opposition, whatever party is m power ^ 

When a former speaker is to be reelected, the ceremony m the 
House IS a sheer formahty, everyone knows m advance what is 
going to happen After the Commoners have returned from their 
first excursion to the House of Lords, the clerk, who by cunous 
custom is forbidden to utter a word durmg the proceedmg, takes 
his place at the table ^ and recogmzes, by pomting, a member who 
according to previous understanding, nses and moves that 
Mr “do take the chair of this House as speaker ” An- 

other member, also designated m advance, and usually not of the 
same party as the proposer, seconds the motion The member 
named, ^ e , the previous speaker, nses and expresses his apprecia- 
tion of the confidence reposed m him, the members “caU him to 
the chair” by acclamation, the proposer and seconder conduct 
him to his place — and the matter is ended, without nomination of 
any opposmg candidates, and without any actual vote being 
taken ^ So far as the rank and file of the members are concerned, 
their rble is merely to watch a bit of pantomime When a new 
man is to be mstalled m the office, the “majority” candidate is 

* F A Ogg and P 0 Ray, op ctt (sth ed ), 360-361 

^ At the time of the election of the present incumbent, Captam E A FitzRoy, 
in 1928, Labor members voiced doubt about the desirability of perpetuatmg tins 
tradition, but gave no clear indication that they would try to overthrow it 

’ He may not occupy the speaker’s chair 

* In olden days, custom — or etiquette — required that the proposer and seconder 
lay hold of the speaker-elect vigorously, and that as they led him toward the chair 
he should wriggle as if to free himself, in effect protestmg that surely they were not 
senous m seekmg to confer on one so lowly and unfit an oflnce so dignified'and 
exalted! This bit of comedy has now been dispensed with 
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proposed similarly, but the opposition also puts up a candidate, 
and after a debate m which the qualifications and claims of the 
two are discussed, the House votes, first on the motion m favor 
of the majority candidate, and afterwards, if it does not prevail, 
on that made m behalf of his rival ^ 

We have it from a sixteenth-century parhamentarian that 
a speaker ought to be “a man big and comely, stately and weU- 
spoken, his voice great, his carriage majestical, his nature 
haughty, and his purse plentiful ” The plentiful purse is still 
a convenience, although the haughty nature can easily be over- 
done But m any case t he spe aker must still be a man of parts — 
able, vigilant, imperturbable, taetfuT All ot these qualifies^ and 
more, Ee" whl reqmre m the discharge of his onerous and deli- 
cate duties Sittmg m hiS high-canopied, throne-like chair, in 
wig and gown, hd p res ides almost c ontirpiously whenev er the 
Hous^^ m session He de ades who shah have th e floOT — a 
matter not as often simphfied by prearrangement as m the 
American House of Representatives, and especially m Continental 
legislatures — and all sp eeche s and re marks-.are ad dressed to hi m, 
not to the House_ He warns, disord erly members mid s uspend s 
themTlronTsittings, an4j_with the aid of the se rgfea nt-at-a rms, 
' Reserve s" decorum suitable to a de hberative.a ssembly' adjourn- 
mg the House'if disorder becomes too seri ous to be d ealt wdh by 
theddrce at the^ command of the serge ant-at-a rms He interpret s 
an^ Tapp lies theTuIes H e piits-q iiest ions and- anno unces th e re- 
s ults of vQt^TT HFrfeades points of order, and for that purpose 
must be a^thorough master of the technicalities of procedure 
Hardly a situation can anse that has not arisen before, and if the 
speaker knows the precedents he cannot go far wrong Knowing 
the precedents of the British House of Commons is, however, no 
child’s play In any event, the speaker’s ruhngs are final, “the 
chair, hke the Pope,” humorously rephed Speaker Lowther when 
asked how errors that he made could be rectified, “is infalhble ” 
The one thing essential is that the speaker shall make his ruhngs 
m such fashion that the members will have complete confidence 
that they represent, not the speaker’s own wfil imposed upon the 
^House, but rather the will of the House itself as embodied m its 

* \n account of the election of Captain FitzRoy to the speakership m 1928, 
drattn from the Parliamenicry Debates, Commons, ccnix, 2-10, is repnnted in 

H L HiU and H W Stoke, The Background of European Governments, 124-130 
Xi 
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i-ules and precedents Under the Parliament Act nf tcitt, it fnHa 
to the s peake r_to dea de Iifj^re is doubt) yfhethgr a bill i s or is 
not a mone5?'’bill^a decision which may, of course, go far toward 
deternuSihgThe fate of the measure ^ Upon him,_as an impartikl, 
non-pardsan, and well-informed dign^ary, Ts_oa;asrpnaIIy75§r 
volved also the fasE^f appointing the mem bers of great con- 
ferences jm^nmnssjonsT^uchTEs The" one which "dTd the spade- 
work prehimnary to the electoral reform act of 1918 ^ Fmallv . as 
has already been noted, the jp eaker is the offina.l mouthpi ece of 
the Ho use in its jelatio ns, not only wit h t he House pfJLprds 
and with the departments of skatej but also with the kmgXor his 
represe litaUvesTtEe Jords com missigners m the Hou se of J^or^s), 
altho ugh this i s not no waday s a func ti on of m uch p ractical un- 
portance. - 

In all of these activities t he speaker reframs scrupulo usly from 
any display o f p ersonal sympa thies or partisan leanmgs ^ He 
never takes the floor to engage in debate, even wh en the House 
IS sitting as committee oFtH? wh ole. ^ He never votes except To 
brea k a tie, a nd in the rare instances in which this becomes neces- 
sary'heV if possible, gives his casting vote in such a way as to 
avoid making the deasion final, thereby extending the House 
another opportunity to consider the question ® The constituency 
which he represents is, of course, in effect disfranchised, but it has 
its reward in the distmction which he brmgs it, and almost un- 

faihngly reelects him to his seat without opposition ® Outside, 

*1 ” 

^ It Hill be recalled that there have been repeated proposals to transfer Ihis func- 
tion to a joint coninuttee of the two houses No such change, however, has as 
yet been made, and tlie Labor party is on record os opposed to it See p 35a 
above 

* Occasionally, too, he is required to preside over a “constitutional conference,” 
as, for example, m the case of the Buckingham Palace conference on the Irish 
crisis called by George V in 1914 Seep 701 below Speaker Loh ther served also 
as chairman of the Speaker’s Conference which m 1920 presented a report on 
devolution See p 472 below 

’ This, of course, was not always true As late as the time of George III, there 
was unseemly wrangling between members and the chair, and the latter’s present 
impeccable non-partisanship dates back hardly more than a hundred years 

■* In his speech from the chair on taking leave of the House in 1921, Mr Lowther 
humorously remarked “The House wiU excuse me if I show any shortcommgs m 
addressmg it I have not for a quarter of a century had the opportumty of making 
a speech in the House ” 

® Dunng his ten years in the office. Speaker Gully was called upon to brekk a 
tie only once On the general subject, see T E May, op cil (13th ed ), 361-364 

'Pohtical orgamzabon in the speiLker’s distnct is virtually suspended Thus 
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no less than msick, o f the I fouse, t he sp eakerabs tain s from^every 
a ppeara nce of partisanship He never pubhcly discus^ ot voices 
an opinion on party issues, he n eveF a ttends~^art^meetuig,Jie 
has ho ~conn ections with party newspapers, he never sets foot in 
a political cluh, he, of course , makes no_c^pai^_f 5 r his o wn 
reelection The speaker of the American House of Representatives 
is, quite frankly, a party man — with less power, it is true, that 
can be used for partisan purposes than before the reforms of 
1910-11, but nevertheless an official who serves, and is expected 
to serve, the interests of party so far as it can be done without too 
flagrant unfairness to the opposition The contrast with the 
speakership at Westminster is indeed strikmg This is not to 
say that the American speakership is necessarily on a wrong basis 
Traditions and circumstances differ in the two countnes, and the 
history of the Amencan, as of the English, office has, on the whole, 
been honorable But, as would be expected, the deference paid 
the chair at Westminster is considerably greater than at Washing- 
ton, having often been, as Sir Courtenay Ilbert remarks, “the 
theme of adminng comment by foreign observers ” ^ 

As is befittmg so assiduous a servant of the state, the speaker 
has certam perquisites He has a salarypl£|^QQQ_a year_ Since 
1857, he has had as his official residence a wmg of the Palace 
of Westnunster extending from the Clock Tower to the Thames, 
and there, being repressed pohtically but not socially he gives 
numerous dinners and other entertamments In the official order 
of precedence, as fixed by an order in council of igrg, he ranks 
next after the Lord President of the Council, which makes him 
the seventh subject of the realm And wbpp ho fLn q.11y rhonse s 
to retire, he is elevated to t he peerag e a s a vi s count and hb erallv 
pensioiifid ^ 

the nonunation paper of Speaker FitzRoy at the election of 1935 bore among its 
thousand signatures the names of prominent Conservatives, Liberals, and Laborites 
mdiscnminately For further comment on a practice for which there is no analogy 
m America, see E Porritt, The Unrifonned House of Commons, i, 481 
^Parliament, 140-141 Cf E Lumrms, The Speaker’s Chair (London, igoo), 
6-7, and J Redhch, The Procedure of the House of Commons, n, 136-139 A motion 
to censure Speaker Whitley m 1925 on the ground that he had violated precedent 
by allowing closure to be apphed in the early stages of debate on the annual Fmance 
BiU was a most unusual proposal and was overwhelmingly rejected 
“ ifpon retirmg from the speakership in 1928, Mr John H Whitley, however, 
broke with precedent of more than a hundjred years by decbnmg the offer of a 
peerage He assigned “personal reasons” for his act The history of the speakership 
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Comimttees in the House of Commons 

Legislative bodies the world over save tune and gam in ef- 
ficiency by delegating prelumnary consideration of bills and 
other' proposals to committees The British House of Commons 
IS no exception to the rule As early as the reign of Ehzabeth, 
it was not an unusual thing to refer a bill, after its second reading, 
to what we should now call a select committee, i e , a group of 
members specially designated to study the measure and report 
on it, and in the last fifty years — -notably smce 1919 — the amount 
of service reqmred from committees has been steadily mcreasmg ^ 

The committees now employed are of five mam types (i) the 
Committee of the Whole House, (2) select committees on public 
bills, (3) sessional committees on public bills, (4) standing com- 
mittees on public bdls, and (5) committees on private bills The 
Committee ot the Whole consists of the entire body of members, 
and IS distinguishable from the House itself only m that (i) it is 
presided over, not by the speaker, but by the chairman of com- 

is recorded conveniently in E Pomtt, Unr^onned Home of Commons, 1, Chaps xxi- 
xioi, and more fully, in a biographical fashion, in A I Dasent, Fhe Speakers of Ihe 
House of Commons from the Earliest Times to the Present Day (New York, ipii) 
There is a useful sketch in J Redlich, Procedure of the House of Commons, u, 156- 
168 The best brief description and interpretation of the office is ibid , 131-155 
Much interesting and useful information can be gleaned from J W Lowther, A 
Speaker's Commentaries, 2 vols (London, 1925) The author — the present Lord 
Ullswater — was speaker from 1905 to 1921 Reference may be made also to J GS 
MacNeiU, “The Growth of the Speakership,” Fortnightly Reo , Nov, 1920, and 
“The Completion of the Speakership,” ibid, Aug, 1921, and to A I, Dasent, 
“Mr Lowther and the Speaker’s Office,” Nineteenth Cent , June, ijii A complete 
hst of speakers from 1584 to 1928 is printed m Const 1 ear Book (1928), 37 The 
present speaker. Captain FitzRoy, was chosen, without opposition, m June, 1928, 
and was similarly reelected in 1929, 1931, and 1935 He had long served as deputy 
chairman of committees 

M P FoUett, The Speaker of the House of Representatives (New York, 1904), 
deals witli the development and characteristics of the American speakership dunng 
the first century of its history The nature of the office today is analyzed satisfac- 
torily in Chang-Wei Chiu, The Speaker of the House of Representatives since l 8 p 6 
(New York, 1928) For other references, see F A Ogg and P 0 Ray, op cit (5th 
ed ), 381 The Amencan conception of the speakership, in its partisan aspect, is 
very well expressed in Speaker Longworth’s statement, upon his election to the 
office in 1925 “I beheve it to be the duty of the speaker, standmg squarely on 
the platform of his party, to assist m so far as he properly can the enactment of 
legislation m accordance with the declared pnnaples and pohcies of his party, 
and by the same token to resist the enactment of legislation in -violation thereof ” 
Cong Record, 69th Cong , ist Sess , p 382 

* The historical development of the^comnuttee system of the House of Commons 
to 1905 IS outhned convemently m J Redlich, op cit , u, 203-2x4 
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mittees (or his deputy), who sits, not in the speaker’s chair, but 
in the clerk’s chair at the table, (2) the mace, which is the 
speaker’s symbol of authority, is for the tune being placed 
under the table, (3) a motion need not be seconded, (4) the 
"previous question” — aimed at cuttmg off debate — cannot be 
moved, and (5) members are allowed to speak any number 
of times on the same question Procedure is thus less formal 
and rigid than m the House as such, although hardly so 
flexible and committee-hke as might be supposed, for the 
reasoil'that the government's gmding hand is not withdrawn, 
party hnes are not relaxed, and voting is stfll controlled by the 
whips — all of which accounts for the fact that the government 
invariably prefers to have its important measures considered in 
committee of the whole rather than sent off to smaller committees 
When its discussion of a bill is fimshed,\the committee “rises,” 
the House again comes into session, the speaker resumes the 
chair, and the chairman of the committee reports, foi adoption 
by the House, whatever conclusions the committee has arrived at 
The practice of referring bills to committees of the whole house 
arose m the reign of Charles I,^ from which time until 1907 
it underwent httle change Until the date mentioned, a pubhc 
\^bill, after its second readmg, went normally to committee of the 
whole Since 1907, however, when provision was made for in- 
creased use of standmg committees, fewer measures have been 
referred to the larger body, and none (except money bflls and 
bills for coi\&rming proinsional orders nowgo^'th’ere unless the 
House, on motion made directly after second reading, so”cIesig- 
nates Important matters invariably considered in committee 
of the whole include thMstimates of expenditure and of revenue 
and the resolutions by which the committee prepares the way 
for the passage of the great appropriation and finance acts by 


the House In point of fact, however, most re ally im portant 
government bills are dealt with today only in coirLmittee'oT'the, 
whole' When the business in hand relates to appropriations, the^ 


1 At that tune, the speaker was still pracfacally appointed by the king, and the 
device of committee of the whole was brought mto play primarily as a means of 
enabling the House to rid itself of him as occupant of the chair 

* A provisional order is an order issued by an executive ofBcer or department of 
the government authonzing a project in behalf of which application has been made 
Itds “provisional*’ because it is not ultimately vahd imless confirmed by Parha- 
ment See p 425 below 
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committee is known, technically, as the Committee of the Whole 
on Supply, or snnply the Committee of Supply, when to revenues, 
it IS styled the Committee of Ways and Means 

Select committees consist, as a rule, of 15 members, and are 
cieated from time to time to investigafe and report upon specific 
subjects on which legislation is pending or contemplated It is 
tlirough them that the House collects evidence, examines wit- 
nesses, and m other ways obtains information required for m- 
telligent action A select committee, however, has no power to 
require the attendance of persons or the production of papers or 
records unless the House expressly authorizes it to do so After a 
select committee has fulfilled 'the immediate purpose for which 
it was set up, it passes out of existence Each such committee 
chooses its chairman, and each keeps detailed records of its 
proceedings, which" are included, along with its formal report, 
m the pubhshed parliamentary papers of the session Formerly, 
the members were usually designated by the Committee of Se- 
lection, which itself consists of ii members chosen by the House 
atthe beginmng of each session But nowadays the names of the 
persons who are to compose the comnuttee are proposed m the 
motion of the member who moves the committee’s appomtment ^ 
The number of select committees is, of course, variable, but 
rarely small, something like a score are usually provided for in 
the course of a session As a rule, eight or ten are created for an 
entire session, and hence are known as s psiona l committees Of 
these,,the Comnuttee of Selection is itseu an exempleTothers of 
the sort are the Committee on Standing Orders, tbfe Committee 
on Pubhc Accounts, and the Committee on Public Petitions — — ^ 

Begmmng m 188 2. certain standing (ongmaUy termed grand), 
comimttees have been createdTPo fhe end that the time of the 
House" maybe further _ecqnpimzed To be sure, the plan of 
'Smpkrymg sfahdrng"committees to which biUs should as a regular 
thing be consigned for study and report was accepted by British 
parliamentarians only slowly and grudgingly To this day, 
nearly"evefyone — certainly the mlnistets — ^would prefer that all 
measures be considered in committee of the whole, if only time 
permitted, and the standing committees are conceived of simply 
a s substitutes fo r committee of the whole, to wKicir thPy "are to 
conform” m natur_^and^pjpceclme as closely as conditions "allow. 

1 Standing Order SS ’ 
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To this end, they, as will appear, are intentionally made so large 
as to be, m effect, “miniature legislatures ” The first two such 
committees, set up quite expenmentally, had to do with (i) law, 
courts of justice, and legal procedure, and (2) trade, agriculture, 
fisheries, shipping, and manufactures, although it soon became 
customary to refer to one or the other of them matters which 
were not directly related to any of these subjects tl^ 

number of such committees was raised, by standing ordefs, from 
two to four, each consisting of from 60 to 80 members, and 
all bills except money bills, pnvate bills, and bills for confirming 
provisional orders — that is to say, substantially aU pubhc non- 
fiscal proposals — ^were thenceforth required to be referred, after 
tKeir second readmg, to one of these committees (the speaker 
determining which one) unless the House directed otherwise 
In other words, reference to a standing corfimittee became the 
general rule, and only by exception were measures handled dif- 
ferently — such measures being withheld for consideration m com- 
mittee of the whole, or, in the case of pnvate bills, committees 
of a different t3rpe (explained below) set up by the Committee of 
Selection With a view to expediting busmess stiH further, the 
number of standmg committees was raised in^ipiq to six, ^ and 
whereas before that date no standmg committee could ^t while 
the House was m session except in pursuance of a motion offered 
by the member m charge of the bill before the committee, the 
rules now penmt this to be done without any restriction ^ It is 
expected that measures referred to a standmg committee »nll be 
so thoroughl5r scrutmized and evaluated by it that, except in the 
case of those that stir the widest differences of opimon, they ivfil 
consume no great amount of additional working time of the 
House as a whole They may, of course, be reported back m an 
amended form which the cabinet — -their real author and spon- 
sor m most mstances — ^would not prefer, and this may give 
nse to extended discussion and ultimate compromise Having 
less assured means of control over committees than over the 
House as a whole, the cabinet would, indeed, be glad, if the time 
of the House permitted, to have no committee reference at all 

1 It has since (in 1923) been reduced to five Standmg Order 47 (§ i) 

° On a di-vision being called in the House, however, the chairman of a standing 
committee is required to suspend the proceedmgs of the committee for such time 
as IV ill, in his judgment, enable members to vote in the division Select committees 
also may sit while the House is sitting Standmg Order 47 (§ i). 
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except to committee of the whole It, however, encounters no 
such rough usage at the hands of the committees as that which 
in France perenmally adds to the miseries of mmisterial hfe ^ 
When the number of standmg committees was mcreased in 1919, 
the size of each was reduced to from 40 to 60 (later changed to 
from 30 to 50),^ with the provision that the Committee of Selec- 
tion, which designates the members — after conference with the 
government and opposition leaders — ^might add not fewer than 
10 nor more than members (at present, from 10 to 35) to a 
committee m respect to any biU. referred to it, such additional 
members to serve during the consideration of that biU only 
These additional and temporary members are expected to be 
chosen, of course, with some regard to their f amili arity with the 
subject to be dealt with AIL standmg committees are made up 
afresh at the opening of the first session of a new parhament, and 
last (although naturally with a good many changes of personnel) 
until that parhament is prorogued For convemence, they are 
known, respectively, as the A, B, C, D, and Scottish Com- 
mittees ^ 

Bnhsh and American Coimmtlee Systems Compared 

The committee system thus outhned bears obvious resemblance 
to the systems to be found in American legislative bodies, and, 
for that matter, to systems employed by deliberative assembhes 
everywhere But it also has its own distinctive features Taking 
the comimttees of the House of Representatives at Washmgton 
as a basis for comparison, the principal "differences shown by the 
British are as follows (r) Standmg committees at Westmmster 
are__far fewer than at Washington — ^ve, as compared with 47 
Of the American committees, however, only about a dozen are 

* See L Rogers, “Parbamentaiy Comnussions m France,” Poht Set Qmr , 
Dec , 1923 

® This does not apply to that one of the standing committees, known as the 
Committee on Scottish Affairs, to which all pubhc bills relatmg to Scotland (except 
money biUs and bills to confirm provisional orders) are referred Under Standing 
Order 47 (§ 2), it consists of all the Scottish members of the House (74), together 
with from 10 to 15 other members designated by the Committee of Selection, 
Twenty members constitute a quorum of any standing committee (Standing Order 
46, § i ) 

® Committees on private bills will be spoken of later (see p 423) Many such 
(with four members each) are set up during every session, the Committee of 
Selection designating their members and dividing the pnvate bills among Them 
for consideration and report , 
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of major importance, some have not met for years ^ There are 
no useless, or phantom, committees in the British system 
(2) The British standmg committees have a larger membership 
than the American The largest standmg committee at Wash- 
ington, that on appropriations, has 35 members Standing com- 
mittees at Westmmster, as we have seen, have from 30 to 50, 
without takmg mto account the 10 to 35 extra members thau 
may be added for the consideration of any particular bill The 
British committees are unquestionably too large for the kind 
of work that they are expected to do, though the more purely in- 
vestigative select committees are, of course, smaller ^ (3) The 
British committees have no such rigid method of determining 
the relative rank of members, including succession to chairman- 
ships, as we have m the Umted States, where the principle of 
seniority in pomt of service almost invanahly governs Com- 
mittee chairmen are not chosen in the same way in the two coun- 
tnes At Washington, the chairman of each standing committee 
IS named by the same agency of the majority caucus (described 
below) that prepares the hst of majority members of the com- 
^ttee At Westminster, the Committee of Selection names a 
/“chairman’s panel” for standmg committees, and this group 
I desigHStSSTKe" chairman of each committee from its own number ® 
-Senionty, which is so strictly adhered to m the Amencan system 
as to leave httle opportumty for personal qualifications to be 
taken into account, has small place m the Bntish system, either 
m nammg chairmen or in selectmg the members generally 
(4) As thus suggested, the committees themselves are chosen 
differently under the two systems In Bntain, as we have seen, 
the lists of assignments are drawn up by the Committee of Selec- 
tion, without action by the House itself In Amenca, the ma- 


1 Several of the most obviously useless House comnuttees were abolished lu 
1927, reducing the total number from some 60 to the present 47 A few inactive 
ones, however, survive “A score of the House comnuttees do nine-tenths of the 
work ” R Luce, Congress, An Explanation (Cambndge, 1926), 6 
'A recent Enghsh writer admits that committees of more than 20 members 
are rarely effiaent, and would have the standmg committees at Westramster re- 
duced to a maximum membership of 30, with 10 as a quorum W I Jennmgs, 
Parliamentary Reform (London, 1934), 83 A trenchant cntlcism of the existing 
standing committee system will he found m the New Statesman, July 19, 1930 p 460 
’ Chairmen of committees on private bills are, however, named by the Committee 
of S^ecUon itself Select committees on pubhc bills, as has been mdicated, choose 
tiuar own chairmen 
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jority and minority parties in the House prepare their separate 
“slates” or hsts of representatives on each committee, and the 
hsts are then combmed and voted through, as a matter of form, 
by the House Each party employs for the purpose a group of 
members which is, m effect, an agency of the party caucus — the 
Repubhcans using a committee on committees contammg one 
member from each state havmg a Repubhcan delegation in the 
House, and the Democrats employmg the Democratic members 
of the ways and means committee ^ 

(5) From all this it follows that comnuttees are built much 
more defimtely on party hues at Washmgton than at West- 
minster Not that considerations of party are absent from the 
British system The Committee of Selection, with a membership 
determined after conference between government and opposition 
leaders, is always ia bipartisan body, and in designatmg the 
members of the standing committees this agency will unfailingly 
see to it that the parties in the House are represented on each 
of them in some reasonable proportion to their numerical 
strength ^ Party, however, is not the major consideration, as it 
IS in America In the case of the standmg committees, at all 
events, this subordmation of party is the easier for the reason 
that such committees are not really committees on anything m 
particular, bemg simply committees set up to receive and con- 
sider such bills — of any sort and on any subject — as may happen 
to be sent along to them ® American standing committees — -hke 
standmg committees in the French and other Continental par- 
haments — have definite fields or provmces, e g , ways and means, 
appropriations, agriculture, interstate and foreign commerce, 

* In earlier days, the speaker of the House of Representatives appointed all 
committees, but the “revolution” of igio-ii divested him of this power Com- 
mittees are stdl, as a rule, appomted by the presiding officer m state legislatures 
and city councils 

® The party complexion of the five standmg committees m 1937, when the party 
situation was comparatively normal, was as follows 


Committee 

Total Membeeship 

CONSEEVATXVES 

Laborites 

Libesals 

Oteehs 


40 

38 

II 

I 

0 

B 

40 

26 

II 

2 

I 

C 

40 

3Q 

9 

I 

I 

D 

so 

34 

13' 

2 

I 

Scottish 

73* 

38 

26 

8 

I 


• One Scottish seat vacant 

® The committee which receives all biUs relatmg to Scotland is, of course, an 
exception „ 
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banking and currency, which are usually party battlegrounds, 
and the committee hsts are prepared with full realization that 
the quota assigned a party m each of them may spell success or 
failure m a session ^ 

Two further pomts of comparison need only to be mentioned 
(6) Whereas m the House of Commons finance bills, bills to con- 
firm provisional orders, and often other bills as well, are con- 
sidered only m committee of the whole, m the American House 
of Representatives all measures, of whatsoever sort, go first to one 
of the standing committees, and (7) whereas m the former body 
every bdl referred to a standmg committee must be reported 
out, m the latter many — ^mdeed most — ^measures “die in com- 
mittee,” % e , are pigeonholed and never reported out at aU ^ 

Orgamzahon of the House of Lords 

What of the forms of organization in the more anstocratic and 
leisurely assemblage at the opposite end of Westmmster? Here, m 
contrast with the Commons, the ofi&cers are almost all appoin- 

* In Parhamenlary Reform, 84-95, 140-160, W I Jenmngs argues for a larger 
number of standing committees, and for committees with assigned fields corre- 
sponding somewhat definitely to those occupied by the prmcipal executive de- 
partments, as found, for example, in the French Chamber of Depubes Further, 
he would have all bdls whatsoever sent to one standmg committee or another, far 
closer contacts between committees and sources of direct information, includmg 
civil servants, and bills of pnvate members regularly routed tlirough standmg 
committees from the moment when first introduced mstead of only after second 
reading 

“ See F A Ogg and P O Ray, op cit (5th ed ), 386-389 The committees of 
the House of Commons as theywere before the changes of 1919 are desenbed in 
A L LoweU, Gir^nmenl of England, I, Chap xiii, C Ilbert, Parhament, Chap vi, 
J Redlich, Procedure of tlie House of Commons, n, 180-214, and T E May, op 
c\i (13th ed ), Chaps xvi-xvii The committee system of the Amencan House of 
Representatives is described briefly m F A Ogg and P O Ray, op cit (sth ed ), 
367-3731 386-3891 and more fully in S W McCall, The Business of Congress (New 
York, 1911), Chaps m, v, D S Alexander, History and Procedure of the House of 
Representatives (Boston, igi6). Chaps xu-xiu, and R Luce, Congress, An Explana- 
tion (Cambndge, 1926), Chap 1 The last-mentioned author’s views on the su- 
periority of the Amencan committee system are mterestmg The committee system 
of the French Chamber of Deputies is described in L Rogers, “Parhamentary 
Commissions in France,” Polit Set Quar , Sept and Dec , 1923, and more fully m 
R K Gooch, The French Parhamentary Committee System (New York, 193s) 
In the second of the two articles by Rogers there is some account of the interest 
m the French system aroused m Great Britain, especially by war-time expenences, 
and some consideration of the relabons of the committee 5)istem to the general 
workings of parhamentary institubons in the two countnes An important recent 
genercl work on parhamentary committees is J Barthfilemy, Essai sur le travail 
parlementaire el de syslime des commissions (Pans, 1934) 
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tive The most conspicuous — although not particularly power- 
ful — -IS the severely juchcial figure in big grey wig and black 
j silk gown who occupies the woolsack, i c , the LpicL Chancellor 
The duty of presidmg at sittings of the House of Lords is, of 
course, only one of many that fall to this extraordinary chgmtary ^ ' 
, Any man who reaches the lord chancellorship is pretty certain 
\ already to be a peer If he is not, the defect can easily be, and 
mvanably is, remedied There is, however, no legal n ec essity 
tha^ this be done^, because the ^eory is that the woolsack is 
outs ide the precmcts of the <A_amber, andi the presiding" official, 
as such, IS not a member of the body Member or not, t he pow ers 
allowed the Chancellor fall far short of those commonly assigned 
a mdderator'^' For instance, if two or more members simulta- 
neously attempt to address the chamb'er, the House itself, not'" 
the chair, decides \thich of them shall have the floor O rder j p 
debate Js enforced, not byJhe.ChMcellor, but by the House, 
and when the members speak _they address, not the cha ir, b ut 
“My Lords ” As a peer, the ChanceUor may, and regularly does, 
speak and vote, on party hnes, hke any other member, but in no 
case does he have a castmg vote In a word, his rdle as presiding 
officer IS almost en tirely form al 
Other principal officers of the House of Lords who owe their 
positions to governmental appointment are the clerk of the pai- 
- liaments, who keeps the records, the s ergeant-at-ar ms, who per- 
sonally attends th'rpresidmg officer and acts as cu stodian of t he 
mace, and the Gentleman Usher of thp JBlack Rod, a pompous 
dignitary — ^usually a”TelTreJ mihtary or naval afficer— whose 
function it IS, as we have seen, to summon the Commoners when 
their attendance is requned and to play a more or less useful 
part upon other ceremoni al o ccasions The one important officer 
whom Thenouse" itself elects (at the beginmng of each session) 
is thejord chairman of co mmit tees, to whom it falls to^^pregjde 
in co mmit t ee of t he whole, m all committees on private bills, 
and mdeed m all other committees uifless pydered otherwise ® 

1 It will be recalled that he is a leading member of the cabinet, and therefore a 
party figure, which puts him in sharp contrast with the speaker of the House of 
Commons 

^Standing Orders of tite House of Lords, No xx (London, 1913), 13-16 On the 
Lord Chancellor as a presidmg officer, see M MacDonagh, The Pageant of Parlia- 
ment, n. Chap VI Cf T E May, op ctt , 186-189 
’ Standing Orders of the House of Lvrds, Nos xl-lih, 28-33 
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The committee system is broadly similar to that found m the 
House of Commons, and hence does not call for detailed de- 
scription Besides the Committee of the Whole, large use is 
made of sessional and select committees, and there is a so-called 
“standing committee” for textual revision, made up, however, 
at tBrbeglillllirg^feach session, to which every bdl, after passing 
through the Committee of the Whole, is referred unless the House 
decrees to the contrary Sessional committees are created for a 
session, and consist either of aU members present during the 
session (bemg thus identical in peisonnel with the Committee 
of the Whole) or of smaller, and sometimes mdefimte, numbers 
of members The most important such comrmttees are (i) the 
Committee of Pnvileges, to which the House refers qmstions 
touchm^ts orders, customs, and privileges, and also claims of 
peerage and precedence, (a)" the l^ppeal Coifimittee, which con- 
siders such petitions concermng judicial busmess before the 
House as are referred to it, (3) th e Standmg Ord ers Committee 
(consisting of the chairman of committees and 40 other members), 
which has to do with the standing orders of the House relatmg 
to "private 111113) and (4) t he Cohnh ittee of Selection (consistmg 
of the chairman of committees and eight other members), which 
proposes names of persons to compose the so-caUed standing 
committee and certain select committees In addition, there is a 
ses sional comm ittee on the journals, and another on the offices, 
of the cliamber Select ‘committees are named by the House 
itself, usually with the power to appoint their own chairmen; 
and meSsure:^ may be referred to them at any time between the 
second and third readings when additional information is desired ^ 

' Compamon to the Standing Orders of the House of Lords on Public Business 
(London, 1909), 4S-50, 77-80 



CHAPTER XVII 


PARLIAMENT AT WORK LAW-MAKING 

Centuries of usage and growth have brought the internal 
organization of the two branches of Parliament to the form de- 
scribed m the preceding chapter How does the machinery thus 
laboriously built up actually operate? What is the order, or 
routme, of a parhamentary day? How are debates carried on 
and decisions arnved at? How are laws made, taxes levied, ex- 
penditures voted? What, in short, of that sometimes duU, yet 
usually interesting, and occasionally exciting, thing which we 
call paihamentary procedure? 

The first fact to be observed is that Parhament has, ijQjUa 
single procedure, but many That is to say, it has a more or less 
distinct way of transacting each of its several forms or types of 
busmess Indeed, each branch has procedures of its own Thus 
the House of Lords, sittmg as a court, has a procedure — a way 
of hearing and deciding appeals — ^which naturally has no counter- 
part m the purely non-judicial House of Commons On the other 
hand, the House of Commons, to which ministers bear a responsi- 
bihty not shared by the second chamber, has a somewhat unique 
procedure for questioning occupants of the Front Treasury 
Bench Many difierent procedures exi'^, however, m each house 
which do not spring from functional dissunilarities’ between the 
two, e g , a procedure on money bills, a procedure on non-financial 
public bills,"a procedure on private bills, even a procedure for 
receiving and seating new members and airotfiSTfor” presenting 
petitions 

Rules of Procedure 

Whatever the busmess in hand, each branch of Parhament 
deals with it by definite and accepted methods, as prescribed 
by the rules of the house One will not be surprised to be told 
that both houses have had estabhshed ways of carrymg on their 
work almost fiom the beginning, or that at the opening of the 
nineteenth century, the main hues of procedure were stdl pretty 

. 395 
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much what they were m the sixteenth Originally, the rules con- 
sisted almost entirely of unwritten custom Even in the House 
of Commons, the order of business was not “laid down m sys- 
tematic enactments, still less in a code of parhamentaiy pro- 
cedure, it rested on hvmg tradition, on concrete precedents 
found in the journals of the House, and on definite resolutions, 
which, as a rule, were of a declaratory, not enactmg, character ” ^ 
Even so, the right to control its own procedure was gained by 
the House only after repeated conflicts with the king, and al- 
though no longer specifically enumerated among the “ancient 
and undoubted rights and privileges” which the newly elected 
speaker, presenting himself at the bar of the Lords, claims and 
is guaranteed m behalf of the House at the opemng of every par- 
hament, this right is still understood by everybody to be in- 
cluded In the leisurely eighteenth centurj" — -a golden age of 
parhamentary oratory on foreign policy and other bioad and 
general topics, but a period of relatively little legislation except 
that of a private or speaal charactei-^the customary law of the 
House was elaborated mto a vast, te(35hical, mysterious, stereo- 
t3Tied system of procedural piecedents and rules which may 
have served well enough at the time, but winch, in the new age 
after 1832, became increasingly cumbersome and unworkable^ 
The “keen wind of democracy” had begun to whistle through 
the Palace of Westimnster, multiplying tasks of remedial and 
constructive legislation tested parhamentary efiiciency as never 
before, and to a steadily^increasing extent, law-making, instead 
of bemg'left,-m the main, to private members, became a matter 
of governmental leadership and imtiative As a consequence, 
the House of Commons, floundering aimd a welter of time- 
consuming techmcahties, began to cut its way out — doing so, 
naturally, by deliberately adopting new or revised rules m the 
mterest of economy of eflort and of time Gradually, the jungle 
was to some extent cleared and the chamber came mto possession 
of a considerably simphfied scheme of procedure, in which custom 
still played an important role, but with “oiders,” i e , definitely 
adopted regulations, holding an mcreasmgly prominent position 
And this IS the situation today Custom and precedent con- 
tribute a great part of the scheme or plan under which the work 
of tire House is earned on But adopted orders — covering such 
' J Redlich, Procedure of the House of Commons, i, p xxix 
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matters as frequency and duration of sittmgs, allotment of time 
to different kinds of business, stages in the consideration of bills, 
kinds and composition of committees — supplement, summarize, 
and clarify One is reminded of the way m which the general 
body of English law, or indeed the English constitution itself, 
took its present form, as "a supplementary chapter to the book 
of procedure,” adopted orders or rules bear the same relation to 
the customary law of each house that acts of Parhament bear to 
the common law of the country 

In the United States, the Senate is a continuously organized 
body, and its adopted rules remain m effect until modified or 
repealed, whereas the House of Representatives is organized 
afresh with the beginning of every Congress and must start off 
on each occasion by readoptmg the rules of the preceding House, 
in identical form (?r with such changes as dissatisfied members 
may be able to procure The British House of Commons is in 
this matter nearer to the position of our Senate It is, to be sure, 
reorgamzed following every election But the bulk of its wntten 
rules, once adopted, remain in effect, as “standing orders,” as 
long as the House does not see fit to alter or displace them Some, 
indeed, remain indefinitely in effect, as “general orders,” without 
being classified technically as “standing ^ On the other hand, 
there are also “sessional orders,” adopted for the period of a 
session only By simple majority vote of the House, any rule 
can be suspended, amended, or repealed at any time But again 
we must bear in mind that to an am5,zing extent the basis for 
settling the steady stream of procedural questions that arise is 
to be found, not in the adopted, printed orders or rules, but in 
the customs and precedents of the House The speaker (at all 
events, with the aid of experts) must know these equally with 
the formal rules, and this is why his duties as moderator are so 
exactmg ^ Few other members make any pretense to knowing 
them m more than a rough sort of way Lord Palmerston ad- 

^ Curiously, these are both numerous and important, and some date back several 
cen tunes Examples are the rules nhich forbid the speaker to take tlie chair unless 
as many as 40 memhers are present and winch prevent a member from speaking 
twice on the same question 

- To a large extent, the customs and precedents have never been reduced to 
wnting Consequently, there is no one place to which either the speaker or any 
one else can go to find the whole body of procedural regulations at present m opera- 
tion In Continental countries, there are codes of the sort 
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mitted that he never fully mastered thezn, Gladstone vras on 
many occasions an inadvertent offender against them There 
was something more than humor m Parnell’s reply to the Irish 
member who asked how he could learn the rules The reply was, 
“By breaking them ” ^ 

Dmly Order of Business 

It IS in the rules (mainly the standing orders) that one will 
find laid down the sequence of ceremonies and actions that go 
to make up the routme of a parhamentary workmg day Briefly, 
this order of busmess m the House of Commons is as follow's 
At the regular jopenmg hour, which, as we have seen, is 2 45 P M , 
the speaker’s procession moves down the central aisle, tKe'speafcer 
in wig and gown, the chaplain m gown and stole, the sergeant-at- 
arms with his sword, andf the mace-bearer \vith the mace A 
psahn is read, followed by three" short prayers Thereupon the 
speaker takes the chair and busmess begins First comes con- 
sideration of such private biUs as may be hsted on the printed 
orders of the day, followed by the presenting of petitions For 
reasons that wdl be explained later, the former takes httle time ^ 
The latter also makes no heavy demands, for fewer petitions are 

* For three-quarters of a century, the standing orders, or rules, of the House of 
Conunons have been printed m successue editions of a handbook entitled The 
Mamud of Procedure m the Public Business, compiled by the clerk of the House 
Since 1911 there has also been published, from time to time. Standing Orders of 
the House of Commons Paralleling these are Standing Orders of the House of Lords 
and Companion to the Slanding'Orders of the House of Lords on Public Business 
The standing orders of the House of Commons are printed in T E May, Treatise 
on the Law, Privileges, Proceedings, and Usage of the House of Commons (13th ed , 
London, 1924) A very good sketch of the historical development of procedure will 
be found in G F M Campion, An Introduction to the Procedure of the House of 
Commons (London, 1929), Chap 1 

Legislative procedure m all English-speaking lands, and to a considerable extent 
in non-Enghsh-speaking countnes as well, is based on the histone usages of the 
Bntish Parliament In every one of the British dominions, the constitution stipu- 
lates that, in the absence of specific direction to the contrary, the procedure of the 
legislature shall he in accordance with parhamentary procedure at Westmmster 
The manual of procedure which Thomas Jefferson drew up when servmg as president 
of the Senate of the United States, and which is stiU the kernel of the great body 
of procedural rules developed at Washington, was based definitely upon eighteenth- 
century British practice A treatise on tliat practice, written by Pierre Dumont 
but inspired by Jeremy Bentham, became a major influence in the fiaming of the 
rules of procedure for the European parliaments which came mto existence m the 
first half of the nineteenth century 

’Seepp 421-425 below 0 
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presented now than formerly, and all that happens is that mem- 
bers having such communications to submit nse, announce the 
fact (often without so much as telhng what the petition asks), 
and, walking up the aisle, drop the papers into the yawning 
mouth of a big black bag that hangs at the left of the speaker’s 
chair ^ The first stage of the sitting that draws much mterest , 
IS “question time,” when members may put queries to the mm- 
isters 'concerning admimstrative oi other matters As we shall 
see, this right of question is exercised freely, and it is hardly sur- 
prising that question time is often the most mterestmg portion 
of the day’s proceedmgs Then comes the rn troduLt ioiL olnfiw 
members, if there happen to bfi any, after which the speaker caUsv 
upon the clerk to read the orders of the day The title of the < 
first public bill listed on the day’s “order paper” is thereupon 
read, and debate begins The benches, empty for the most part 
during the dinner period, fill up as the evenmg wears on, and 
frequently the mterest rises until the chmax is reached in a final 
burst of oratory as Big Ben overhead booms the imdnight hour. 
Sometimes the sittmg extends later — occasionally, at times of 
speaal stress, throughout the mght But ordmanly adjournment 
is taken by twelve o’clock, when the passer-by may still hear 
the time-honored call, “Who goes home?,” and the attendants’ 
ancient admonition, “The usual time tomorrow, sir, the usual 
time tomorrow ” ^ 


Debate 

Etymologically, Parliament is a pl^ce of talk,^r discussion, 
and while nowadays it does many important thmgs without talk- 
ing much about them — ^at all events m public — ^it is most com- 
pletely itself, and most mterestmg to observers, when engaged 
m the give and take of debate In the House of Lords, as we have 
seen, all speeches are addressed to “ My Lords,” and the chamber 

1 Record of all petitions presented is made in the journal of the House, and a 
committee on petitions looks over the documents to see that they are in the pre- 
senbedform But rarely are they heard of agam “As far as practical purposes are 
concerned, petitions might as well be dropped over the Terrace mto the Thames 
as mto the mouth of the appomted sack ” H Lucy, Lords and Commoners, 106 
For general discussion, see T E May, op ett (13th ed), Chap xioi 

* Under extraordmary conditions, sittmgs are now and then prolonged to as 
much as 30, or even 40, hours T E May, op at (i3tb ed), 181 note For the 
tmie-lable of a normal sittmg, see G F M Campion, op at , 113-114, add dis- 
cussion foUowmg , 
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itself decides who shall have the floor if two or more members 
desire it at the same time In the Commons, however, all remarks 
are addressed to “Mr Speaker,” who, assisted somewhat by 
hsts put in his hands by the party whips, mdicates the member 
who IS to go on with the debate when another has left off speaking 
In so far as possible, he will give both sides an equal opportunity 
for expression of opmion, and he wiH not permit a member to 
speak twice upon the same question, unless it be to explam a 
portion of his speech which has been misunderstood, or m case 
an amendment ha? been moved which in effect constitutes a 
new question In accordance with long estabhshed usage (now 
embodied in the rules), he will not allow a member to read a 
speech from manuscript, ^ and he not only may warn one who is 
straying from the subject, or is merely repeating thmgs that he 
has already said, but may require him, after the third unheeded 
admonition, to terminate his remarks and give way to a fresh 
debater ^ Notwithstanding a good many tmnultuous episodes 
in its history, especially at the hands of the Irish Nationalists, 
and, more recently, of the Clydeside Laborites, the House of 
Commons rates high on the score of decorum ® This does not 

The use of notes is permissible, and sometimes it is earned so far as to fall but 
little short of readmg a speech 

“ Standing Order ig A member, however, will not be restramed from delivermg 
a speech on the ground that it merely reiterates arguments already heard from 
•others From this arises great waste of time 

’ One who wishes, howe-ver, to see how far rowdyism is sometimes carried will 
find lUuminatmg and entertaimng dispatches in the newspapers, c g , New 1 ork 
Times of June 25 to July 15, igaf It u as necessary for the speaker to suspend the 
sitting of the HotSe on the first date mentioned because of disorder which he could 
not control Altercations between members and the speaker — no longer on partisan 
lines, but arising from efforts of the latter to enforce the rules and preserve de- 
corum — are not infrequent Rather amusmg w as the termination of such a colloquy, 
a few years ago, between Speaker Whitley and Lady Astor The latter had been 
required by the speaker to w ithdraw certain remarks hurled at an mterrupter durmg 
the course of a speech which she was making “If the noble lady,” observed the 
speaker “would act on my advice, frequently given, and address herself to me, 
she would not entangle herself in this way ” “I quite agree,” said Lady Astor, 
“but I do not think any member speaks under greater provocation than I do ” 
“I cannot agree that the noble lady is not herself sometimes provocative,” added 
the speaker “I agree with that, sir,” admitted Lady Astor, who then resumed 
her speech On one occasion in 1927, Prime Alinister Baldwm, choosing not to 
reply in person to a motion censuring his government, designated a colleague to 
speak for him This was not in accordance with practice, and when the substitute 
tned to speak he was greeted w ith a roar of protests from the Labor benches which 
kept dp until the speaker was forced to suspend the sittmg On the general subject, 
see T E May, op cil (13th ed ), 334-341 , 
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mean, however, that the 50 to 100 members ordinarily to be 
observed sprawling here and there on the green benches — unless 
it be on budget night or some othei “full-dress” occasion — are 
always attentive to what is going on, or deferential toward those 
who are addressing them Looking down from the visitors’ 
gallery, one is apt, on the contrary, to see members casually 
strolhng into and out of the chamber, others chatting and occa- 
sionally breaking into loud laughter, a few sitting abstractedly 
with their hats tilted over their eyes, a few waiting impatiently 
for a chance to make speeches of their own, still fewer hstening 
with some appearance of genuine interest in what is being said; 
while from the deep recesses’ of the speaker’s chair sounds the 
reiterated “Order, order,” designed to' keep the noise and in- 
attentiveness withm bounds reasonably compatible with the 
historic dignity of hhe place ^ 

Members are not more attentive to formal debate because 
many, if not most, of the speeches are not worth listening to, 
and because even if they were, they would, as everyone knows, 

^ Members of the House are required by statute to attend unless granted leave 
of absence on account of lU health or other urgent circumstances This means only, 
however, that they must remain in London and participate in parliamentary work 
with reasonable fidelity Regularity of attendance was stimulated somewhat by 
provision, m igii, of an annual salary of £400 for members not already in receipt 
of salaries as ministers, as ofhcers of the House, or as attaches of the royal household 
In remoter days, county and borough representatives received, as a rule, some 
compensation from their constituents, including travelling expenses By the seven- 
teenth century, such payments practically ceased (the latest known mstance was 
m 1678), though in the eye of the law the consStuencies remained hable In the 
nineteenth century, demand arose, not only that members be faid, but that they 
be paid out of national funds The Chartists urged that such provision be made, 
favorable resolutions were passed repeatedly m the Commons, but thrown out by 
the Lords, after igoo. Labor advocated the plan as a means of enabling poor but 
capable men to become candidates, and in lieu of the meager subsidies which it 
undertook itself to provide for such of its necessitous supporters as found their 
way to the green benches A ruling of the House of Lords (the Osborne Judgment) 
in igog, to the eftect that payment of parliamentary members as such from the 
dues collected by labor organizations was contrary to law, supplied fresh impetus, 
and two years later the present regular salary system was introduced In addition 
to the £400, members are entitled to travelling expenses between London and their 
constituencies, and to free use of the mails, although to an extent far less than is 
enjoyed by congressmen in the United States On the early abuse of this franking 
pri\ liege, see E Porritt, The Unreformed House of Commons, r, Chap, xiv The 
salary— which, at normal exchange, is only a fifth of that paid Amencan senators 
and representatives — barely covers the added expenses which membership entails, 
leav mg most members under the necessity of supporting their faimkes hy going 
on as best they can with their prwate busmesses or professions 
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have little or no effect on the fate of the measure in hand More 
and more, the real work is done in committee, where — even in 
committee of the whole — discussion of an informal, conversational 
nature comes to closer grips with the matters m hand ^ The 
truth IS that the House no longer has either time or taste for the 
expansive debates ot the old days Business crowds upon it, 
rules designed to expedite work tighten up from decade to dec- 
ade, impatient members puncture bubbles of mere grandilo- 
quence with satincal thrusts that drive aU except the most thick- 
skinned offenders from the floor ^ Thaj^ parliamentary oratory 
is not what it once was cannot be demed But whether the change 
is' not for the better is another mdtter Much of the eloquence 
that used to crowd the benches was mere emotionahsm, much 
more was only statehness and ponderousness of speech, with no 
proportionate originahty or richness of thought It may have 
been effective once, on more than one occasion in earher days, 
the records tell us, the House of Commons was so stirred by 
impassioned speeches that adjournment was taken to give mem- 
bers time to recover from the overpowering effects of a flight of 
eloquence But nowadays the member who wants what he says 
to be hstened to will speak briefly and to the point He may 
easily produce more of an impression in ten minutes than m two 
hours, indeed, the surest way to empty the benches, and to gain 
personal unpopularity besides, is to run beyond the twenty min- 
utes in which, proverbially, converts to a cause, if won at all, are 
gathered m Rare indeed js the parliamentaiy debater of today 
of whom it could be written, as Ben Jonson wrote of Bacon, “the 
fear of every man who heard him was lest he should make an 
end ” » 

' It must, of course, be remembered that the House may resolve itself mto com- 
mittee of the whole whenever it so desires, and that it sits and works m that guise 
dunng a large part of the time 

’ “I am speakmg to posterity,” once grandly declared a boresome member 
"Faith, if you go on. at this rate,” broke m a voice from the Insh quarter, "you 
will see your audience before you ” Townsend, House of Commons, li, 394 

’ In his Fi/fy Years of British Parliament (London, 1926), i, 200, Lord Oxford 
and Asquith comments on the growing disuse of classical quotation, and cites 
G M Trevelyan’s remark “It is significant of much that m the 17th century 
members of Parhament quoted from the Bible, m the i8th and 19th centuries 
from the classics, and m the 20th from nothing at all ” On Bntish parliamentary 
oratory m general, see H Graham, Mother of Parliaments, Chap xii, H Lucy, 
Lords sBd Commoners, Chap iv, and J Johnston, Westminster Voices, Studies m 
Parliameniary Speech (London, 1928) It is ganerally agreed that tlie House of 
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Closure 

Early m the history of parhamentary bodies it was found 
necessary to piovide ways of bringing debate to a close, espe- 
cially as a means of circumventing the obstructionist tactics of 
filibustering minorities The Senate of the Umted States did, 
indeed, get along until recently without any devices for this pur- 
pose, and the British House of Lords stdl does so As early^as 
1604, however, the House of Commons adopted a rule under 
which a motion that “the previous question be now put,” if 
earned, caused a vote on the main question to be taken forthwith, 
and a similar regulation found a place m the first set of rules 
adopted by the American House of Representatives m 1789 In 
both cases, the “previous question” rule has been found useful, 
but insufficient Other rules have been adopted empowering the 
speaker to refuse to entertain a motion which he considers dil- 
atory, the House of Commons forbids a member to speak more 
than once (except in committee) on ajjuestiqn, and the House 
of Representatives allows a member only one hour for a speech 
(with qualifications in both instances), and both bodies have 
brought into play certam special regulations or processes which 
pass under the general name of closure 

Closure m the House of Commons takes three prinapal forms)") 
^e, s imple closure, the “guiUotme” (or closure by compart- 
ments), and the “kangaroo ” The previous-question rule served 
reasonably well until toward the end of the nmeteenth century 
Then, however, it proved msufficient 5 .s a defense agaiust pecul- 
iarly mgemous and persistent obstructionism indSged in by the 
Irish Nationahsts, and in 1881 the House adopted a stronger 1 
device which m the following year found a place in the standing ' 

Lords sustains a higher level of debate than the House of Commons There is 
more time, there is at least as much abihty, and only the leaders participate "In 
the Lords,” remarks Sir Henry Lucy, "only the big men speak, and when they have 
had their say aU is over ” Op cil , 58 A suggestion of Prime Mmister Baldwm in 
IQ2S that the debates of the House of Commons be broadcast by radio met with 
an unfavorable response It was felt that arguments would tend to be addressed 
to the listeners-in rather than to the House itself The House of Lords has, how- 
ever, so far yielded to modern invention as to install amplifiers for the benefit of 
its on n members On the general subject of debate m the House of Commons, see 
J Redhch, op cit , m, and T E May, op at (rsth ed). Chap xii Cf 

W I Jenmngs, “The Technique of Opposition,” Pohl Qmr , Apr -June, 1935 

The day of the old-style parliamentary orator has passed almost as completely in. 
the United States as in Great BntaSn See R Luce, Congress, An Explanation, 20 
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orders ^ The Nationalists have disappeared from the scene But 
the new “urgency” rule, recast in 1888, has been found too useful 
to be given up “After a question has been proposed,” it reads, 
“a member rising in his place may claim to move ‘that the ques- 
tion be now put,’ and unless it shall appear to the chan that such 
a motion is an abuse of the rules of the House, or an infringe- 
ment of the rights of the minority, the question ‘that the ques- 
tion be now put’ shall be put forthwith and decided without 
amendment or debate ” ^ Discussion may thus be cut oft at 
any time — even while a member is speaking — and a vote pre- 
cipitated At least 100 members (20 in a standing committee) 
must, however, have voted with tte majority m support of the 
motion ^ 

Closure m this form worked well enough when the object was 
merely to terminate debate upon a single question But it, in 
turn, proved inadequate when applied to large, comphcated, and 
hotly contested measures As early as 1887, when a bill of this 
nature relating to the adnumstration of justice in Ireland was 
before the House, a more drastic procedure was brought into 
operation under which a motion might be made and carried that 
at a stipulated hour on a stipulated day the presiding officer 
should put any and all questions necessary to end debate on the 
hill, irrespective of whether every part of the measure had by 
that time been discussed From the point of view of government 
leaders bent upon securmg the passage of their biUs, this was 
an effective and useful device, and whereas it had been invented 
purely as''an e«traordinary remedy to meet a particular situation, 
it was called into play on later occasions and tended to become 
a regular feature of parhamentary practice The drastic nature 
of the plan, however, won for it the sobriquet “jguillotme,” and 
it could hardly have been expected to be popular with the rank 
and file of the members, besides, experience showed that it was 
likely to result in the earlier clauses of a bill bemg considered at 
length and the later ones not at aU Accordingly, when Glad- 

^ Eor instances of obstructive methods as far back as 1641, see J Redlich, of 
cii , I, 138, note The story of Irish obstructionism and its repression is told ad- 
mirably in Ft 11, Chap u, of the volume cited 

^ Standing Order 26 

’ The rule vaB extended to standmg committees in 1907 For a specific illus- 
tration of the workings of this form of closure, see Parhamnlary Debates {Commons ) , 
1924, CLXix, col 674 '' 
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stone’s second home rule bill was before the House m 1893, a 
new plan was adopted, under which the House agreed in advance 
upon an allotment of time to the various parts of the measure, 
debate on each pait being terminated when the appointed tune 
arrived and a vote thereupon taken on that part Known some- 
times as “closure by compartments,” this time-table form of 
guillotine became, during the quarter-century preceding the 
World War, a familiar feature of the ordinary procedure of the 
House, and was employed in connection with several outstanding 
measures, e g , the Education Bill of 1902 and the National Health 
Insurance BiU of 1911 Notwithstanding, however, that it at 
least had the merit of ensuring an opportunity for all major divi- 
sions of a bill to be debated, it showed various defects in practice ^ 
and never became really popular During the war, it was resorted 
to only once, and "afterwards it fell mto disuse for half a dozen 
years, being by some thought — though stiU standing in the 
rules — to have become obsolete But in 1927 it was brought 
successfully into play in connection with the government’s hotly 
opposed Trade Disputes and Trade Unions Bill, ^ in 1928, m the 
handling of the Rating and Valuation Bill and the Local Gov- 
ernment Bill, and it is fair to assume that it will be resorted to 
now and then on future occasions As a device for expediting the 
handhng of complicated measures which are vigorously opposed, 
it IS too useful to be given up, even though the parties and mem- 
bers hostile to a bill in behalf of which it is employed can usually 
be depended on to resist it to the bitter end It is mterestmg to 
observe that debate is very frequently lunitecWm Somewhat 
similar lines m the American House of Representatives, and also 
in the Senate, by advance agreements on the amount of time 

1 One of them was that, owing to the fact that clauses continued to be forced 
through the House of Commons ivithout examination or discussion, amendments 
frequently had to be inserted durmg the debates m the House of Lords 

On the nature of this measure, see pp srS^Srh below After debate on the 
bill had proceeded fruitlessly for a time, Mr Baldwin declared that the government, 
even with its overwhelming majonty, could not get the measure through the House 
m time to permit other necessary business to be transacted unless closure was re- 
sorted to The time-table adopted for the purpose allowed twelve additional days 
for debate at the committee stage (each of tlie bill’s eight clauses to be granted a 
given period of time, ending with a vote), three days more for report stage, and one 
day for third readmg The Labor members were so incensed that they marched 
out of the House in a body, retummg, however, on the followmg day Closure 
by compartments was utihzed also m connection with an unemployment msurance 
bdl m ig27 • 
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dunng which discussion shall be allowed to continue on a given 
bill or part thereof 

The third form of closure — nicknamed the “kangaroo” — has 
arisen from occasional authorization of the speaker (and chair- 
man of committees) to single out (hopping, kangaroo fashion, 
from proposal to proposal) those proffered amendments to a 
motion or bill which he deems most appropriate for discussion, 
whereupon those particular amendments can be debated and no 
others From 1909 onwards, authority of this kmd was conferred 
occasionally upon the speaker and chairman of committees in 
respect to particular bills, m 1919, it was conferred permanently 
and for all bills, bemg therefore now a regular and much-used 
device Closure in this form imposes heavy responsibilities on 
the presiding officer But it is a tribute to ins impartiahty, and 
It saves much timed 

Voles and Divisions 

When debate upon the whole or a portion of a measure ends, 
a vote IS taken It may or may not involve what is technically 
known as a “division ” The speaker (or chairman, m committee 
of the whole) puts the question to be voted on and calls for the 
ayes and noes He announces the apparent result, and if his state- 
ment of it is not challenged, the vote is so recorded If, however, 
t there is objection, the order “^cleaL^dieulobby” is given,^ electric 
' bells m every portion of the buildmg are'set rmging, policemen in 
the corridors cry “division^” and members come pourmg in from 
smoking-roonvhbrary, and restaurant, the more leisurely ones 
being urged along by the whips of their party m order that when 
the prescribed two-minute period shall have elapsed the party 
will be able to muster its full strength At the end of the mterval, 
the speaker or chairman puts the question a second time m the 
same form If, as is practically certam to be the case, the an- 
nounced result is agam challenged, the chair orders the members 

‘ On the general subject of closure m the Bntish Parhament, see A L LoweU, 
Government of England, 1, Chap xv, W R Anson, Law and Custom of the Con- 
sUiiiium (sth ed ), i, 275-280, T E May, op cit (13th ed ), Chap xm, J Redlich, 
op oil , I, 133-212, and H Graham, Mother of Parhaments, 158-172 For a brief 
explanation of closure procedure m the Amencan Congress, see F A Ogg and 
P O Ray, 0^ cii (sth ed ), 394-395, 398-400, and for a fuller account, L Rogers, 
The Amencan Senate (New York, 1926), Chap v 

* This requires the emptying of the ' strangers’” seats behind the bar, but does 
not affect the gallenes ' 
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to the “division lobbies The ayes pass into a small room to the 
speaker’s light and the noes into a similar one to his left, and all 
are counted and their votes recorded as they hie back to their 
places m the chamber ^ The countmg is done by tellers, four m 
number, designated by the chair irthe'govefnmentlcaders con- 
strue the vote as one of “confidence,” two government and two 
opposition whips wdl be named, otherwise, any members may be 
pressed into service The result having been ascertained, the 
tellers advance to the table, bow to the chair m unison, and one 
of those representing the majority announces the outcome Since 
igoy, a member may, if he likes, remam m the chamber and take 
no part m a division One who expects to be out of reach for any 
length of time, however, is reqmred by the whips of his party to 
be “paired” with a prospective absentee on the other side, such 
pairmgs bemg arrahged from day to day either by the members 
concerned or by the iival whips m conference 

Tins method of taking a division has undergone but little 
change smce 1836 It is both fair and expeditious The average 
tune consumed is only 15 minutes, as compared with the 30 to 
40 mmutes lequired for a roll call in the American House of 
Representatives Under Standing Order No 30, adopted m 1888, 
and amended and strengthened m 1919, the speaker is empowered, 
in the event that he considers a demand for a division dilatory or 
irresponsible, to call upon the ayes and noes to nse m their places 

* The resulting “division Lsts” — prepared by cjerks who check off the members 
as votmg aye or no — appear m the mmutes on tlie followmg ani of course 
go mto the permanent records, so that it is always possible to ascertain how any 
member voted m a given division 

One of the oddities of the House is the rule that, whereas ordinarily a member 
speakmg must stand, with bared head, a member desiruig to raise a point of order 
while a division is m progress must speak sitting and “covered,” t e , vvnth hat on 
head Laughable incidents occur when members who have left their own hats in 
the cloak-room are forced to borrow from their neighbors, often enough getting a 
headpiece that either balances precanously on the top of the head or comes down 
to the nose A hard-pressed member has been known to keep within the rules by 
adommg himself with a cocked hat fashioned out of the "orders of the day ” This 
bit of ntual, however, is probably on the point of disappeanng At all events, 
when in 1929 a Labor member asked whether a rule “so difficult, irksome, and 
practically impossible” might not be abandoned, particularly in view of the fact 
that women members find it a little difficult to borrow hats, the House cheered the 
suggestion and the speaker ventured the opmion that smce the regulation requinng 
members to be hatless when they address the House had never been enforced in 
the case of women, he saw no reason why the rule now brought m question diould 
be adhered to * 
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and be counted A good many divisions, nevertheless, are called 
for and taken which serve no purpose except to enable members 
to show their constituents that they have been attendmg faith- 
fully to their parhamentary duties ^ 

In the House of Lords, important questions are decided, as 
a rule, by division When the question is put, the “contents,” 
j e , those members who desire to register an affirmative vote, 
repair to the lobby at the right of the throne, the “non-contents,” 
* e , those opposed to the proposal, take their places m the cor- 
responding lobby at the left, and both groups are counted by 
tellers appomted by the presiding officer, two clerks also making 
a hst of the contents and non-contents respectively as they re- 
enter the room A member may abstain from voting by taking 
his station on “the steps of the throne,” technically considered 
outside the chamber, furthermore, he is entitled, if he wishes — ■ 
as a member of the House of Commons is not — to make a written 
statement of his dissent from any measure passed by the body 
and of his reasons for objectmg Until 1868, absent members 
were allowed to vote by proxy That privilege, however, — ob- 
viously objectionable on many grounds — was then abolished by 
standing order, and it is not likely ever to be revived No division 
can be taken unless as many as 30 members are preseht ^ 

Records 

One who wishes to find out what has been said and done in 
Parhament on a given subject has at his disposal abundant docu- 
mentary souiipes of information The earhest extant records are 
the “ Rolls of Parliament,” in six folio volumes, which consist of 
petitions for redress of grievances, notes on the rephes made, 
records of pleas held m the high court of Parhament, and other 
items, all belonging to the period 1278-1503 The journal of the 
House of Lords begins m 1509, that of the House of Commons m 
1547, although the records for the last 22 years of the reign of 
Ehzabeth have been lost ^ In earhcr times, the journals were 

* G F M Campion, op oil , 153-158 

= The methods of voting and takmg divisions m the House of Commons are 
regulated m Standing Orders 29-31, and m the House of Lords m Standmg Orders 
29-36 SeeT E May, op oil (r3th ed ), Chap mv, J Redhch, 071 , n, 233-239 

® The deficiency is to some extent supphed by a private publication, is. Sir 
Simon d’Ewes, A Compleal Journal of the Votes, Speeches, and Debates both of the 
House of the Lords and House of Commons Throughout the Whole Reign of Queen 
Elizabeth, of Glorious Memory (London, 1693)' 



PARLIAMENT AT WORE: LAW-MAKING 


409 


encumbered — ^although often enlivened — ^by accounts of stnking 
episodes and by notes on important speeches In the seventeenth 
century, however, the clerks were forbidden to report the de- 
bates, and since that time the journals have consisted solely 
of formal records of “votes and proceedings,” ^ e , of things 
done rather than things said In earlier days, too, reports and 
papers presented to the houses were often included But 
these are now published separately, becoming part of the vast 
collection of parhamentary papers popularly known as “blue 
books ” 

Long after 1628, when the^ House of Commons forbade its 
clerks to take notes on speeches, no records of debates m that 
chamber were kept except such as were based on notes taken more 
or less surreptitiously and pubhshed in defiance or evasion of 
parliamentary orders A spirited contest over the matter in 1771 
opened the way for freer reporting, but only after 1834 was pro- 
vision made for the accommodation of reporters, and until some- 
what after that date the records were fragmentary and inaccurate 
Meanwhile, various compilations partially supplied the lack of 
systematic reports The first was the “Parhamentary History,” 
pubhshed in 1751, and carrying the record down to the Restora- 
tion in 1660 This was superseded and continued by Wilham 
Cobbett’s “Parhamentary History,” which came down to 1803 
This, m turn, was succeeded by Cobbett’s “Parhamentary De- 
bates,” pubhshed as a running supplement to the Weekly Political 
Register In 1809, both the Register and the “Debates” passed 
into the hands of the private pubhshmg house of fP'C Hansard 
The “Debates,” m successive series, under different forms of 
management, and for years after the Hansard family had ceased 
to have any mterest m the pubhcation, continued until 1908, and 
the resultmg lengthy succession of portly volumes is known to aU 
students of English parhamentary history as “Hansard ” Until 
1877, the publication was a purely private enterprise, but at that 
time the government, with a view to encouragmg greater fullness 
and accuracy, began to subsidize it It, however, remamed un- 
official, and only m 1909 was the decision reached to replace it by 
an ofliaal publication — known as “Parliamentary Debates” — 
prepared by a staff of reporters in each house who were not con- 
nected with any newspaper or commeraal publisher.^ The records 

^ After somewhat similar preliminary experiences, the Congress of the United 
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of each day’s debates are now made up by these reporters, and, 
under the headmg of “Votes and Proceedings,” are distributed in 
unrevised form to members of the House of Commons by break- 
fast time of the succeedmg day, although the more leisurely 
House of Lords does not permit its reports to be put into prmt 
until the members have had opportumty to revise the proof sheets 
of their speeches The journals of the two houses are made up 
from the Votes and Proceedmgs and are printed at the end of 
each session ^ 

Havmg thus seen somethmg of the general manner in which 
Parhament carries on its work, we turn to examme a httle 
more closely two of its major activities or functions, ^ e , law- 
making and finance The finanaal work of the two houses — 
levymg taxes, authorizmg loans, makmg appropriations — ^is often 
spoken of loosely as “legislative ” It is not, however, strictly of 
that nature, and in any event it is earned on in a manner suffi- 
ciently different from that of general legislation to call for separate 
treatment Accordingly, we shall deal first with the handling of 
pubhc measures which are not money bills, and later (m the 
succeedmg chapter) with the method of preparing and passmg 
revenue and appropriation measures Meanwhile, however, in 
the present chapter, somethmg wiU be said also about the way m 
which the houses dispose of the scores of private biUs placed on 
t]^^ calendars every year 

Law-maktng Power and Pi ocedure 

It will be recalled that Parhament originally had no power to 
make laws. That ffinction belonged exclusively to the kmg, and 

States made provision for the ofhcial Congressional Record m 1873 See F A Ogg 
and P O Ray, op at (5th ed ), 404-405 

' A sessional index is appended to the journal of each session, and a general 
index IS pubhshed at inter\'als of about 10 years The general subject of publicity 
and publications IS treated in G F M Campion, op cii, 62-73, J RecUich, 0^ at, 
n, Chaps u-ui, C Ubert, Parhament, Chap viu, H Graham, Mother of Parha- 
inents, Chap xvi, and M MacDonagh, Pageant of Parhament, n. Chap ix On 
the pubhshed collections of the statutes of the realm, see C Ebert, Legislative 
Methods and Forms, C\iag 11 P W Wilson, '‘Reporting Parhament and Congress,” 
N Amer Rev , Sept , 1921, is an informing article, and a readable history of the 
long {jattle between Parhament and the press is M MacDonagh, The Reporters’ 
Gallery, (London, no date) The publications of the British government — issued 
through His Majesty’s Stationery Ofhee — are famous for their quantity and quality, 
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the most tha t either house, as such, could do was to petition 
the crown for laws of specified character or on stipulated sub- 
jects The king complied or refused as he chose, and even when 
he nominally complied, the new law often turned out to be very 
different from what had been asked for This led to demand, 
especially by the House ot Commons, for a share in the work of 
law-makmg, and gradually, as we have seen, the demand was 
yielded to, until at last, by the fifteenth century, the two houses 
became (whatever else they were besides) full-fledged legislative 
bodies, formulating and introducing bills, givmg these biUs suc- 
cessive “readings,” referring them to committees, voting on 
them, and finally sending them’ to the king, no longer in the form 
of humble requests, but as completed measures to which his full 
and prompt assent was respectfully requested ^ Long ago it 
became true that a&y sort of measure upon any conceivable sub- 
ject might be introduced, and, if a sufficient number of members 
of both houses were so minded, enacted into law No measure 
might become law until it had been submitted to both houses, 
and' this is stiU the case, even though under the terms of the 
Parliament Act it is now easy for money bills, and not impossible 
for jnost ojffier kmds of bills, to be made law without the assent 
of the House of Lords 

Defimte procedures for the handling of bills of various kmds 
grew up early, although always, of course, subject to modifica- 
tion as new conditions developed or needs arose As matters 
now stand, a biU,_m the ordmary course of things, is mtroduced 
in one house, put through three readmgs, sent to th^otha* house, 
there carried through the same stages, deposited with the House 
of Lords" to await the royal assent,® and, after having been ap- 
proved, IS given its place among the statutes of the realm Bills, 

and for their wide use m Bntain and in other lands They are easily obtainable m 
the United States through the Bntish Library of Information, 270 Madison Ave , 
New York City 

' In theory, of course, it is still from the lung that all legislation pioceeds, as 
IS illustrated by the enactmg clause with which every non-financial parliamentary 
statute of a public character begms “Be it enacted by the King’s most ETCellent 
Majesty, by and wnth the advice and consent of the Lords Spintual and Temporal 
and Commons, m this present Parliament assembled, and by the authority of the 
same, as follows ’’ For the correspondmg formula used m finance measures, 
see J Redlich, op cit , n, 254, note 

“ Except that money biUs, after havmg their innmg m the House of Lords, rstum 
to the custody of the House of Conwnons 
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as a rule, may be introduced in either house, by a spokesman of 
the government or by a pnvate, * e , a non-mmisterial, member 
Certain classes of measures, however, may ongmate m one only 
of the two houses, e g , money bills m the House of Commons and 
judicial bills in the House of Lords Furtheimore, as we shall 
see, the leadership and control of the immsters have come to be 
such that both the number and the importance of private mem- 
beis’ bills have been reduced to rmnor proportions, while the 
chances that such bills will be passed, m case they deal with 
large or contioversial matters, have almost completely vanished ^ 
The procedure of the two chambers upon bills is broadly the 
same, although, as is illustrated by the fact that amendments may 
be mtroduced m the Lords at any stage but in the Commons at 
only stipulated stages, the more leisurely upper house has a more 
elastic method of domg busmess than the ©veiworked popular 
branch 

The process of convertmg a pubhc bill, whether introduced by 
the government or by a private member, mto an act of Parhament 
is long and mtncate, usually it is spread over several weeks, or 
even months — occasionally, mdeed, years, although in the latter 
case the bill will have to be introduced afresh at least a time or 
two in order to be kept ahve ^ The numerous stages that must 
be gone through have been found useful or indispensable, either 
as devices of convemence or as safeguards against hasty and ill- 
considered action Some of them, to be sure, have become mere 
formalities, mvolving neither debate nor vote, and the process — 
espeaalty siiy»e certain changes were made in 1919 — ^is decidedly 
more expeditious than it once was On the whole, the work of 
law-making is, however, still slow, and, as wdl be pointed out, 
much thought continues to be given to modes of speeding it up, 
or at all events relievmg the House of Commons of the excessive 
pressure of business under which, as everyone agrees, it still 
labors 

1 See pp 462-463 below 

* By suspending the standing orders of both houses, it is, however, possible, in 
grave emergency, to carry a measure through all of its stages withm a smgle day 
The Defense of the Realm Act of 1914 and a Gold Standard (Amending) Act of 
1931 were enacted m this fashion The second of these measures, presented m the 
House of Commons m the late afternoon of an autumn day, received the royal 
assent before eleven o’clock the same evening J W Hills and E A Fellowes, 
Br dish Government Finance, 1^6 On “short cuts" m legislation, cf Jour Compar 
Legis and Internal Law, Nov , 1932, pp 263-285 
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Bill Drafting 

The first step is, of course, the drawing up, or “ drafting,” of 
the bill itself If it is a private member’s measure, it is drafted 
by its sponsor, or by anyone whom he may employ for the 
purpose If it IS a government bill, it is prepared by expert pubhc 
draftsmen in the office of the Parliamentary Counsel to the 
Treasury — ^lawyers expert in the quaint and often prolix legal 
verbiage which custom, unmindful of the patience and con- 
venience of the man in the street, still requires to be employed ^ 
Being, m this case, a measure on whose fate the fortunes of cabinet 
and of party may depend, aU qare will be taken with not only its 
j form but also its content The mmister in whose provmce it falls, 
or who for some other reason has been assigned the task, first pre- . 
pares a rough outhne, showing the mam features of the project 
Then the cabinet (which very likely has already discussed the 
general subject) scrutinizes the plan and makes such changes as 
it likes — or as conference with civil servants or indeed with m- 
formed and interested individuals, groups, or organizations out- 
side of government circles, shows to be desirable ® Gradually the 
crude sketch is elaborated into a fairly exact statement of points 
and principles Then the official draftsmen are called m to work 
up the measure m detail, using the written memoranda that have 
been handed them, but also conferring almost daily with the 
ministers Fmally the bill comes back into the hands of the cabi- . 
net m full array of numbered clauses, sections, and subsections, 
ready to be carried to the House and ♦started on its hazardous 
journey ® The expert service of the Parhamentary*Counsel is, of 

-'•■I'^rliamentary counsel for this purpose was first provided in connection with 
the Home Office m 1837 The present connecUon with the Treasury dates from 
xSfig 

““It IS highly significant that ‘the government’ is beginnmg to transfer the 
real discussion of sOme measures, at any rate, outside of Parhament The real 
debate, for example, upon the Derating Bdl of the late Conservative government 
was earned on between the Minister of Health and the local authonties, amend- 
ments V, ere accepted on the demand of the local authonties which ‘ the government ’ 
would never have accepted if they h^d been proposed m Parhament " R Mmr, 
How Britain Is Govern^, 31-32 Consultation regularly takes place with organiza- 
tions of pubhc officials (such as the Institute of Municipal Treasurers and Ac- 
countants or the Society of Medical Officers of Health), with such bodies as the 
Federation of Bntish Industries and the General Council of the Trades Union 
Congress, and of course with appropnate advisory committees (see p ig8 above) 

* “The process of draftmg is long and mtneate Not less than three months is 
at present required on any big bdl Hat the bill has constantly to be travelhng to 
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course, designed to ensure that bills wiU be so drawn as to mean 
precisely what their sponsors want them to mean, and nothing 
else , and, notwithstanding that the Counsel’s staff is badly over- 
worked, the end is so well attained that Enghsh statutes — ^iii 
contrast with statutes generally in America, notwithstanding 
assistance rendered here by numerous biU-drafting bureaus — 
rank exceptionally high m orderliness and clearness Despite all 
precautions, however, bills as they ffnally emerge from the rough 
and tumble of debate are, on account of amendments hastily 
inserted, sometimes considerably less clear than when presented 
at the clerk’s table, and there is somethmg to be said for a pro- 
posal sometimes heard that aU bills — or at least aU private mem- 
beis’ bills — ^be submitted for re-drafting after second reading 
Much latitude is commonly left for judicial mterpretation, and 
sometimes, c g , in the case of the Educatiofi Act of 1902, it is 
discovered long after a statute has taken effect that it means 
something different from what had been supposed ^ 

Stages m the Constderakon of a Btll 

The procedure of getting bills before the House of Commons 
IS not as complicated as it used to be Until 1902, it was neces- 
sary, in order to mtroduce a bill, to ask and obtam leave Nowa- 
days all that the member needs to do is to give notice of his 
(mtention to brmg m a bill, which notice appears on the “orders 
I of the day” (the daily prmted agenda of proceedings in the 
I (House) and, when called ■upon by the speaker, to present his bdl 

and fro between the Parhamentary Counsel’s office and the departments Ten to 
fifteen drafts may be necessary before the bdl IS ready for prmtmg ” W I Jennmgs, 
Parhamentary Reform, 59 

' “Look at any act of Parliament, often it is a mass of unintelligible jargon 
This may partly be the fault of the civil servant who drafted it, but it is more often 
the consequence of the way in which it has been hacked and cut about m its passage 
through the Legislature Even the best acts of Parliament leave room for, 

and mdeed demand, the exercise of a considerable amount of discretion in their 
execution Latitude of interpretation is necessarily veiy wide ’’ Viscount Mdner, 
in Jour of Pubhc Admin , Apr , 1923, p 88 

The drafting of pubhc bills is described authontatively m C Ilbert, Legislahw 
Methods and Forms (London, 1901), 77-79, and The Mechanics of Law-Making 
(New York, 1914), Chaps i, iv-vi The author of these books served for many 
years m the office of Parliamentary Counsel to the Treasury Cf W I Jennmgs 
op cU , 57-63 A Russell, Legislative and Other Forms (2nd ed , London, 1928), 
IB a handbook prepared pnmaniy for use m the British colomes, but of much general 
interest 1 
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at the clerk’s table without any ceremony ^ The title of the bill , 
IS read aloud by the clerk— and the initial stage, i e , “first 
reading,” is over The bfil is then printed and placed on the ^ 
pioper calendai to await its turn to be called up Occasionally, 
however, a mhiister, mtroducing an important measure, makes a ‘ 
biief explanation of it, one equally short speech in criticism being 
allowed the other side And once in a w’-fnle a minister reverts 
to earher usage by askuig leave to introduce, thereby gaming an 
opportunity to make a long speech both explaining and defending 
the bid’s contents Considerable debate may foUow, and of-* 
course the House must vote whether to grant or withhold the 
desired permission The government majority can usually be 
depended upon to see that the request is granted, for refusal 
would mean a defeat for the ministry 
On a day fixed iS: advance by an order of the House, the in- 
troducer of the bdl moves that it “be now read a second tune,” 
and It IS at this point that the battle between frienj^s and foes, 
of the measure really begms The former explam and defend, 
it in lengthy speeches, the latter cnticize and attack it, usually 
endmg by moving a hostile amendment Sometimes the amend- 
ment states specific reasons why the second readmg should not 
lie proceeded with, but more frequently it runs simply, “that 
this bill be read a second tune this day six months” — or some 
other time at which the House is expected not to be in session 
The second form of amendment, equally with the first, has, of 
course, as its object the defeat of the bfil The debate on second 
rea’ding is confined to the bill’s aims, principle's, aTid larger pro- 
visions- — ^the sorts of things, indeed, that the general run of 
members are most competent to consider There is no pomt to 
discussing details untd it appears whether the House is minded 
to enact any legislation of the kmd at all, and any speaker who 
at this stage enters into the minutuE of the measure further than 
IS necessary to a consideration of its pnnciples -will be admonished 
or stopped by the chair The debate ended, the motion is put 
If the opposition prevails, the bill penshes, and while govern- 
nient biUs almost always come through (failure to do so, being 


^ The paper deposited on the table may m fact be only a “dummy,” j e , a blank 
folded sheet of paper -with merely the bill’s title wntten on the outside In sych a 
case, the bdl itself is turned in afterwards at the Public Bill OfiSce to be printed Snd 
circulated among the members * 
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a government defeat, would be likely to upset the ministry), the 
moitahty of private members’ biUs at this stage is very great 
A bill which passes second reading is “committed,” bringing it 
up against another, though less formidable, hurdle 

Prior to 1907, the bill would normally have gone to comimttee 
of the whole Nowadays it goes there if it is a money bill or a bill 
confirming a provisional order, or if, on grounds of its exceptional 
importance or highly controversial natuie, the House so directs, 
otherwise it goes to one of the five standing committees as di- 
rected by the speaker ^ In any case, the opposition will have 
rushed m a number of amendments (which are set down in order 
on an “amendment paper”) designed, if adopted, to make the 
measure something quite different from what was mtended by 
its authors and to force them into a position where they will 
either have to accept a modified bill that fhey do not like or 
withdraw it from further consideration Committee stage is, of 
course, the time for discussion of the biU m all its details, and 
one will not be surprised to learn that such discussion — inter- 
spersed, of course, with much business of other kinds — frequently 
occupies weeks, and even months After second reading, a bill 
may, mdeed, be referred to a select committee This does not 
I happen often, but when it does, a step is added to the process, 
for, after bemg returned by the select committee the measure 
goes, as it would have in any case, to the Comimttee of the Whole 
j or to one of the standmg committees Eventually the bill — unless 
m the meantime withdrawn — is reported back to the House, 
amende3 or cftherwise If reported by a standing committee, or 
in amended form by the Committee of the Whole, it is consideied 
by the House afresh and in some detail, otherwise the “report 
stage” IS a mere formahty Nearly all biUs require extended 
consideration at report stage, most of the big issues mvolved 
are agam fought over, as they were at second reading and m com- 
mittee, and alternative amendments may be offered of such 
character as to lead even to a recommittal 

FmaUy comes the “third reading ” Although the fate of the 
bill has by now been pretty well settled and little can be said 

1 In practice, all major government bills are considered in committee of tbe whole, 
and masmuch as a defeat for the government m comimttee of the whole may be 
quite, as serious as m the House when sittmg as such, party lines are mamtamed 
strictly, votmg is controlled by the whips, and procedure is, m general, less com- 
mittee-hke than might be supposed ' 
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that has not been said before — perhaps a dozen times — the op- 
position may be reluctant to give up and may force another 
lengthy debate in which not only the details but even the pnn- 
ciples of the measure wiU be attacked and defended Amend- 
ments may be proposed, too, perchance by the government itself, 
in an eftort to undo changes that have been introduced mto the 
bill by the committee The ultimate outcome, however, is almost 
a foregone conclusion The speaker puts the motion|^^“ that this 
biU be now read the third time,”' the division is taken ^ and, the 
motion prevailmg, the bill is considered to have passed, without 
any question of passage, as such< bemg put ^ 

If successful, the biU then goes to the House of Lords Formerly, 
ministers or other members whose bills had passed the Commons 
earned them personally to the upper house, often at the head of a 
sort of tnumphal procession of supporters But since 1855 the 
method has been for the clerk of the one house to carry the 
measure to the bar of the other and there deliver it What fol- 
lows need not be related, because, as has been observed, pro- 
cedure m the Lords is not materially different from that m the 
Commons except in bemg simpler and, as a rule, speedier — 
mainly because the burden of responsibility for what is done 
rests more lightly upon the second chamber Normally, meas- 
ures of some importance, after being read twice, are considered 
in committee of the whole, refened to the standmg committee 
for textual revision, reported back, and adopted or rejected 
Many bills, however, are not actually, referred to the revision 
committee Select committees are occasionally broflght into play. 
But ordinarily the Comnuttee of the Whole, with or without 
help from the revision committee, serves all necessary purposes 
Unlike the Commons, the Lords may amend a bill m its sub- 
stance as well as its form at third reading, and further oppor- 
tunity for debate is provided by a supplementary stage, dropped 
in the other chamber m 1856, i e , the motion “that this bill do 
pass ” 

Adjustment of Differences between the Houses 

A bill which ongmated m the House of Commons is returned 
there from the House of Lords, and vwe versa, whether or not it 
^has been agreed to If amendments have been added, the originat- 

^ J Redlich, op cit , m, 85-99, T' E May, op ett (13th ed ), Chap jcv 



418 


ENGLISH GOVERNMENT AND POLITICS 


ing house may accept them, in which case the measure becomes 
law upon receiving the royal assent But it may also, of course, 
reject them, and if both houses stand their ground, the bill fads 
Two formal procedures for interchanging viewpomts between 
the two houses and overcormng disagreements have been brought 
{ mto play One — now viitually obsolete — is oral conference 

between designated representatives of the two bodies, the other — 
still often employed — ^is the exchange of written messages There 
are known mstances as early as the middle of the fourteenth 
century m which a group of Commoners met with a deputation 
from the Lords — ^with the variation that occasionally the con- 
ference was with the House of Commons as a whole As it passed 
into accepted usage, the conference was a meetmg of “managers” 
appomted by the respective houses — by ancient rule, twice as 
many from the Commons as from the LordS A “free” confer- 
ence was one m which the managers representmg the dissentmg 
house presented the reasons for non-concurrence and each group 
tned to brmg the other around to its way of thinking, or, at aU 
events, to hit upon a mode of gettmg the houses into agreement 
In a “simple” conference, ^e , one not designated as “free,” the 
statement of reasons was presented, but no argument was used 
or comment made In any event, the proceedings were highly 
formal, the representatives of the Lords sat, with hats on except 
when spealong, the Commoners stood, with heads bare 

In the American Congress, the committee of conference long 
ago estabhshed itself as an indispensable legislative device ^ At 
Westminster, oievelopments have been otherwise There, a free 
conference has not taken place smee 1836, and as long ago as 
1851 the two houses, by resolution, deaded thenceforth to receive 
reasons for disagreement, or for msistence on amendments, m the 
form, not of oral statements, but of written messages — ^unless 
(and there apparently have been no instances of the land) one 
house or the other should demand a conference ^ So far as formal 
action goes, the method employed nowadays to brmg the houses 
together is, therefore, the written message, drawn up by a com- 
mittee of the house which sends it, and dehvered (without the 

* See F A Ogg and P O Ray, op cit (5th ed ), 400-402, and for the pnncipal 
work on the subject, A C McCown, The Congresstonal Conference CommiUee (New 
York^ 1027) 

R ‘knson, Law and Cttsloni of the ConsMtUton (5th ed ), i, 298 On the gen- 
eral whiof-t see T E May, op cU (13th ed}. Chap xx 
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encumbering ceremonies of earber days) by the clerk of one house 
to the corresponding official of the other A message will normally 
entail a reply , and the exchange may be continued indefinitely 

Two thmgs are, of course, to be observed In the first place, so 
long as the Parliament Act of 1911 stands, it is not absolutely 
essential to bring the two houses into agreement in order to ac- 
complish legislation In actual practice, however, this touches 
the problem but slightly As remarked earlier, the provisions of 
the Parhament Act serve the House of Commons as a sort of gun 
behmd the door, but at the most it will be only now and then, m 
times of unusual political stress, that they can really be brought 
into play In the meantime, hardly an important bill fails to stir 
disagreement between the houses, and many ultimately have to 
be abandoned because of difficulties flowmg from this source 
To be sure — and this is the second important pomt to be noted — 
the overcoming of disagreements is not dependent upon the some- 
what stilted procedures mentioned above Social contacts be- 
tween members of the two houses make for amicable under- 
standmgs Informal conferences of party leaders convoked by 
the sovereign have sometimes helped Still more important is the 
guiding hand of the cabmet, which, with personnel drawn en- 
tirely from the membership of the two chambers (even though 
normally from a single party) is to all mtents and purposes a 
continuous committee of conference, not only for the plannmg 
of legislation which presumably can be passed, but also for 
whippmg the two houses into hne m support of its proposals and 
ironing out differences as they anse Oral conferdhce, after all, 
is a necessity And it was in recognition of this — as well as of 
the fact that, serviceable as cabmet discussion undoubtedly is, 
some thin g more could be accomphshed by chrect conference 
between members less preoccupied than are cabmet officers and 
specially designated for the particular task — that the Confer- 
ence on the Reform of the Second Chamber, presided over by 
Lord Bryce, recommended m its report of 1918 that the old 
device of the free conference be revived, such conference to con- 
sist of 20 members of each house appomted at the beginning of 
each parhament, with 10 additional members of each house on 
the occasion of the reference of any particular bill ^ 

^ Cmd 9038(1918), p II Itmay be noted that joint select committees are occa- 
sionally set up by the two houses foJ the investigation of a biU A committee o£ 
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The Royal Assent 

The houses having finally passed a bill in identical form, all 
that remains is the royal assent — ^indirectly and perfunctorily 
given, it IS true, but still indispensable The sovereign may, if 
he likes, convey it in person But the thing is now actually done 
differently, in a manner which Sir Courtenay Ilbert describes 
vividly as follows “The assent is given periodically to batches 
of biUs, as they are passed, the largest batch bemg usually at 
the end of the session The ceremonial observed dates from 
Plantagenet tunes, and takes place in the House of Lords The 
king IS represented by lords commissioners, who sit m front of 
the throne, on a row of armchairs, arrayed in scarlet robes and 
httle cocked hats At the bar of the House stands the 

speaker of the House of Commons, who has been summoned 
from that House Behind him stand such members of the House 
of Commons as have followed him through the lobbies A clerk 
of the House of Lords reads out, m a sonorous voice, the com- 
mission which authorizes the assent to be given The clerk of 
the crown at one side of the table reads out the title of each bill 
The clerk of the parhaments on the other side, makmg profound 
obeisances, pronounces the Norman-French formula by which 
the kmg’s assent is si gnifi ed ‘Little Peddlmgton Electricity 
Supply Act Le Roy le veult ’ Between the two voices six cen- 
turies he ” ^ 

Formerly, acts of Parhament were proclaimed by the sheriffs 
m the counties, but nowadays they are not officially announced 
to the public m any way whatsoever Two copies of each meas- 
ure are printed on special vellum, one to be preserved in the 
Rolls of Parhament, kept m the Victoria Tower, the other to be 
deposited m the Public Record Office ^ The dutiful subject is 

this kind consists of the combined membership of select committees appointed by 
the respective houses, sitting usually under a chairman appointed from the Lords 
The entire subject is treated in scholarly fashion m J R Starr, Commumcatwns 
betweai Lords atsd Commons, The Development of Procedure as to Messages, Con- 
ferences, and Joint Committees m the English Parhament (an impubhshed doctoral 
dissertation presented at the University of Minnesota) 

1 Parliament, 75-76 For a fuller account of the ceremony and its sigmficance, 
see M MacDonagh, Pageant of Parliament, n. Chap lu Cf H Lucy, Lords and 
Commoners, 62-63, J Redlich, io6-iog, T E May, cit (13th ed), 

430-43 S 

^R A Roberts, “The Genesis of the Pubhc Record Office,” Edinburgh Rev, 
Jan , 1927 The laws are, of course, eventu^y pubhshed m an official coEection, 



PARLIAMENT AT WORX LAW-MAKING 


421 


presumed to know the law, and ignorance of it cannot be pleaded 
as an excuse for violation But he is left to find out what it is as 
best he can ^ 

Pnmte Bill Legislation 

The foregomg account, be it emphasized, apphes only to one 
general class of bills, i e , pubhc bills For private bills there is — 
contrary to the situation in the American Congress — a difterent 
form of procedure A pubhc bill, as we have seen, is one which 
apphes to the people generally, or at all events to a special class 
of persons not defined by locahty, as, for example, a measure 
introducing a system of old age pensions or one regulatmg the 
conditions of mi litary service A private bill, on the other hand, 
is (to quote the House of Commons Manual of Procedure) one 
whose object is “to alter the law relatmg to some particular 
locahty, or to confer nghts on or reheve from habOity some 
particular person or body of persons ” ® The object may be to 
grant a pension or pnvilege to an individual, but far more fre- 
quently it IS to empower a municipality or private corporation 

the General Public Acts (formerly — until 1713 — the Statutes of the Realm), to 
which a stout volume is added every year Much of the bulkiest statutory output 
consists, however, not of new law, but of consolidatmg measures 

' The procedure of the House of Commons on public bills of a non-iinancidl 
nature IS described bnefly m G F M Campion, op cj/,Chap vi, A L Lowell, 
op cit , I, Chaps xm, xvu, xix, W R Anson, Law and Custom of the ConsMutton 
(sth ed ), I, 267-280, J Redbch, Procedure of the House of Commons, m, 85-112, 
and T E May, op ctt (13th ed ), Chap xv May’s work, as penodicaDy brought 
up to date m successive editions, is the standard detailed guide to the whole subject 
of Bntish parbamentary procedure, but is lacking id the nchly historical treatment 
to be found in Redbch An important official document on the suSject is Procedure 
on Public Business, Special Report of Select Committee, with Proceedings, Evidence, 
and Index (H C Paper 161, 1932) Annotated rules on pubhc bill procedure are 
set forth m Manual of Procedure of the House of Commons (6th ed , 1934), Chap ix 
C Ilbert, Legislative Methods and Forms (London, 1901), and The Mechanics of 
Law-Making (New York, 1914), cover the subject fully and expertly Procedure 
on pubhc bills in a Bntish dominion can be compared with procedure at West- 
minster by reading E Pomtt, Evolution of the Dominion of Canada (Yonkers, 1918), 
Chap XIV Cf A B Keith, Constitutional Law of the British Dominions (London, 
1933); Chap X Procedure m the Umted States can similarly be compared by 
means of F A Ogg and P 0 Ray, op at (5th ed ), Chap xx, and D S Alexander, 
History and Procedure of the House of Representatives (Boston, 1916) An lUummat- 
ing histoncal and philosophical survey of English law-makmg is A V Dicey, 
Lectures on the Relation between Law and Pubhc Opinion in England during the 
Nineteenth Century (London, 1905) On the general subject of Enghsh statutes, 
see P H Winfield, The Chief Sources of Enghsh Legal History (Cambndge, 1925), 
Chap V * ■ 

2 Manual (6th ed ), p 155 
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to build or extend a railroad, construct a tramway, erect a gas 
plant, lay out a cemetery, dig a canal, or engage in some other 
enterprise which by its nature involves limitation upon or mter- 
ference with public or private (usually property) rights Par- 
liament alone can abrogate or abridge pubhc or private rights, 
hence, when any of these, and many other, thmgs are proposed, 
it is necessary to resort to that authority for the requisite per- 
mission In the United States, these matters — -relating mainly, 
it will be observed, to franchises — -are almost entirely m the 
control of the state legislatures or of subsidiary bodies hke city 
councils But m Great Bntam, where there is nothmg corre- 
spondmg to our states, the national government has sole juris- 
diction A private bill can usually be recognized at a glance 
Sometimes, however, theie is room for doubt, m which case it 
falls to the chair to decide how the bill shall be classified, and 
therefore how it shall be handled 
Every pnvate bill must go through the same stages m the 
two houses as a pubhc biU That is to say, it must be presented 
m one house, read a first time, read a second tirne, referred to 
a com m utee, reported, read a third time, sent to the other house 
to be put through similar processes, and finally given the royal 
assent which transforms all bills into acts of Parhament There 
are, however, certain special or additional features which do not 
apply in the case of pubhc measures/*^ the first place, whereas 
a pubhc bill can be presented m either house without any pre- 
hminary proceedings ou/side, a pnvate bill cannot be presented 
until a^’petitlon for the given bill, together with a description 
of the proposed undertaking and an estimate of its cost, has been 
filed with (a) an oflfiaal of each house known as “exammer of 
petitions for pnvate bills,” and (b) the government department 
having most to do with matters of the^kind mvolved (e g , the 
Board of Trade in the case of a bfil mcorporatmg a gas company), 
and untd, also, all persons directly affected (e g , the owners or oc- 
cupiers of any land that may be required for carrying out the pro- 
posed operation) have been duly notified Only after the exammer 
of petitions in the Commons or Lords has certified that all of these 
requirements have been complied with may the petition, with a 
suitable biU attached, be mtroduced m the respective chambers 

Hnlesa a sessional conainittee on standing orders, maintained by each house, 
recommend^ m behalf' a particular biU,'' that certam of the teqhmcahties be 
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Once on the calendar, a private bill may shp through with 
little further attention This, of course, depends on whether 
anybody is interested in opposmg it If objection does not arise, 
reference to a committee (of five members) on unopposed bills 
is a mere matter of form If, however, some new pnnciple is 
involved, a special committee may be called into play And if 
there is opposition, the bill is referred to one of the rather numer 
ous private bdl committees set up m each house at every session — 
committees of four members each m the Commons and of five 
each m the Lords, named in each case by the Committee of 
Selection (which also distributes the bills) from lists prepared 
by the party whips As a rule,’ each of these committees receives 
a considerable batch of bills, and no member of either house 
may serve on a committee to which it falls to consider any bill 
m which either he or his constituents have an mterest Service 
on the committees involves a heavy drain on a member’s time 
and energy, without compensating opportunity for personal dis- 
tinction, and by one means or another many members contrive 
to evade it Those unlucky enough to be drafted must, however, 
serve, for persistent neglect, the penalty may even be an invol- 
untary sojourn m the clock tower 
Along a splendid up-stairs corndor m the Palace of West- 
minster, parallelmg and facmg the Thames, is a senes of 19 
numbered rooms for the use of pnvate bill committees of the two 
houses There, on almost any day of a session, from noon until 
four o’clock, one may see several of the committees at work on 
their gnsts — the committee members sittmg at 9, large table, 
barristers m wig and gown passmg to and fro, witnesses bemg 
questioned or awaitmg their turn, clerks and stenographers dih- 
gently keepmg mmutes, the walls covered with maps or plans 
designed to make more graphic the information or arguments 
which are bemg presented The general aspect is that of a court- 
room, and mdeed the proceedmgs, although aimed at legislation, 
are, in form and character, quasi-judicial the committee mem- 
bers sit as j’udges, they hear evidence as presented by the pro- 
moters and opponents of the biU, they listen to speeches of rival 

waived It may be noted also that the pnvate bills which are to be mtroduced 
at a given session are, m advance, divided into two approximately equal lots, one 
to go first to the House of Commons and the other to the House of Lords The 
division IS made in conference normally between the ways and means chaiftsan 
of the Commons and the chairman.of committees of the Lords 
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counsel, and finally they adjudicate upon the merits of the 
undertaking Occasionally the sittings are colorful As a rule, 
however, they are pretty duU, bemg made so not only by the 
limited general interest of the issues involved, but by the prosi- 
ness of witnesses and the tediousness of counsel 
The first task is to decide, after evidence and argument, 
whether the object of the bdl as set forth in the preamble is 
desirable If the conclusion is negative, the hearing comes to 
an end and the bill is dropped If it is affirmative, the measure 
IS considered in detail, and at the end the committee reports it 
back to the house, favorably or unfavorably, and with or without , 
amendments If reported favorably, the bill’s adoption by the 
house IS practically assured, although if it encounters opposition 
m the other branch, it wdl have to go through the same process 
there, and may even m the end be defeated 
The method of handling private bills thus outlined has two 
great merits * In the first place, even though it burdens members 
with much exacting committee work, it greatly economizes the 
time of the houses themselves In American legislatures, as also 
m the French and other Continental parliaments, all such bills 
(usually termed “special” bdls) are dealt with imder precisely 
the same procedure as pubhc bills Any member may introduce 
as many of them as he pleases, and they simply take their chances 
along with bills of other sorts, often mterfenng with proper con- 
sideration of major pubhc measures, yet with no guarantee that 
they will themselves receive the attention due them or that those 
of thenTthat^reach passage will be the most worthy A second 
point IS that pnvate bill legislation, under the British system, is 
kept entirely outside the realm of party politics Mmisters bear 
no responsibility for it, and rarely take any part m it, except as 
they may pass admimstratively upon proposals brought to the 
attention of their departments In Parhament, Conservatives 
and Laborites are not sent into the division lobbies on the ques- 
tion of whether the London and Northwestern Railway shall be 
permitted to build some new trackage or the borough of Bury 
St Edmunds shall be empowered to operate a gas plant The 
whole procedure is based on the sensible idea that the thmg to do 
is to secure careful, dispassionate, non-partisan examination of 
ey^ project and to let the decision be reached, in effect, by 
those who have heard the evidence and consulted with the ex- 
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perts One objection heard is that although the consideration of 
pnvate bills consumes relatively little time of the houses in 
general session, it makes excessive demand upon the members 
individually, and it has been suggested that on this account, as 
well as because of the inherent nature of the matters dealt with, 
the entire task be transferred from Parhament to appropriate 
executive departments ^ A second criticism often voiced is that 
the system is unduly expensive for both promoters and oppo- 
nents of bills, and it is true that in order to get a pnvate bdl 
through — or to defeat one — ^it is often necessary to hire highly 
paid counsel,^ to take care of the travelling expenses ai numerous 
witnesses, and to meet other’ costs, including a fee which is 
exacted whenever a private bill is introduced It may usuaOy 
be assumed, however, that the privilege sought is worth being 
paid for, otherwise ^t would not be sought “ 

Confirming Provisional Orders 

When, however, a mumcipahty wants to extend a tramway 
system or erect a hospital, it does not necessarily turn directly 
to Parhament for authorization In many general statutes deal- 
ing with pubhc health, transportation, poor relief, education, 
finance, and similar subjects, Parhament has conferred upon the 
appropriate government department at London, or m some m- 
stances upon a smtable local authonty, power to issue “orders” 
extendmg specified amounts and kmds of authonty to both 
municipalities and pnvate corporations ^ Not only that, but such 
departments and local authorities may anticipate*futui^ action 
of Parhament by issuing provisional orders, i e , orders whose 
ultimate vahdity is contingent upon subsequent parliamentary 
confirmation More and more use is, mdeed, bemg made of such 
orders The petitioning mdmdual or body gams by not being 
held up while awaiting parhamentary action, and Parhament 
gams, m time and labor, by placmg the burden of mvestigation 

' See W I Jennings, Parliamentary Reform, 36-40 

^ Many able lawyers give most of their time to serving those who are seeking 
or opposmg private bill legislation 

® The standard treatise on tlie subject, although old, is F Clifford, A History of 
Private Bill Legislation, 2 vols (London, 1885-87) Briefer discussion will be found 
in G F M Campion, op cit , Chap ix, A L Lowell, op at , i, Chap xx, C Ilbert, 
The Afeclianics of Laiv-Making, 132-149, and T E May, at (13th ed), Cllsps 
xxvi-xxix 



426 


ENGLISH GOVERNMENT AND POLITICS 


and tentative decision upon the government department In 
such a case, the two houses, as a rule, play only a perfunctory 
role Provisional orders that have been issued by the depart- 
ments are grouped each year mto a senes of “provisional orders 
confirmation biUs,” which commonly go through with no op- 
position, and therefore no debate, just as m the case of unopposed 
pnvate bdls ^ Should opposition develop, a biU to confirm must 
go to a special committee, and the houses may end by refusing 
assent to a grant which a department has provisionally made 
Refusal, and even opposition, is, however, rare, and the in- 
creasmg us^ made of the device of orders has, by appreciably 
lessening the number of private? bills to be considered, con- 
tributed by so much to a solution of the urgent problem of saving 
the Pme, especially of the members of the House of Commons, 
for consideration of biUs of pubhc, nation-wide mterest ^ 

1 Some tune back, it was computed that m 40 years less than one per cent of 
such orders had been disapproved by Parhament 

2 In the United States, the power to issue orders not only is possessed by the 
President and, through him, by the heads of executive departments, but has been 
conferred extensively upon such federal agencies as the Interstate Commerce 
Commission and the Federal Trade Commission, and upon such state agencies 
as public utility, industnal, health, and other commissions and boards A system 
of provisional orders is, however, not practicable m this country because of the 
extreme uncertamtj', under our form of government, whether the legislature will 
be suffiaently harmonious with the executive to ratify the actions which the latter 
has taken See \V B Munro, Gooermnents of Europe, 186 The adoption of some- 
thmg like the British system of provisional orders is, however, advocated m R Luce, 
Congress, An Explanalion, 145-147, as a means of relieving Congress and other 
legislatures of a portion of their^resent burden of business The subject of provi- 
sional ord»^s m Great Bntam is treated at some length m T E May, op oil (13th 
ed ), Chap xxxi 



CHAPTER XVIII 

PARLIAMENT AT WORK- FINANCE 

The principal means by which Parbament mounted to its his- 
toric position of supremacy was the power of the purse , and to 
this hard-won possession it still resolutely chngs To be sure, 
the imtiation of financial pohcy, the prepaiation of financial meas- 
ures, and the admmistration o? supervision of financial activities, 
national and local, fab. to the crown, actmg through the cabi- 
net and, m particular, the Treasury To be sure, too, one, 
branch of Parliament, ^ c , the House of Lords, has lost all 
effective share in financial legislation, for purposes of which 
“Parhament” has come to mean only “House of Commons ” ^ 
After the ministers, however, have prepared financial plans for a 
yeai, they are at the end of their tether imtil Parhament acts — 
at all events, except in so far as taxes and expenditures have been 
placed (by Parliament itself at some earlier day) upon a con- 
tinuing basis Without parliamentary authorization, imnisters 
cannot have taxes collected, boirow, or spend 

Four mam things it therefore falls to Parhament to do- (i) to 
determine — invanably on lines recommended by the ministers — 
the sources from which, and the conditions under winch, the 
national revenues shall be raised, (2) \o grant tlje mojiey esti- 
mated by the ministers to be necessary to carry on the govern- 
ment, and to appropriate these grants to particular ends, (3) to 
inquire into and ciiticize the ways in which the funds are actually , 
spent, and (4) to see that the accounts of the spending authonties 
are exammed and properly audited No taxes may be laid without 
express parliamentary sanction, and no public money may be 
spent without similar authority, conferred either in annual or 
other formal appropriation acts or in permanent statutes Fur- 
thermore, ministers are contmuously subject to mterrogation on 

1 It IS to be recalled, however, tliat no money bill can become law until the House 
of Lords has been alloired a month’s time m which to act upon it, and that any 
such bib, even if consented to by the House of Commons only, becomes an,'' act 
of Parliament” equally with any measure passed m both branches ^ 

* 427 
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the floor of Parhament concerning the use of public money under 
their direction, and the accounts of the spending depaitments 
and of&cers are nunutely audited — not only by the Comptroller 
and Auditor-General, who to all intents and purposes is a servant 
of Parhament, but also by a non-partisan parhamentary com- 
mittee of 15 members (with a chairman drawn from the opposi- 
tion), !■ e , the Committee on Pubhc Accounts — to make sure 
that the money voted by Parhament for a particular service has 
been spent upon that service and upon no other 

Such are the fundamental conditions under which the power 
of the purse is now wielded, not only at Westminster but wher- 
ever cabmet government ob tarns, and our concern m the present 
chapter is to see how the British Parhament goes about .voting 
taxes and expenditures, 1 e , the methods of financial, as distin- 
guished from other, legislation To do thil, it will be best to 
trace the order of procedure (including the preliminary work of 
the Treasury) first for appropriation bills and afterwards for 
bills designed to raise revenue 

The Eshniaies of Expenditure 

We take expenditures first because that is what the govern- 
ment itself does, certamly it is not illogical to find out what is 
gomg to be spent before tiying to decide how much money to 
raise or how to go about raising it >The first step, then, in making 
finanaal arrangements for a given fiscal year is to prepare the 
estimates of expenditure , Parhament, however, as we have seen, 
does nof have"to make fresh provision for all expenditures every 
twelve months Outlays for support of the royal establishment, 
the salanes and pensions of judges, mterest on the national debt, 
the pubhc expense of conducting parhamentary elections ( since. 
1918), and other Consohdated Fimd services or charges, while 
Initially authorized and at all times alterable by Parhament, go 
on from year to year until changed by new enactment, ^ and 
this takes care of rather more than a third of the annual national 
disbursement The estimates of which we are here speaking are, 
rather, for the “supply services” — the army, navy, air force, 
and civil service — ^provision for which is made for but a single 
year at a time They apply to outlays which( m amount if not 
in general purpose, are matters of discretion, or pohcy, and hence 

^ See p 168 above * 
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are, and should be, subject to frequent readjustment It is an 
inflexible rule that every request for an appropriation shall be 
submitted to Parliament in the form of an “estimate,” a 
written statement showing precisely how much money is expected 
to be needed for a designated purpose, together with a request 
that the stipulated sum be granted for the purpose specified 
How are the estimates got ready for Parliament’s attention? 
First of all, matters of general pohcy that might entail large 
changes of expenditure, e g , a housmg program, an increase of 
the army, a naval base at Singapore, are threshed out m con- 
ferences between the officers of the Treasury a nd representative s 
of. the departments concerned , and also, m tUe ca"^ >f matters 
as important as those mentioned, in cabinet discussions The 
departments thus ^et a reasonably definite idea of how far the 
Treasury is willing to go m support of their projects, and of 
what outlays can be planned without risk of cabinet disapproval. 
On October i preceding the fiscal year for which the estimates 
are to be prepared (beginning the following April i) . the Treasury 
sends a circular letter to all officials responsible for estima tes 
requesting them to make up and submit estimates of the exp enses 
oTthar depar tments, offices, oi services m the com ing yea r All 
are asked to pIah''lS'‘5CSnbrm'caIly aV possible, and in particular 
are admonished not to adopt the easy method of simply takmg 
the estimates of the past year as the starting pomt for those of 
the next The responsible officers of the departments thereupon 
set their staffs to compiling and entering figures, usmg forms 
sent out from the Treasury on which compaiatlve data have 
already been entered At ah stages of the work, close contact 
is mamtamed with the Chancellor of the Exc he quer an d other 
'r reasuBrjplc i^,i.l^e]r^^ that, in lo far_ag 

possibl e, additions, omissio ns, or other alt erations of the existing 
arrangemen t A..shall.-be re ferred to thje. Treasury before the de- 
mrtm£I]LtaLm:Q.Poaa]s whole- are, fonnaily presented_ If the 
Treasury demurs, the department may appeal" to the cabinet 
But such appeals are rarely made unless the question is one of 
exceptional importance, and there is a strong presumption that 
the cabinet — which, as a matter of fact, never itself considers 
the estimates for a given year in their totality — ^will back up 
the Treasury m any position that it takes The result is, as^ine 
wnter puts it, that the estmlates, when finally submitted by the 
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depaitments, “represent little more than the statement of pro- 
posals that have already been agreed upon between the various 
submitting departments and the Treasury ” ^ The sum total of 
these estimates as iinally approved by the Treasury, added to 
the amounts required for Consohdated Fund services, gives the 
expenditure which wiU have to be met out of the revenue for 
the year if no deficit is to be incurred — and if no unanticipated 
demands arise 

Ordinarily, all estimates of expenditure, in complete form, are 
in the Treasury’s hands by January 15, whereupon the estimates 
clerk, making sure that there 1^ nothmg in them which the 
Treasury has not approved, has them pnnted m three huge 
quarto volumes No estimate from a governmental source can 
by any chance reach Parhament unless it has the Treasury’s 
endorsement And this is as good a pomt as any at which to 
note the very important farther fact that no request or proposal, 
from any source, looking to a charge upon the pubhc revenue 
Will be received or given attention m Parhament unless the outlay 
is requested or endorsed by the crown, which in effect means by 
the Treasury This rule — ^first adopted by the House of Commons 
in 1706 as a defense agamst a flood of pnvate members’ petitions 
m behalf of persons claimmg back pay as ofbcers or making 
some similar demand, and made a standing order in 1713 ^ — 
totally prevents private members from mtroducmg appropriation 


1 IV F Willougliby ct al , Fttvmcial Adminisiratton of Great Britain (New York, 
igrr), fir Tt musi^ not be inferred, houever, that the Treasury’s role is an easy one 
A generation ago, the burden of proof rested so clearly on the spending departments 
that the Treasury officials could refuse applications almost without giving reasons 
Nowadays, however, the onus is rather on the Treasury to justify its refusal, “the 
hand of every man is against the Treasury ’’ Well might a permanent under-secre- 
tary exclaim that he “couldn’t sleep o’ nights for thinking of the defenseless con- 
dition of the British taxpayer'” It may be added that the army, navy, and air 
services arc allowed far more leeway m making up their requests than are the 
'•Various branches of the crnl service Th^ most convenient account of the prepara- 
tion and submission of the estimates is Chap 111 of the volume mentioned abov e 
® Standing Order 66 The rule reads as follows “This House will receive no 
petition for any sum relatmg to pubhc service, or proceed upon any motion for a 
grant or charge upon the pubhc revenue, whether payable out of the Consohdated 
Fund or out of money to be provided by Parhament, unless recommended from 
the crown ” Prominent among the motives for adopting the pnnciple ongmally 
was the desire to prevent the crown from obtaining supplies surieptifaously, with- 
ou^«curnng responsibility for either the requests made or the mode of expenffi ture 
On the significance of this and other general prmciples underlying Parliament’s 
handling of finance, see J Redhch, Procedure of the House of Commons, m, 114-124 
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bills or resolutions, ^ e , from moving that a speafic sum be 
granted for a specific purpose, although it is not construed to 
prohibit non-ministenal resolutions favoring or opposing some 
specified kind of expenditure on general prinaples, and it averts 
most of the evils which are associated in the United States with 
the idea of the congressional “pork-barrel ” ^ The House of 
Commons can determine the amount of money that wiU be 
granted and the sources from which the money shall be drawn 
But it has denied itself the privilege of decidmg whether any 
money shall be granted at all, unless the proposal for a grant 
, emanates from the crown 

« 

Authonzahon of Expenhtures hy Parhamenl 

Parhament opens a new session at the end of January or the 
beginning of February, and as a rule the estimates of expendi- 
ture, in accordance with formal announcement made m the 
Speech from the Throne, are presented during the first two 
weeks thereafter — the estimates for the civil service and revenue 
departments by the Financial Secretary to the Treasury, those 
for the army, the navy, and the air force by the Secietary of 
State foi War, the First Lord of the Admiralty, and the Minister 
for Air, respectively On an early day, agreed upon at the begin- 
nmg of the session, the House resolves itself, into Committee of 
Supply (colloquially known as House in Supply), which, as has 
beep explained, is a committee of the whole, sitting under the 
presidency of the chairman of committees or his deputy From 
the reign of James I until igi2, the estimates qf expenditure 
could be considered only m Committ ee of Supply In the year 
mentioned, a plan was introduced under wtuch a slsfect committee 
was to give supplementary consideration to some of them, and 
although this arrangement lapsed two years afterwards, since 
1920 a similar committee has agam been set up every year to 
exanune a few estimates (for different departments m successive 
years) — still, however, merely by way of supplementing, not 
replacmg, consideration given in Committee of Supply “ After 
this latter committee of the whole has engaged m a brief pre- 
liminary debate on “gnevances” — which once was important, 
but is now meanmgless smee Parhament holds the remedy far 

1 Cf D W Brogan, Government of the People, 156-160 's 

^ See p 444 below 
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gnevances in its own hands — the estimates are taken up for such 
scrutiny as time permits, and with a view to the adoption of reso- 
lutions which can be reported back to the House as the basis for 
appropriation bills Twenty days only are allowed for the pur- 
pose, scattered through the session, and under the present rules 
this busmess is made the first order of the day on Thursdays of 
successive weeks '■ 

The estimates are considered m separate groups termed 
“votes” — some 150 m all — corresponding as closely as possible 
to distinct services, and divided into subheads and items to 
faahtate rapid scimtiny and defimte discussion ^ Each “vote” 
becomes the basis of a “resolution of supply,” which is adopted 
m committee and duly reported to the House There is not time 
to consider all of the votes before Apnl i , and yet the govern- 
ment must have authority by that date to spend something under 
practically every vote ® Accordingly, the first _thing donej,5j»£> 
pass . resolutio ns, givmg the g overnment provisional authority to 
spend a limi ted sum under every vote, without committmg 
ParlTaT^nt tn yra .nt, at the end, tbFTbtal~amount asked for^ 
This provisional authority is known as a “ yote o m^ count ” 
In the cases of the civil service and the army, sums are allowed 
under every vote which are calculated to be sufficient to carry 
the services along for four and a half or five months In the 
cases of the navy and the air force, one or two of the larger votes 
are put through ui full, which suffices for a time for the entire 
service, masmuch as m each of these estabhshments money 
granted'under one vote can be employed under any of the other 
votes — that is to say, can be used for the navy or air force as 
a whole as long as the sum holds out In this way, the govern- 
ment finds itself on Apnl i armed with provisional authority 
to spend on the supply services sums sufficient to last until 
about the followmg August, when the session wiU end Legally, 
^ he a uthority is stnctly provisional, no appropnations, m the 
l^iroper sense of the word, have yet been made, and the resolu- 
tions that have been passed wdl have no validity beyond the 
end of the session 

^ Standing Order 14 

^ On the character and form of the estunates, see tV F Willoughby et al , as 
ated, Chap iv 

Unused portions of grants lapse on March 31 Each fiscal year is a “separate, 
self-contained, water-tight unit ” r 
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Furthermoie, this authority to spend does not of itself carry 
authonty actually to draw the money from the Consolidated 
Fund This particular authority comes by virtue of resolutions 
passed m anothei committee of the whole, known as the Com- 
mittee of Ways and Means, whose fmiction is two-fold (i) to 
authorize issues from the Consolidated Fund, and (2) to con- 
sider proposals for raising money, whether by taxes or by loans 
At an early stage of the session, the House also begins to sit 
from time to time as Committee of Ways and Means, and by 
Apnl I, when the government must begin to draw upon the 
Exchequer for the expenses of the new fiscal year, the committee 
has reported to the House resolutions “ granting ways and means ” 
(including provisions for necessary temporary borrowing) which 
have been incorporated m a bill and passed as a Consohdated 
Fund (No I )Act The “ways and means” thus granted always 
equal the total of the votes of supply thus far provisionally 
adopted, plus any supplementary votes that may have become 
necessary for the expirmg year and any excess votes for the 
previous year ^ 

Accordmgly, the government enters upon the fiscal year with 
(i) expenditures authorized m amounts adequate — barring the 
unexpected — to carry the services up to August, and (2) access 
to funds sufficient to last to the same approximate date It 
remains to fill out the fiscal schedule, so to speak, and make it 
defimtive for the entire year And to this task the Committee 
of Supply, the Committee of Ways and Means, and finally the 
House as such devote themselves from tune to kme through- 
out the remainder of the session In the case of estimates of 
expenditure, it is simply a matter of pursuing consideration of 
them so much faither as may be necessary m order to fix the 
final and exact amounts to be allowed One or two more Con- 
sohdated Fund acts are likely to be passed, between Apnl and 
August, givmg the government access to additional funds, and^ 
at the very end of the session, after ways and means for the 
year have been defmitely determined, all such measures enacted 
up to that time are gathered into a general Consohdated Fund 
(Appropriation) Act, commonly known simply as the Appro- 
priation Act, which (1) declares the appropriation of all sums 

* Manual of Procedure in ihe Public Business of the Bouse of Commons (6th 33 ), 
195-223, < 
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earned by the votes m supply, and (2) authorizes the issue of a 
sum from the Exchequer equal to the total of these votes and 
gives the Treasury temporary borrowuig powers up to the whole 
of the amount Standing Order 15 requires that consideration 
of the estmiates of supply be completed not later than August 5 
At no time wlnie these estimates are under consideration may 
a private member move an increase in a vote, for to do so would 
violate the rule which requires aU proposals for expenditure to 
emanate from the crown He may, however, make such a pro- 
posal indirectly by movmg to suggest io the government the sub- 
stitution of a laiger figure, and he may directly move a reduction 
The Committee of Supply can vote a grant asked of it in full, 
reduce it, or refuse it altogether It cannot mcrease it, annex a 
condition, or alter its destmation, although it may be able to 
mduce the government to substitute a revised estimate Smee, as 
has been noted, the rules of the House allow only 20 days m all 
for the debates m Committee of Supply, it mvanably happens 
that most of the time is consumed on a few “votes,” not neces- 
sarily the most important ones, and that many are passed with 
only the most perfunctory scrutiny and with no discussion 
whatsoever ^ 


The Estimates of Revenue 

All this, however, tells only a part of the story of how arrange- 
ments for a cormng fiscal year are made It is true that the first 
thmg undertaken is to compile estimates of expenditure But 
this wosk wiU^not have bten going on long before attention will be 

iTEree “allotted” days may, however, be added by vote of the House, with 
consent of the government Even so, “too httle attention is paid to expenditure 
Estimates, if discussed at all, are debated in a House which is empty and languid 
On the other hand, taxation, the raising of money, excites keen interest and con- 
trovers> And no doubt it is nght that it should But it is forgotten that the 
amount of taxation is fixed by expenditure And about half of this expenditure 
IS never even discussed in the House of Commons, but is fixed by the govern- 
ment without cnticism ” J W HiUs and E A, Fellowes, British Government Fi- 
nance, 5-6 

In a tune of emergency — such as war, actual or threatened — recourse may be 
had to an unanticipated and hastily prepared “ vote of credit ” In such a situa- 
tion, the crown asks for a grant of money m general terms, it bemg impossible at 
the moment to furnish (as in an ordinary estimate) a detailed statement of the 
manner m which it will be spent, and Parhament, by acceding to the request, la 
effect places the money at the disposal of the executive to be spent at the discre- 
ticfi of the latter on any object within the general terms of the vote W R An- 
son, ZCiO and Custom of the Constitution (sth ed), i, 289 
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directed also to the matter of probable revenue, and even before 
the estimates of outlay reach the Treasury in their matured 
form, they are not unhkely to have been tnmmed down because 
the word has been passed around that the funds m sight will not 
admit of such charges as were ongmaUy contemplated For the 
estimates of revenue, the Treasury is responsible, even more 
directly and completely than for estimates of expenditure, m- 
deed, from first to last they are the handiwork of the Treasury 
itself While the multifold and scattered spending offices are at 
work on their figures foi the coirung year, the revenue depart- 
ments m the Treasury — chiefly customs and excise, inland 
revenue, and post-office — are making the best guesses that they 
can as to the amount that each source, e g , land taxes, the m- 
come tax, stamp duties, “death duties” {^e , inheritance taxes), 
tlie postal service, dividends from investments, ^ rents, and what 
not, will yield, and the Chancellor of the Excliequer and his 
si ^tants are balancing off prospective outgo against prospective 
i ncorp p working out .plans bv .which, if gi ven parliamentary 
approvah-ends. ran-Pio bablv be made to mis ' If, by happy 
chance, the revenues promise to exceed what wiU be required, 
the Chancellor (in consultation with the cabinet) may decide 
to recommend a lowering of the income tax, or even the i emission 
of certam taxes altogethei But if, as is much moie hkely to be 
the case, the outgo promises to mount higher than the income, 
even after all feasible econoxmes have been determined upon, it 
becomes necessary to decide what existvng taxes shall be pushed 
upward, and how far, and what new imposts, if any”, shall be laid 
In reaching these decisions, the ministers may be actuated, of 
course, not exclusively by the desire to raise more money, but 
also by the purpose to shift the tax burden m this direction or 
that m the mterest of social or economic changes which they 
have at heart Indeed, the whole pohcy of a government may be 
wrapped up m the tax proposals’ that it carries to the House of 
Commons “ 

‘Eg, on shares m the Suez Canal and the Anglo-Persian Oil Company 

“ One recalls m this connection the tax proposals, embodied ui the histone Lloyd 
George budget of 1909 (see p 341, note 2, above) Other illustrations mclude the 
repeal of the corn laws, the revival of income taxes, and the general adoption of 
free trade during the period 1841-60 See F A Ogg and W R Sharp, Econj^uc 
Development of Modern Europe (New York, 1926), 251-256 Had Premier Baldwin’s 
protectionist proposals won at the general election of 1923, the scheme of taxation 
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The Budget 

Early in the session at which the estimates are to be considered 
comes one of the big occasions in the parhamentary history of the 
year, ^ e , “budget night ” ^ The House of Commons resolves 
itself into committee of the whole on ways and means, and, with 
a huge pile of carefully arranged typewritten documents before 
him- — the benches being crowded with members and the galleries 
with spectators — the Chancellor of the Exchequer unfolds the 
government’s proposals He reviews the finances of the recent 
past, tells what outlays are to be provided for and what revenue 
IS to be expected, touches on the 'condition of the national debt, 
and then, to an audience growing m eagerness (it already knew, 
at least m a general way, about these things, but it has hardly an 
inkling of what is now to come) discloses the mcreases or de- 
creases of existmg taxes and the nature and extent of new taxes 
provided for m the government’s fiscal program Small wonder 
that the “budget speech” is always interestmg, sometimes sur- 
prismg, and occasionally starthng Rarely in times past did the 
speech consume less than three hours, sometimes it ran to twice 
that length “Spoke 5-9 without great exhaustion,” recorded 
Gladstone m his diary following his budget speech of i860, 
“ aided by a large stock of egg and wme Thank God! Home at 
II This was the most arduous operation I have ever had in 
Parliament ” Inasmuch as the Great Commoner was called upon 
to mtroduce, or “open,” at one time or another, 13 different 
annual budgej;s, it was well for him, as for his hearers, that he 
had the knack, as some one once remarked, of “setting figures 
to music ” ® 

Nowadays, the budget speech is hkely to be shorter, because 

■nhich they contemplated tvould presently have made its official appearance m 
connection with the government’s estimates, i e , in the annual budget It may 
be noted in this connection that in 1929 the Baldwin government took the extraor- 
dinary step of entirely remitting a tax, j e , the duty on tea, which for generations 
had played a prominent r6le in the hscal system Along with the income tax, the 
tea duty was traditionally the principal impost to be raised or lowered from year 
to year as a means of keepmg a balanced budget 

^ Speakmg of this “political high-water mark” of the session, Redhcli says 
“Pitt made it what it ever since has been, the most important scene m the drama 
of government ” Op cit , ni, i44-r4s 

=Jt was, mdeed, his celebrated budget speech of 1853, lasting five hours, that 
first gave him a place m the foremost ranks of British statesmen See S Buxton, 
Gladstone as Chancellor of the Exchequer (London, ipor) 
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it has come to be only a general announcement, oi explanation, 
prelimmaiy to placing the budget itself, m prmted form, in the 
hands of the members Filhng, as a rule, only a few printed 
pages, the document known technically as the budget does not 
look very formidable ^ It is buttressed, however, by masses 
of statistical and other matter that challenge the industry of 
any person who would really comprehend it The essence of a 
budgetary system is, of course, the careful consideration, at 
one and the same time, or at least m their relations to each 
other, of both sides of the national account, first by those whose 
business it is to initiate fiscal proposals, and afterwards by the 
legislature that votes them, and m the House of Commons the 
proposals relevant to revenue (mcluding loans) are dealt with, 
not only by the same general procedure as those for expenditures, 
but throughout the' same general period of time The proposals 
are debated serially m committee of the whole e , Committee 
of Ways and Means) and, after adoption — as ongmally pro- 
posed, or as amended — m the form of resolutions, are reported 
to the House and passed as bills Private member s may not 
n mve new taxation, although they may move to reduce taxes 
- ^ch the governm enlliasaiiaE jfaftnFd'to alter, oFtoTepeaTth^ 
altop'p.ther._ A further interesting feature of the system is that, 
formerly by mere custom but since 1913 by law, mcreased or 
otherwise altered income, customs, and excise taxes proposed in 
the budget speech, and tentatively approved in ways and means 
resolutions passed immediately, become operative on the morn- 
ing following the delivery of the speech If the proposals are not 
definitely adopted within a period of four months, the money 
collected has, of couise, to be returned to those who paid it Only 
very rarely, however, does this situation arise The practice is a 
striking illustration of the strong presumption that exists in 
favor of the actual carrying out of whatever proposals, especially 
m the domain of finance, the government carries to the floor of 
the Commons 

^ Histoncally and accurately, the term denotes only the Chancellor’s exposition 
of the state of the finances and the measures rendered necessary thereby — other 
words, the Chancellor’s speech In everyday parlance, however, it is often applied 
to the whole annual plan of finance The word is denved from hidge, an obsolete 
term for a small bag, and seems to have come into use in the early eighteenth cen- 
tury A pamphlet of 1733 entitled The Budget Opened satirically pictures RoJjert 
Walpole, when explaining his financial program, as a quack doctor opemng a bag 
filled with medicmes and charms “ 5penmg the budget” is still a common phrase 
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Appropnahon Act and Finance Act 

The results of the entire fiscal operation as described finally 
emerge in two great statutes, » e , the Appropriation Act, already 
mentioned, and the Fmance Act The first of these, as we hav e 
see n, definitely authorizes all of the grants that h^e~beenlnade 
for ~the services t^be paid out ofThe Consolidatedj und, an ^it 
is passed by the iiouse on the basis of resoI uEions repori fid, back 
to it partly from the Comimtte e of Suppl vTand partly also from 
the 1. .omnitltee dt vVavs and Mea^ Finance Act, based 
upon resolu tions reported from the Committee of Ways and 
]\?eai^ reim poses~the income tay (with su rtaxes) at t he rates 
newl^agreed u po n, stipulates the' new rates~lQl~ SHl^ ct taxes 
T any changes^have been made, remits taxation if it has b een so 
decided, and provides such new or additional revenues as~TE e 
necessitie s of the situat io n require As m the case of appropo ac 
flonsTtaxes are not freshly authorized m full every year Ind eed. 
whereas most expenditures are thus authorized, most ta.yes CsmTie - 
thing like 6o per c ent, m terms of yield) a re not, bemg based on 
permanent 'itatutes which are always subiect to repeal or altera - 
tion Su't~ d6 n^t need to be renewed .annually Thus, “death 
duties,” stamp duties, customs duties, and various excises — ^in- 
cludmg, indeed, aU mdirect taxes whatsoever — are imposed by 
continuing statutes For many years the imposts that were 
regularly reserved for annual readjustment, with a vi^w to bal- 
ancing the budget, were, as indicated above, the tea duty and 
the income tax — the one'^an mdirect levy resting on the mass of 
the people and the other a direct tax regarded as levied upon 
property In the early years of the present century, however, it 
became the usual thing to deal with the customs duties on tobacco, 
beer, and spints, and with the corresponding excise taxes on beer 
and spirits, in the same fashion As noted above, the tea duty, 
on the other hand, is now a thing of the past In earher times, i t 
was the habit to include in the*Finance Act only the prov isions 
for the annual and temporary taxes, the p ermanent taxes, and 
special' arrangements regarding particular taxes, were provided 
for in separate acts Nowadays, however, it is customary to in- 
chide in the act all fiscal regulations for the year relating both 
to revenue and to the national debt ^ 

' 'fbe nature and sources of the revenues in recent tunes are set forth m A L 
Bowley and J Stamp, TIte National Incoifle, igiz-ig24 (London, 1927), and 
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All finance proposals make their first appearance in the House 
of Commons Those that are appro ved by t hat body, h owever, 
must invariably be submitted^ so loat he H ouse ofXorHs” which 
m forma" t imes must pass them , equally with the popular" cham- 
ber, if they^were to become law Sinc ^igTi' tb e concurrence of 
.t Ee Lords li as noY~ b een nece ssary A ny biU affirme d by th e, 
speaker _of th e Hous e of Commons to be a money bi ll,^ if sent to 
the Lords at leas t one m o nth before the close of the sesEibiiTTs sulT-. 
milTegrTo 7 ~ancrdu ly rece ive s the roy al assent, and t hereby ,h£- 
c’oines’law, whether oi not consented to — or ev en consid ered — by 
'{heUppei 'cKa mB'e r 

BnHsh and A mcncan Financial Legislation Compared 

The British system of handhng financial legislation has long 
been held up as a model thioughout the world, and has been 
widely mutated It undoubtedly has many excellent features 
Above all, it guarantees a financial program which has been 
prepared as a unit and foi which full responsibihty rests upon 
a smgle authority, the cabinet Notwithstanding large advance 
in budgetary matters in recent years, the financial activities of 
the government of the United States still lack an equal degree of 
coherence and defimteness of responsibility It is true that under 
the Budget and Accounting Act of 1921 the director of the budget 
at Washington leceives all estimates of expenditure from the 
several departments, boards, and commissions and works them 
into a coordinated fiscal plan, to be presented to Congress on the 
sole responsibihty of the president B\it after the two-»branches 
have come into possession of the plan, each in its turn may m- 
troduce any changes that it desires, increasmg appropriations 
here, reducing them there, and even inserting items altogether 
new, so that by the tune when the appropriation bills finally 
emerge as enacted measures they may be far from what the execu- 
tive intended, and responsibility for them quite impossible to fix 
To make matters worse, proposals for laismg revenue — 'which 
may originate with the executive, but also may be mtroduced 
by any member of the House of Representatives on his own initia- 

B Mallet and C O George, rp2j-rpj5 (London, 1933) Cf F W 

Hirst and J E Allen, Briitsh War Budgets (London, 1926), and H F Grady, 
British War Finance, igli-igig (New York, 1927) 

' The term "money bill” is defined minutely m the Parliament Act It covers 
taxation, appropriations, loans, and, audits See p 34$ above 
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tive — are still considered, m both branches, by committees en- 
tirely distinct from those that have to do with appropriations, 
often resulting m a workmg at cioss-purposes which is totally 
foreign to the British House of Commons, where revenue and 
appropriation proposals are considered by committees (of the 
whole) which are indeed distmct m name but absolutely identical 
m personnel Still further, whereas in Britain the mmisters whose 
financial program is bemg submitted to Parhament may follow it 
there and, as members, explain and defend it on the floor, in the 
TJmted States the executive, after having once transmitted the 
annual budget, has no opportumty to give it support except by 
messages, conferences, appearances of the Secretary of the Treas- 
ury before committees, and other more or less indirect methods 
There is considerable demand m America for a budgetary pro- 
cedure that will come a good deal closer to the British than any- 
thing we as yet have — ^for a procedure that will enable the exec- 
utive to have spokesmen present m the financial sittings of the 
houses, and that will prevent Congress from appropriating money 
not asked for by the executive, or, at all events, will give the 
president power to veto separate items inserted in appropriation 
biUs contrary to executive judgment ^ 

CnUnsvts of the British System 

It would be a mistake to mfer, however, that the British system 
IS faultless, or that every Britisher is satisfied with it On the 
contrary, much critiasm is heard, along with discussion of possible 
unproveiTients^ The system may be said to have the defects of its 
merits It is coherent, mtegrated, and expeditious, but it is so 
because Parhament, while maintaimng satisfactory arrangements 
for auditing, and as yet givmg reasonably adequate attention 
to questions of taxation, has largely abdicated, in favor of the 
cabinet, “ that control over e:q)enditure and over large matters 
of financial plaimmg which the legislature, under popular forms 
of government, is supposed to exerase Analyzed somewhat 
more closely, the situation presents four mam difficulties , The 
first is the restricted and inadequate nature of the financial m- 

1 F A Ogg and P 0 Ray, op at (jth ed ), Chap xxiv, W F Wdloughby, The 
National Budget System (Baltimore, 1927), A E Buck, The Budget in Governments 
of Today (New York, 1934) 

One might almost say, rather, the Treasury 
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formation given to Parliament, voluminous though it is. The 
budget figuies faithfully present a “cash account” what has 
come m, what is expected to come in during the succeeding year, 
what has been, and what is intended to be, paid out They do not 
reveal the relations of these data to the fiscal operations of other 
years, in respect to such matters as arrearages and the payment 
of taxes in advance Nor do they distinguish items of dead ex- 
pense, e g , for wai, from others that are in the nature of invest- 
ments, e g , the purchase of equipment foi the state-owned tele- 
graph and telephone systems In short, they fail to put the 
general run of members in a position to take a long view of the 
country’s financial condition, and thus to compiehend the govern- 
ment’s fiscal plans in all of their ramifications and bearings ’■ 

I A second difficulty is the altogether inadequate amount of 
time available m the House of Commons for consideration of 
budgetary matters, especially on the side of expenditures The 
total time allowed to appropriation proposals is only 20 days 
(which can never be extended by more than three days), scattered 
over a period of some six months For a national outlay reaching 
the stupendous total of £800,000,000 to £900,000,000 a year, this 
IS palpably insufficient Many “votes,” carrymg millions of 
pounds, pass entiiely undebated Furthermoie, the House of 
Commons, sitting as committee of the whole, is too large a body 
to consider the estimates satisfactorily Its delibeiations must 
perforce take the form of slow and rather general debate, it can- 
not focus attention for days on some pg,rticular proposal that has 
been challenged, call in witnesses and experts, and conduct a 
searchmg study of the matter such as would be possible for a more 
compact and leisurely committee 

Most impoitant of aU, perhaps, is the fact that there is next to 
no discussion upon the merits of financial proposals as such 
These proposals have come from the government, and the govern- 
ment’s supporters feel obligated to accept and uphold them as 
necessary and proper, otherwise they will seem to be mvitmg 
embariassment, and perhaps disaster, for the mmistry and the 
party On the othei hand, the proposals are viewed by the oppo- 
sition as furnishing just so many opportunities for ventilating 
grievances and bringing the pohtical policy of the government 

^ For elaboration of this critiasm, see J W Hills and E A Fellowes, l?nhsh 
Covermnont Fmance, 32-33, and fitr a t3?pical “estimate,” ibid , 28-29 
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under critical review If, therefore, a vote is challenged or a reduc- 
tion moved, the matter tends instantly to become one of con- 
fidence, and the debate proceeds accordmgly What should be 
free discussion simply upon the desirabdity of approving or re- 
jecting the government’s figure becomes a debate, on party lines, 
of the government’s entire pohcy relatmg to the subject in hand 
To be sure, precisely such debate is the supreme function of Par- 
hament, and indeed almost the only function which it performs 
really well But in the present connection such debate is rather 
futile, smce on the one hand no concrete proposals for legislation 
may be made at this stage and on the other, attention is diverted 
from the matter actually at issue 'Few economies, theiefore, are 
mtroduced from the parhamentary side, no one expects much in 
this direction Members of the party in power wdl not embarrass 
the government by urgmg them, and with rare Exceptions, will feel 
duty bound to vote them down when advocated by the opposi- 
tion The latter vnll let most of the majority proposals go through 
without challenge, concentrating its fire on a few here and there 
which offer most mvitmg chances for publicly puttmg the mm- 
isters on the defensive Of dispassionate, straightforward, con- 
structive financial criticism, there is very little ^ 

The result is that, save on rare occasions, parhamentary control 
is largely a matter of form The House of Lords no longer has 
power even to hold up, much less to prevent, the adoption of 
money bfils, the House of Commons, shorn by self-denying or- 
dinances of the right either itself to ongmate proposals for ex- 
penditure or to increase the proposals submitted to it by the 
crown, normally assumes that the government knows best what 
IS needed and accepts whatever proposals aie offered, and while 
the popular branch has a right to reduce the amounts called for, 
or even to refuse to make any grant at aU, the conditions that 
have been described leave it poorly equipped to exercise this 
power with much intelligence and impartiality “It is not sur-j 
prismg,” said a committee which uivestigated the subject mi 
1917-18, “that there has not been a smgle mstance m the last! 
25 years when the House of Commons by its own direct action has 
reduced, on financial grounds, any estimate submitted to it . . 1 

* Evea so, ministnes have occasionally been wrecked by incidents occurring 
during the estimates debates Lord Rosebery’s cabinet was defeated m 1895 on a 
tnfling Item m the army estimates and imifiediately resigned 
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■The debates in Committee of Supply are mdispensable for the 
discussion of policy and administration But so far as the direct 
leftective control of proposals for expenditure is conceined, it 
would be tiue to say that if the estimates were never presented, 
and the Committee of Supply nevei set up, there would be no 
noticeable diflerence ” ^ Responsibility foi preventing extrava- 
gance, therefore, falls almost entirely upon the executive, rather 
than the legislature — primarily, of couise, upon the officials of 
the Treasuiy Fortunately, the means provided for such protec- 
tion are elective, and little extiavagance results The fact cannot 
be got round, however, that milhons of pounds of pubhc 'money 
are voted every year with only the scantest scrutiny by the peo- 
ple’s representatives at Westminster, and other millions with no 
scrutmy by them whatsoever To all intents and purposes, the ' 
power of the purse 'is no longer in Parliament, but rather in the 
cabuiet ^ 


Experiments and Obstacles 

Realization of this situation has long made members of Parha- 
ment (including no small number of cabinet officers themselves) 
uncomfortable Forty yeais ago, the House of Commons began 
setting up select committees to study the problem, but without 
avail One such committee, appomted m 1902 to mquire whether 
any plan could be adopted for enabhng the House “more effec- 
tively to make an examination, not involving criticisms of policy, 
into the details of national expenditure,” recommended, among 
other changes, the creation of a selcc? committee on astimates, 
which, without any power of direction or control, should each 
year make a detailed mvestigation of estimates, organization, 
methods, and activities of some one service or group of services 

‘ Ninth Report of the Select Committee on National Expenditure, 1918 (House of 
Commons), 121 A later critic puts the matter even more strongly “It is a melan- 
choly fact,” he says, “but it must be admitted, that the most important of all 
Parliament’s functions, the control of finance, has virtually disappeared The 
great Civil War was fought 111 order that public expenditure could be controlled 
by elected representatives of the people There is no such control now, the executive 
IS all-powerful The so-called Supply Days, 20 in number, are a farce ” J M Ken- 
worthy, “The Decay of Parliament,” Fortnightly Rev , July, 1927, p 4 It is, how- 
ever, to be borne ui mind that the “government” is composed mainly of “elected 
representatives of the people ” 

“ On the extent of control over appropriations actually exercised by the House, 
seeW F Willoughby et at , as cited, 129 ff Cf J A R Marriott, “Con-jmons 
Control of Finance,” Fortnightly Rev , Feb , 1933 
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(to be designated by the Public Accounts Conunittee), and report 
its findings to Parliament No action was taken untd 1912 In 
that year, the House of Commons set up a select committee on 
estimates, charged with examining, each session, such of the es- 
timates presented to the House as it should see fit to take up, and 
with reporting any possible additional economies which it dis- 
covered Though lacking an adequate technical staff, the com- 
mittee worked dfiigently and intelligently In 1912, it dealt with 
some civil service votes, m 1913 with navy votes, and m 1914 it 
began on army votes Its labors were, however, too slow, and too 
much cramped by the limitations imposed by the House, to be of 
much value, and after a time it was allowed to lapse 

The World War ran the nation's expenditures up to unprece- 
dented figures, and parhamentary control became even more of a 
fiction than before Accordingly, m 1917 another select com- 
mittee was set up to study the pioblem A year later, it presented 
an interesting senes of reports, recommending chiefly (i) more 
active financial supervision over the departments by the Treas- 
ury, (2) the appomtment at the begmmng of each session of 
ParUament of two committees on estimates, of 15 members each, 
charged ivith examining the estimates with a view to discovenng 
and suggestmg economies, and (3) acceptance all around of the 
pnnaple that a motion earned m Committee of Supply m pur- 
suance of the recommendations of the estimates committees 
should not be taken to imply that the government of the day no 
longer enjoyed the confidence of the House ^ The committee's 
proposals hav» borne less fruit than was hoped, but they at 
least have led to a revival of the expenment of 1912-14 In 1920, 
one select committee on estimates was set up, with authority to 
examme any estimates submitted to the House and “report 
economies consistent with the pohey imphed m those estimates,” 
and a committee of this nature has existed m every session since 
Ah estimates, it should be obseryed, contmue to be passed upon 
by the House in committee of the whole. The select com- 
mittee merely supplements the huined work of that agency by 
lookmg into the estimates for two or three departments every 
year and by raising questions about possible savmgs, the re- 

^ Farhament and the Taxpayer (London, 1918), by E H Davenport, who par- 
ticipated in the w ork of the select conunittee, 13 a vigorous discussion of the matters 
dealt with in the reports .. 
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grouping of items, and similar matters Even so, it has justified 
its existence ^ 

The suggested agreement under which amendments offered 
by members, when the House is sittmg m supply, should be 
regarded, not as expressions of want of confidence m the ministry, 
but merely as busmess proposals to be considered m a business- 
like rathei than a partisan spirit, has much to commend it 
Mmisters, however, have no enthusiasm for it (just as they have 
no enthusiasm for any plan under which the estimates would be 
sent off to special or standing committees, as they are m France, 
the United States, and elsewhere) , for, obviously, if the prmciple 
were once admitted, the cabmet’s present donunant position in 
financial matters would come to an end, or at .aU events be seri- 
ously impaired The greatest single factor in the ascendancy of 
the cabinet in publfc affairs today is the almost positive assurance 
which it enjoys that its financial program, year m and year out, 
will ride through at Westminster substantially unaffected by 
criticism and amendments Mmisters are not always unwilhng to 
accept alterations suggested, by friend or foe, in committee of 
the whole, mdeed, they habitually frame their proposals m accord- 
ance with what they understand to be the parliamentary and 
national temper As a rule, they will not press an issue to the 
pomt of stirnng up serious antagonism But they would not rehsh 
a state of things under which their finance bills would be m danger 
of emerging from Parliament emasculated and unrecognizable, 
or such that their fellow-partisans a^ Westminster would feel 
equally free with the opposition to offer and urge»plans‘*different 
from those which the Treasury had stamped with its approval 
Hence, the problem remains Cabmet government is supposed to 
be one of the crowning glories of the Bntish constitution English- 
men cannot, however, help wondering occasionally whether, in 
the domain of finance, it has not to some extent over-reached 
itself ^ , 

1 For an argument m favor of a standing finance committee, see W I Jennings, 
op cxl , Chap vii 

^ "It IS an anachronism to talk of the control of Parliament over finance, 
the control is that of the House of Commons alone But to talk of the power of 
the House of Commons is almost as imsleadmg, for it has httle power against the 
government Its power over it, m theory absolute, is slight m practice ” H W 
Hills and E A FeUowes, Brilish Government Frmnte, 8 

Up-to-date accounts of piocedure on money biUs include G F M Cam'Jiion, 
op at , Chap vm, J W HiUs and E A Fellowes, op ctt , Chaps n-ui, and W I 
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Jennings, 0^ C2i,Chap vu Older, but still useful, descnptions include A L LoweU, 
op Chap XIV, J Eedhch, 0^ in, 113-158, and T E May, cit (13th 

ed). Chap xvm Cf article “Budget” by W F Willoughby m Ewyc of the Soc 
Set , HI, 38-44 W F Willoughby, W W WiDoughby, and S M Lindsay, Financial 
Admimstraiion of Great Britain (New York, 1917), Chaps u-vi, vin, is stiU as good 
an analysis of the budgetary process as can be found A E Buck, The Budget m 
Governments of Today (New York, 1934), and R Stourm, The Budget, ed by W F 
McCaleb (New York, 1917), relate principally to Amencan and French financial 
procedure, respectively, but nevertheless contain much that is helpful to an under- 
standing of the British system Other useful discussions mclude J V DureU, 
Principles and Practice of the System of Parliamentary Grants (London, 1917), and 
E H Davenport, Parliament and the Taxpayer (London, 1918) 
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PARLIAMENTARY GOVERNMENT— TENDENCIES 
AND PROBLEMS 

For foul hundred years, commentators on the English con- 
stitution have leiterated, in varying phrases, the assertion of 
the Ehzabethan court secretary, Thomas Smith, that “Parlia- 
ment representeth and hath the powei of the whole realm,” and 
that “the consent of Parhament is taken to bd every man’s 
consent ” ^ What^Blackstone termed the “sovereign and un- 
contiollable authority of the two houses” includes, as we have 
seen, powei to make and repeal laws on any and all subjects, 
to lay any land of a tax and sanction any form of expenditure, 
to call ministers to account and drive them from of&ce, to re- 
make the constitution and alter the form and methods of gov- 
ernment in any conceivable direction _ Such, at all events, is 
the theory of the matter as the constitutional lawyers continue 
to declare it ^ What Parhament, however, may do as a matter 
of law and what it may do as a matter of practice are two very 
different things Actually, Parliament has never been, and cer- 
tamly is not now, omnipotent In the workaday world m which 
it functions, it finds its hands tied, no 'longer by a jealous mon- 
arch to be sure, nor yet by tribunals wieldmg the Slub of judicial 
review, but by plenty of other effective mstrumentalities and 
forces As new fields of governmental control are opened up by 
scientific invention, e g , radio coimnunication and aerial trans- 
portation, or by changing conceptions of the lumts to which it 
IS desirable for public regulation to be carried, it does, uideed, 

^ De Repiibhca Anglorim (cd by Alslony 49 Sir Edward Coke’s way of putting 
it, a generation later, nas that the power of Parliament “13 so tianscendent and 
absolute, as it cannot be confined either for causes or persons within any bounds ” 

“ “Parliamentary sovereignty is an undoubted legal fact It is complete 
both on its positive and on its negative side No one of the limitations alleged 
to be imposed by law on the absolute authonty of Parliament has any real existence, 
or receives any countenance, either from the statute-book or from the practice of 
the courts” A V Dicey, £ow 0/ 1/ie ConrWidjcuj (8th ed ), 66-68 “Parliamejit is 
not controlled m its discietion, and when it errs, its errors can only be corrected 
by itself ” T E May, op ett (i3tla ed ), 51 
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take on new duties and tasks But precedent keeps it in estab- 
lished channels, inertia supplies an added brake, -pubhc opinion 
holds it m te'ther, congestion of business imposes restraints 
Indeed, the day-to-day control of Paihament ovei the affairs of 
the nation seems to be steadily diminishing Nearly every ob- 
server agrees, not only that the two houses, along with parlia- 
ments generally, have of late declined in prestige, but that they 
are no longer the dominating, controlling authority in the state 
that they were back in the mid-Victonan era Amid shifts and 
' changes m the practical operations of government, even the 
House of Commons has fallen to a position of less actual power 
than it once enjoyed 

Changed Relation to the Electorate 

Let us see what has happened To begin Wh, there has been 
a significant change m the relation of Parhament- — more par- 
ticularly the House of Commons — to the electorate. Time was 
when the houses, sitting at Westminster, were not much m the 
public eye There were no telegraphs or telephones, newspaper 
service was slow and scant, people travelled but little, pubhc 
opinion — outside of the capital, at all events — had small oppor- 
tunity to form or function Now, all is different As Lowell re- ' 
marks, “a debate, a vote, or a scene that occurs in Parhament 
late at mght is brought home to the whole country at breakfast 
the next morning, and prominent constituents, clubs, com- | 
mittees, and the hke, can praise or censure, encourage or ad- j 
monish, their member for his vote before the next sitting of the ' 
House ’’ ^ Parhament works today in the glare of pitiless pub- 
hcity, and this, on the whole, is a very good thing But at aU 
events, it must keep its ear to the groimd and have regard foi the 
susceptibihties and reactions of the man in the street to a far 
greater degree than in the old days when, upon going off to 
London to attend a session, a member almost disappeared fiom 
his constituents’ notice With this change has necessarily come, 
some loss of spontaneity and freedom of action 

^ Op cil , I, 42s 

“ Carlyle, even m his day, could refer to parliaments “with twenty-seven milbons, 
mostly fools, listening to them ” Latter-day Pamphlets The Stump Orator, No 5 
Bag^hot, however, attributed much of the supremacy which the House of Commons 
enjoyed to a “deferential” electorate TJie English Constituhon (2nd ed ), 10 
Cf W R Anson, Law and Custom of the Constitution C4th ed ), n, Pt 1, 5-7 
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' Changes in the electoral system have also played their part 
The widening of the suffrage, and the resulting growth m the 
size of the electoiate, has incieased the expense of obtaining a 
seat, and accoidingly has made members moie 'senartive' to the“ 
threat of a dissolution and less disposed to support any measure 
01 policy likely to start a back-fire in the constituencies Still- 
another factor is the high proportion of members who not only, 
are representatives of regular constituencies, but also servants 
of special inteiests Burke’s memorable assertion m 1774 that 
“authoritative instiuctions, mandates issued, which the member 
IS bound blindly and implicitly to obey, to vote, and to argue 
for are things utterly unknown to the laws of this land,” ^ 
if broadly true when uttered, no longer holds good Session try ' 
session, the numbei of members increases who are ^jippbTters, 
agents, or ofhcials of some gioup or organizati^-^^ trade union, 
a cooperative association, a temperance socl^, or what not — 
which represents a special interest ,, AhTestimate a decade ago 
put the figure, in the House of Commons alone, at not less than 
one-third of the total ^ In so far as such relationships exist, the 
ho uses are_Jikely ba guided by extraneous influences rather 
tha’n'By their own judgment independently arrived at ^ Fmally, 
tEefeTs the’ ihatteF of the national referendum, or mandate As 
has appeared, tKe^'nottbh that Parhament should not alter the 
fundamental law m any important way until after the nation 
shall have been given a chance, at a general election, to register 
its will on the proposal, although wairaly advocated an^d widely 
supported in the past 30 years, is not to be regafded as having 
established itself m either the law or the custom of the constitu- 
tion Nevertheless, the idea already operates to some extent 
as a restraimng force, and in so far as it may at any time deter 
Parhament from actmg according to its own dictates, without 

1 Speech at Bristol defending the freedgm of the M P to vote according to his 
own convictions rather than as instructed by his constituents Works and Corre- 
spondence, in, 236 For the circumstances, see M MacDonagh, Pageant of Parlia- 
ment, I, ri-14 

® H Young, “The Authonty of the House of Commons,” Contemp Reo , July. 
192s, p 29 

^ One recalls, of course, that in the days before the reform acts large numbers 
of members of the Commons represented only narrow local oligarchies or other 
special interests, or even the inteiests of a single “pocket borough” patron ,The 
comparison here drawn is, rather, with a somewhat later period — especially the 
last quarter of the mneteenth century 
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waiting to secure express popular assent, it will to that extent 
have shifted the primary power of decision from Westminster 
to the constituencies ^ 

Loss of Power to the Cabinet 

AH this is important Even more so, however, is the growth 
of the power of the cabinet at Parhament’s expense, mdeed, the 
growing dominance of the cabmet represents probably the most 
important single development of the Bntish constitution m the 
past fifty years We know well enough what the theory of cabmet 
government is The ministers are members of Parhament, they 
(in Bntam, a hmited group of the more important ones) formu- 
late pohcy and mtroduce bills, they see to the carrying out of 
the measures enacted, and mdeed of all other law, smgly and 
collectively, they are responsible for aU executive and admmis- 
trative acts, this responsibility is to the House of Commons, of 
which, to all mtents and purposes, the cabmet is a workmg com- 
mittee, the group is m no sense an independent authority, but 
only the servant of the House, charged with its high duties for 
only so long as it can hold the confidence and support of that 
body It was on these hues that Bagehot, 70 years ago, skiUfully 
analyzed the relations existmg between the cabmet and its par- 
liamentary master The theory, as a theory, stiU holds But 
for a good while the facts have been growing moie difficult to 
reconcile with it 

Take ffist the matter of legislation ' A hmidred years ago, the 
cabinet as sudi had relatively little to do with the processes of 
law-making Even then, the ministers were, with few exceptions, 
members of Parhament But then duties weie chiefly executive, 
and they bore no disproportionate share in the legislative activ- 
ities of the houses Now, all is different They write the Speech 
from the Throne which lays down the legislative program for a 
session 5 they decide what subjects shall occupy the attention of 
the houses, prepare the bills on these subjects (with no oppor- 
tunity for non-mimstenal members to participate in pr eliminar y 
discussions), intioduce them, explain and defend them, push 
them to enactment, take full responsibihty for them both before 
and after they are passed, and throw upon the House of Commons 

^ J A R Marriott, The Mechanism of the Modern State, i, 455-465 Cf A V. 
Dicey, Law of the ConsMtUton (8th ed ), pp'' xci-c 
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the onus of upsetting the government and very hkely precipitating 
a general election if any weighty measure on which they continue 
to insist IS defeated They demand, and obtain, most of the time 
of the houses — all of it m the House of Commons after a certam 
stage of the session is reached — for the consideration of the 
measures in which they aie inteiested ^ They ciack the whip of 
party loyalty ovei the heads of their supporters on the benches 
and make it next to impossible for even the ablest and most 
spirited among them to question publicly, -much less to vote 
against, the proposals upon which Whitehall has resolved 

The upshot is both obvious and significant “To say,” remarks 
the American writer who has made the closest study of the sub- 
ject, “that at present the cabinet legislates with the advice and 
consent of Parliament would hardly be an exaggeration, and it 
is only the nght of private members to bnng m a few motions 
and bills of their own, and to criticize government measures, 
or propose amendments to them, freely, that prevents legislation 
from bemg the work of a meie automatic majonty i It does not 
follow that the action of the cabinet is arbitrary The 

cabinet has its finger always on the pulse of the House of Com- 
mons, and especially of its own majority there, and it is ever on 
the watch for expressions of pubhc feelmg outside Its function 
is in large part to sum up and formulate the desires of its sup- 
porters, but the majority must accept its conclusions, and m 
carrying them out becomes well-nigh automatic ” * Law-makmg, 
as another wnter observes, has been “annexed by the govern- 
ment ” To be sure, the houses still have a good ideal Sf oppor- 
tunity to discuss larger phases of public pohcy, to brmg public 
opinion to bear upon them, and indeed to help form such pubhc 
opinion, and it is at this point that they nowadays do their best 
work Yet even here the cabinet ordinarily has the great ad- 
vantage of formulating the problems and settmg the stage for 
debate, sometimes it has so far committed the country to a given 

1 For the actual rules, see Standing Order No 4 “The tendency of every change 
of procedure for many years past has been to impair the rights, restrict the inde- 
pendence, and so dimmish the importance of the private member But, exceptmg 
those who hold office, the House of Commons is made up of private members ” 
W R Anson, op cit (4th ed ), n, Pt 1, 9 On the contiol of time m the Ameiican 
House of Representatives, see P D Hasbrouck, Party Government in tlie House of 
Representatives (New York, 1927), Chap vi 

^A L Lowell, op cit , i, 326 * 
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course of action that there can be no backing down without 
stultification, and since questions of pohcy are almost in variably- 
considered on party hnes, the ministers usually have only to 
con-vmce and satisfy their o-wn pledged supporters Like most 
legislatures m cabmct-government countries today, Parliament 
does not initiate or create, but merely re-views, and usually 
accepts and registers, pohcy, “government by discussion” which 
Bagehot so fondly described has almost disappeared ^ 

In the broad field of finance, control by the ministers is more 
absolute still, because, as we have seen, the House of Commons 
■will give no consideration at aU to any request for money that 
does not come from, or at all events -with the express approval 
of, the cro-wn — which means, the cabinet Indeed, its considera- 
tion of even these proposals is often a meie matter of form 
Grantmg of supply has so far lost its earlier importance as a 
check of the legislature upon the executive that, as we have 
seen, milhons of pounds are voted every year -with no debate 
whatever, even m committee of the whole It is true that most 
of the restnctions mentioned anse from rules which the House 
of Commons has itself made, and that they could be thro-wn off 
by simple amendment of the standmg orders ^ But the point is 
that even these regulations — including the whole body of rules 
relating to closure — have, m effect, been dictated by the cabinet, 
which could be depended upon to offer successful resistance to 
any effort to relax them 

What of Parhament’s gelation to the executive and adminis- 
trative work «f the government? Here less startlmg changes! 
are to be recorded, because at no time in the past has Parliament/' 
either actually or theoretically -wielded such direct control as in' 
the domam of legislation Even in this field, however, the tend- 

* Probably nowhere, however, is this true so broadly and hteraUy as m Great 
Bntain “Parliament does not govern A general election puts a small body of 
persons [the ministers] m charge of the governmental maclune The purpose 

of Parhament is to keep them m touch' with public opinion, and to keep pubhc 
opmion m touch with the problems of government ” W I Jeniungs, op cit , 19 
Criticism of cabinet “autocracy” has been voiced by many writers, notably by 
R Muir m his How Brttaw Is Governed, Chap m See, how ever, counter-argument 
presented in R Bassett, The Essentials of Parliamentary Democracy, 24-32, and 
proceeding from the view-point that the cabmet is inside, not outside, of Parhament 
and that the pow-ers that it wields come to it from parliamentary decisions 

‘‘‘Eg , the rule forbidding consideration of appropriations not asked for by the 
crown (Standing Order No 67) and that automatically closmg debate on the last 
day allotted to supply (Standing Order No rs, § 7) 
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ency has been in the same direction Most cabinet members are 
principal officers in the great executive departments As min- 
isters, their business is to. supervise the work carried on in and 
through these departments, and ever since the cabinet system 
assumed its matured form, their diiect and full responsibility 
to the House of Commons for all their executive actions has been 
accepted as axiomatic The theory is that the ministers are 
responsible to the elected chamber for all that they do, singly 
m small or isolated matters, collectively in more important ones, 
that their acts arc constantly subject to inquiry and criticism, 
and that the great powers which they wield can be stripped from 
them at any time by the simple withholding of support There 
are, furthermore, several recogmzed methods by which this re- 
sponsibility can be asserted and enforced, and some mention of 
them may well be hiade before comment is ventured upon the 
extent to which the ministers’ executive work is actually con- 
trolled. 


Methods of Enforcing Mimstenal Responsibility 

First — starting with the nuldest — is the device of the "ques- 
tion ” Subject to conditions, any member of the House may 
address a query to a minister, actually or ostensibly to obtam 
information The principal conditions are (i) that every such 
question shall be addressed to that mimster in whose province 
the subject-matter of the inquiry falls, (2) that notice shall be 
given dt least one day in advance, (3) i^hat the query shall con- 
tain no “argument, inference, imputation, epithet, -or wofncal ex- 
pression,” (4) that it shall not have been disapproved by the 
speaker as improper, (5) that it must not relate to statements 
made by membeis outside the House, and (6) that no member 
may submit more than three “starred” questions, le , for oral 
answer, on any parliamentary day except Friday (he may sub- 
mit as many “unstarred” ones,Tfor written answer, as he de- 
sires) ^ Until three-quarters of a century ago, the right of ques- 
tionmg mmisters was not much used,* but nowadays the number 
of questions put to them at every session runs into the thousands, 

^ A further hmitatron is imposed by the rule that no question may be put which 
bnugs the name of the sovereign, or his actual or possible influence, directly before 
Parhament, or which casts reflection upon him 

“ A special place m the Orders of tlte Day was first assigned to questions in 1849 
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and, as we have seen, “question time” is a regular, and usually 
an interesting, portion of every daily sitting Sometimes the 
questions have no object whatever except to elicit information, 
and the questioner may be entirely satisfied by what he hears. 
They may come from the mimster’s pohtical friends no less than 
his foes More often, however, they are intended to imply criti- 
cism, and to place the mmister and his colleagues on the de- 
fensive It IS the mmister’s pnvilege to decline to answer if he 
hkes, aU he needs to say is that to reply would be contrary to' 
the pubhc interest But arbitrary or too frequent refusal will, 
of course, tend to create an unfavorable impression The process 
of answering questions, as LoweU remarks, gives to the Treasury 
Bench an air of omniscience not wholly deserved, because, the 
queries havmg been put on the “question paper” in advance, 
opportunity has been given for the minister’s subordmates to 
look mto the matter and supply him with the necessary data 
In most cases, aU that the mmister has to do with the replies 
is to read them to the House, although after he has fimshed 
members may aim “supplementary questions” at him from the 
floor, and it behooves him to have as much personal famihanty 
with the matter as he can muster The average number of ques- 
tions per day is m these times between 150 and 200 The answers 
to such of them as are not reached within the allotted hour — ■ 
usually only 45 minutes, » e , 3 00 to 3 45 P M — and are not 
postponed at the request of the questioner, are printed, along 
with those given orally by the mimsters, in the proceedings of 
the Hoi&e ^ « 

The question privilege is undoubtedly liable to abuse, the 

1 For a classified tabulation of the 20,638 questions answered orally during the 
session of 1929-30, see R W McCulloch, in Amer Poht Sci Rev , Dec , 1933, 
P 973 “Civil servants,” wntes Sir 'Williani Beveridge, “are on the inside of one 
of the indispensable frauds of the Bntish constitution, namely, the great illusion 
that a cabmet minister really runs his department and knows all about it and 
what It is domg The mam piece of maebmery by which the illusion is fostered 16 
the parliamentary question and answer, and the apparent omniscience that a 
cabmet mmister then shows Sometimes, of course, the mask slips a httle 
There was a regrettable incident durmg the war, when the official m charge, havmg 
supphed the answer, appended to it a note for the guidance of the minister, and 
the mmister unfortunately read out both the answer and the note It was some- 
w’hat as follows “The answer to the first part of the question is m the negative, 
the reraainmg parts therefore do not arise This member is being very Urfesome, 
to gl\ e him any information only whets his appetite for more ” M Cary ei al , 
The Development of the Cml Service, 229 • 
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questioner is sometimes actuated by no very lofty motive, and, 
a good deal of time is consumed on trivial matters As an English 
authority testifies, however, “there is no more valuable safe- 
guard against maladministiation, no more effective method of 
bringing the searchlight of criticism to bear on the action or 
inaction of the executive government and its suboichnates A 
minister has to be constantly asking himself, not merely whether 
his proceedings and the proceedings of those for whom he is 
responsible are legally or technically defensible, but what kmd 
of answer he can give if questioned about them m the House, 
and how that answer wdl be received ” ^ The device helps 
greatly, as LoweU observes, not only to keep administration up 
to the mark, but to prevent growth of a bureaucratic arrogance 
which happily is as^et almost unknown in England * 

Although a means of calhng ministers to account, questions 
do not, of themselves, mvolve a debate or a vote Whether 
answered satisfactorily or not, they do not immediately endanger 
the tenure of the ministry — except in one contmgency It a 
member, seeking fuller information or bent upon testmg the 
government’s strength, moves “to adjourn for the purpose of 
discussing a definite matter of urgent importance,” ® and if as 
many as 40 members support the motion, a debate takes place, 
nominally on the motion to adjourn, but really on the subject 
mvolved in the question and answer The government opposes 
the motion, and if defeated must resign, or at least the mmister 
directly affected must do so This procedure, althoqgh furnishing 
a means by winch any specific act or omission of the government 
can be made the basis of a vote of censure, is very seldom brought 
into play, and while bearing a certain resemblance to the French 
device of interpellation — which, indeed, was derived from it^ — ^it 
lends itself m no such fashion to the swift upsettmg of ministries, 
often on mere pretext ^ 

^ C Ubeit, Parhament, 113-114 

2 Op at , I, 332 

® The rather intricate origins of this form of motion are explained in Lowell, op 
oit , 1, 333-336 On the general subject of questions, see R W McCuUoch, “Ques- 
tion Time m the British House of Commons,” Amer. Poht Set Rev , Dec , 1933, 
and F EUiott, “Questions m Parliament,” Fort Rev , Mar , 1934 A specimen list 
of questions is presented m N L Hill and H W Stoke, op at , 136-137 , 

^E M Se.it, Government and Pohhcs of France, It should be emphasized, 

that the questions dealt with above are exclusively such as are addressed to mm-. 
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Whether or not arising in connection with questions directed 
to ministers, motions of censure or motions expressmg general 
want of confidence may put the cabinet on the defensive and 
lead either to its resignation or to a dissolution Motions of 
censure aie usually aimed at an individual minister, specifying 
particular acts or policies for which he is to be made to answer 
They may be offered by any member (m practice, almost in- 
variably, of course, an opposition member) who can gam the 
floor for the purpose, and they may lead not only to embarrassing 
debates but to hostile votes However, under the rules, there are 
only 17 days m an entire session — all m the earlier part — on 
which any kind of private motion may be made, the time allowed 
for considering such motions is so limited that only a small pro- 
portion ever reach a vote, and many of those offered have objects 
entirely foreign to criticism of the government There are ways 
by which, at the worst, the Treasury Bench can usually stave 
off a vote on a motion likely to prove disastrous, and even in the 
event of a vote, such a motion, as the statistics of the matter 
plainly show, is very unhkely to prevail The criticism of m- 
dividual members, directed at some particular act (often of 
secondary importance), has very much less effect than m France 
The theory, and to a large extent the practice, of the Enghsh 
system is, rather, that the mmisteis shall stand or fall upon 
their general policy, upon their whole record, or if upon a par- 
ticular matter, at all events only upon one of first-rate impor- 
tance "The}^ are, however, subject to challenge upon general 
pohcy, and this brings us to another of the methods referred 
to, J e , a vote of want of confidence m the government, moved 
by the leader of the opposition and diiected, not at any specific 
act, but at the ministry’s pohcy in general This is, of course, 
an extreme procedure, but it is sometimes resorted to Ordma- 
rily, the government will not daie attempt to prevent debate on 
such a motion, and defeat m* the resulting division— which is 
squarely on the issue of turning out the ministry — must imme- 
diately be followed by resignation or a dissolution 

isteis Questions may be addressed also to the speaker on matters of order and 
pnvilege, and to unoffiaal members on matters connected with the busmess of the 
Hijuse, e g , the restaurant service, for which such members have some responsibibty 
A question to an ex-mimster concernmg transactions dunng his tenure of o£6ce 
has been ruled out of order T E May, op^cit, (13th ed ), 241 
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Actual Parhamentary Control, Today and Formerly 

In such ways are the ministers, m their executive capacity, 
held to their presumed responsibihty ^ It does not follow, how- 
ever, that the House of Commons actually participates in, or 
even habitually interferes with, the ministers’ administrative 
work ' On the contrary, the British executive is more free from 
legislative control than is either the president of the United States 
or the ministry in France Never, save when the Long Parlia- 
ment, in the Cromwelhan era, drew to itself the executive power 
and bestowed it upon committees which it appointed, has Par- 
hament as a whole or the House of Commons m particular man- 
ifested a disposition to take part m any direct way in the exercise 
of that power “It provides the money required for admimstra- 
tive purposes by authorizing taxation, it appropriates, with more 
or less particularity, the purposes to which the money so pro- 
vided IS to be applied, it ciiticizes the mode in which money is 
spent and m which public aftairs aie administered, its support 
is indispensable to those who are responsible for administration, 
but it does not administer ” “ Nor does it often seek to regulate 
administration except in the most general way ' It does not 
attempt to say how the departments shall be orgamzed, how 
large their staffs shall be, what the civil servants shah, be paid, 
or how reports shall be prepared It does not expect any appoint- 
ments of offfcials, high or low, to come befoie it for con&mation ® 
It keeps hands off the executive and admimstrative machmery 
m a fashion quite unknown to the American Congress,'*which, 
notwithstanding our supposed respect for separation of powers, 

^ It should, perhaps, be added that executive acts and pohcies may be made 
the subject of mquiry or mvestigation by special committees, and that the reports 
of such committees may become the means of putting the government on the de- 
fensive, and even of forcing it from office Such investigations are, however, not 
frequent, and they do not often have disastrous effects On sumlar mvestigations 
in the United States, see M E Dmiock, 'Congresstanal InvesUgaUng Committees 
(Baltimore, 1929), and E J Eberbng, Congressiotial Inneshgaiions (New York, 
1928) 

^ J Redhch, op ci( , i, p vu Parhament is thus quite unhke county, distnct, 
municipal, and pansh councils, which conduct administration with the help of 
committees of their members to which large powers of an administrative nature are 
often delegated See pp 650-660 below 

* It wiU be recalled that Parliament left the entire merit system m the civil service 
to be built up almost exclusively by means of orders in council, and that it rests 
mainly on that basis today ' 
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insists on reaching over into the executive and administrative 
spheres and regulating even the matter of salaries down to the 
last detail ^ 

The thing that Parhament (that is to say, the House of Com- 
mons) IS supposed to do is to furnish the inquiry and criticism 
that will keep the mmisters and their subordinates up to the 
mark — not to issue orders m advance as to what they shah do, 
but to survey the things that they have already done and hold 
them to account therefor “A strong executive government, 
tempered and controlled by constant, vigilant, and representa- 
tive criticism,” IS the objective ® The point to be impressed, 
however, is that, on the executive side equally with the legis- 
lative, the tendency in later years has been toward a considerably 
less direct and effective lesponsibdity of the ministers than, for 
example, when Bagehot wrote Experiences during the World 
War had something to do with it, but the change was going on 
earher, and the causes are to be found to some extent m the 
same general shift of conditions that has rendered Parhament 
less independent of the electorate in the field of legislation Here, 
too, the major fact is the closer contact between London and 
the provinces, produced by the railroad, the telegraph, the tele- 
phone, the newspaper, the motor-car, the aeroplane, and radio 
broadcasting, enabhng the imnisters to keep the country in- 
formed and to receive back the people’s impressions and reactions 
m a fashion undreamt of even a generation ago This means 
that the mimsters now^take their cue more largely from what 
seems to be public opinion, and that, so long as they feel that 
they have backing from this source, they are relatively indifferent 
to what IS said oi done at Westmmster Critiasms aie taken 
lightly, rebuffs which formeily would have caused a political 
sensation, perhaps a cabinet crisis, are ignored or explained away ^ 

'SeeW F Willoughby, Go»m»nenl (1919 ed ), 250-254, and J A 

Fairhe, “Congress and the National Administration,” M%ch Law Rev , Jan , 1928 
Cf , however, the assertion of Represen taUve Luce “The allegation that Congress 
itself wilfully seeks to interfere with the executive branch and of its own initiative 
harnes the ^ anous [adinmistrative] offices by legislation, is quite contrary to the 
facts ” Congress, An Explanahon, 4 

® C Ebert, Parliament, izp 

3 The Labor go\ eminent of Ramsay MacDonald was defeated m the House of 
Commons ten times between February 12 and August 7, 1924, without surrendering 
thS seals of ofiice The Lloyd George coalition government was similarly thick- 
skinned It has, however, come to be a definite prmciple of Bnbsh parhamentary 
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Other factors, however, entei in The growing volume of busmess 
ui the House of Commons (to be touched upon presently) makes 
it impossible to scrutinize the work of the government even as 
closely as was formerly done, which of course means just so much 
more freedom of action in the great offices m Whitehall Par- 
hament, furthennoie, has suffered a declme in prestige which has 
caused people to look more hopefully to the executive agencies, 
and this has tended still further to induce the ministers to tie 
up their political fortunes rather with public sentiment than with 
parliamentary debates and votes The truth is that scarcely a 
mmistry in 50 years has been turned out of office by a hostile 
Parliament because of its executive acts, and the chances of such 
a thing happening have of late been steadily diminishing ^ 

practice that a ministry reed not — indeed, should not — resign unless it is clearly 
the well-considered desire of a majority of the Commons that it do so Mere casual 
or momentary defeats do not ordinarily mdicate such a desire 
1 The fundamental change which time and experience have wrought m the in- 
terrelations of tlie dilferent parts of the English government is summed up ex- 
cellently in J Redlich, Procedure of the House of Commons, 1, 207-210 A few sen- 
tences deserve to be quoted "In the British cabinet of today is concentrated all 
political power, all initiative in legislation and administration, and finally all ptibhc 
authority fop carrying ou t the laws m kingdom and empire In the sixteenth century 
and down to the middle of the seventeenth, this wealth of authority was united in 
the hands of the crown and its privy council, in the eighteenth century and first 
half of the nineteenth. Parliament was tlie donimant central organ from which 
proceeded the most powerful stimulus to action and all decisive acts of pohcy, 
legislation, and administration, the second half of the last century saw the gradual 
transfer from crown and Parliament into the hands of the cabinet of one after 
another of the elements of autlionty and political ^ower The union of all 

political power in the hands of the House of Commons and the simqJtaneoUs transfer 
of this concentrated living force to a cabinet drawn exclusively flora Parliament 
are the dominant features of the modern development of public law and politics in 
England The very completeness of its power, which, if we disregard tech- 

nicalities, may be said to comprise the whole administration of domestic and foreign 
aHairs, has compelled the House of Commons to abdicate the exercise of almost all 
its authority in favor of its executive committee, the mmistiy [t e , cabinet] This 
was inevitable for the reason, if there were no other, that 670 members [the passage 
was wntten a good many years ago] cannot initiate legislation, cannot even govern 
or administer The evolution of the modem state has set before eveiy nation the 
problem how the sovereignty of the people, realized m the form of representative 
constitutions, can be rendered operative for the current work and constructive 
activity of tlie state In tlie United States of Amenca, it has been 

solved by the caieful division of political authority and legal power among several 
organs, each dependent on the popular will In Great Bntam, on tlie contrary, a 
solution has been found in the completest possible concentration of actual and 
legal power m one and the same organ, the cabmet, which is part and parcel, of 
Parliament ” On the general subject, see L Rogers, “The Changing Enghsh Con- 
stitution,” North Amer Rev , June, I924, and the same author’s review of The 
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Some Results of the Cabinet’s Strengthened Position 

From the developments descnbed flow consequences both de- 
sirable and otherwise t The first that strikes the eye is a highly 
integrated and absolutely continuous leadership m legislation, 
contrastmg sharply with the divided, shiftmg, and precanous 
leadership found most of the time m the Amencan Congress For 
every session there is a program, not only of financial, but of aU 
other, legislation — a program prepared by the cabmet, introduced 
and managed by cabinet members, and so favored by the rules of 
procedure (once a weapon to be used against crown and mmisters, 
but nowadays a weapon or tool of the cabmet itself) that it cannot ' 
be shunted off the mam Ime or seriously impeded by nval legis- 
lative proposals from non-rmmsterial sources In the United 
States, no member of the executive branch, can mtroduce a bill, 
or appear on the floor of Congress to speak m behalf of one, and 
while there is often an “ Admmistration program” of legislation — 
in part, at least, set forth m the president’s message at the open- 
ing of a session — such a program does not ordinarily presume to 
cover aU of the subjects hkely to come up, it is put on the con- 
gressional calendars only m piecemeal fashion as comnuttees or 
individual members can be found to sponsor difterent parts of it, 
and there is no such hkehhood that it will prevail as m the case of 
a government program mtroduced at Westminster Administra- 
tion bflls at Washington rarely hang together as parts of an mte- 
grated legislative program,^ and it is significant that even major 
statutes frequently bear, not titles mdicatmg the subject-matter 
with which fhey deal, as do British measures (government-imti- 
ated or otherwise), but only the names of the chairmen of com- 
mittees which have decided upon, formulated, and mtroduced the 
biUs, quite mdependently, and often without the approval, or even 
the full knowledge, of the White House or the departments ^ 

Reform of Parliamenl, Two Reports Siihmtted to the Anmud Conference of the Inde- 
pendent Labor Party (1925), printed ift New York Times Book Renew, Sept 27, 

192s 

1 There are, of course, exceptions Notable examples are afforded by the Wilson 
Administration’s program m 1913 and that of the Roosevelt Administration m 1933 

2 For example, the Sherman Act, the Adamson Act, the Volstead Act, etc , as 
contrasted with such British titles as Mumcipal Corporations Consohdation Act, 
Government of Ireland Act, Representation of the People (Equal Franchise) Act 
On the tortuous experience of the Amencan Congress m seeking the unified leader- 
ship which our form of government often prevents the executive from supplying, 
see F A Ogg and P O Ray, op cit (5th efl ), Chap xix 
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There aie those who believe that the centrahzation and unifica- 
tion of legislative leadership have been carried too far in the 
Bntish system — that cabmet government has overreached itself 
in this regard and become sheei cabmet dictatorship In so far 
as concentration of initiative and unity of plan are useful, how- 
ever, the Bntish system certainly leaves no thin g to be desired 

Another consequence of what has happened is greater stability 
for the ministry than prevails m most countnes havmg cabmet 
( government Political, * e , party, homogeneity is, of course, 
one reason why cabinets, on the average, last considerably longer 
at Whitehall than in Pans or Bmssels But another reason lies m 
the power which the cabmet possesses to turn upon a rebellious 
Parliament, procure its dissolution, and subject the Commoners to 
the trouble and expense of recaptunng their seats, if they can, at 
a general election Even if a defeated cabinet merely resigns, the 
rulmg party goes out of power But if it chooses to precipitate a 
dissolution, it brmgs upon all Commoners the costs and hazards of 
an electoral campaign Faced with these cold facts, a government 
majonty can usually be depended upon to see that the ministers 
get what they ask, whether or not there is any genuine enthusiasm 
for their proposals Armed with paramount rights of initiative, 
supported by procedural rules drawn in their favor, and holding 
the power of hfe and death over Parliament itself, the cabmet 
mdicates what is to be done, and Parliament, on its part — at all 
events, the House of Commons (which chiefly counts m such a 
matter) — dreading the consequences of refusal, comphes ' In 
France, where the cabmet occupies a tar weaker ,positfbn, and 
where parliamentary dissolutions are unknown,’- cabmets are 
notoriously short-hved Under a multi-party system, they have 
less dependable suppoit, the hope of sharing m a new mimstry 
affords at least a mild incitement to putting the cabmet out, and 
m case of a defeat there is, m piactice, nothing that the mmisters 
can do but resign The Chamber of Deputies therefore tends to 
play fast and loose -with the government’s biUs, while helpless 
cabmets nse and fall m bewildering succession Well might the 
Frenchman, observing his o-wn ministnes topphng and rebuildmg 

^ Partly because the consent of the Senate must be obtained, but mainly because 
of the Imgermg effects of the discreditable circumstances under which the one 
dissoIuUon of the Chamber dunng the entire existence of the Third Repubhc taok 
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every few months, envy the stability of Whitehall' On the other 
hand, contemplatmg the admitted dechne of free parliamentary 
life on the Thames-side, he might also feel that perhaps stabihty 
can be bought at too great a pnce 

For, quite apart from the abstract question of whether it is a 
healthy state of thmgs for any group of 20 men (or fewer) to 
possess such power m a representative government as that now 
wielded by the British cabmet, there are other aspects of the 
situation that arouse misgivmgs 1 One of them is the fact that 
the cabmet has arrogated to itself far more work than it can 
do well — “colossal responsibihties which it cannot meet ” Cabi- ^ 
net mmisters are commonly dihgent and reasonably capable 
But their days are only 24 hours long, and their energies not m- 
exhaustible Immersed m problems and tasks of the moment, 
they too often find it difficult or impossible 4:0 undertake larger 
services which the cabmet alone is fitted to perform, especially 
m the direction of coordmating the work of the departments and 
m that of large-scale and long-time planmng Overworked 
though it IS, however, and obliged to neglect many things that 
ought to be done, every cabmet, irrespective of party, chngs 
jealously to the multifold prerogatives that have descended to it, 
and indeed reaches out for more ’■ 

As the cabinet has waxed, Parhament has waned Everybody 
agrees that there has been not only a dechne of parliamentary 
oratory, but also a faffing off of interest on the part of members 
m the proceedings of the two houses In the House of Commons, 
where the charge is most marked and also most significant, 
many factors — among them, the use of closure — have borne some 
share But a mam cause is the growing sense of the futility of 
debate on measures the form and fate of which have already 
been largely determmed before the House so much as saw them 
Occupants of the Front Treasury Bench will, of course, explain 
and defend their bills Occupants of the Front Opposition Bench 
will, from force of habit, if not from hope of rallying enough 
resistance to tnp up the government, criticize and denounce 
But for the “back-bencher” (and that means the great bulk of 
members, government and opposition ahke) there is not much 
opportunity, either to mfluence decisions or to wm prestige He 

^ For vivid comment on the over-taxed cabinet, see Beatrice Webb, “A Reform 
Bill for 1932,” Poht Quar , Jan -Mar , 1931 treprmted as Fabian Tract No 236) 
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may, of course, gam a fleeting prominence at question time, he 
may propose amendments to government bills when m committee 
stage, he may introduce bills of his own on any except financial 
subjects, he may get the eye of the speaker and have some part 
m debate But so far as any independent bills of his own are con- 
cerned, he may be pretty sure that unless they deal with unim- 
portant, oi at any rate non-controversial, matters they will never 
be advanced beyond second readmg, ^ and as for debate, he may 
usually as well recognize before he starts that no argument that 
he can make will have any effect on the outcome, although, of 
course, if it shows abihty it may serve to brmg him to the notice 
of the powers that be and thereby improve his outlook for a 
career It does not matter much whether he is a government or 
an opposition member The former is not more consulted than 
the latter on measures which ministers propose to mtroduce 
“He sees them only when they come from the pnnters, and then 
he knows that, whether he likes them or not, he will be expected 
to support them by his vote in the lobbies ” * 

Students of legislation are aware that in all parliamentary 
bodies there are some members who lead and others who follow. 
Hardly anywhere else, however, do the bulk of members so largely 
forego liberty of action as m the British House of Commons 
There is considerably more chance for the pnvate member to get 
important bills acted upon, to help turn the tide in debate, and to 
vote independently m the French Chamber of Deputies and most 

^ On an average, about 85 per cent of the government bills intrgducetUn a session 
become law, but only 10 or 12 per cent of pnvate members’ bills For statistics 
covenng the penod 1900-23, see W H Chiao, Devohtkon in Great Britain (New 
York, 1926), rrs 

^ S Low, Governance of England, 79 “When the division bell rings, he [the 
average back-bencher] hurries to the House, and is told by his whip whether he 
IS an ‘Aye’ or a ‘No ’ Sometimes he is told that party tellers have not been ‘put 
on,’ and that he can vote as he pleases But open questions are not popular, they 
compel a member to think for himself, which is always troublesome Not that a 
member is a mere pawn in the game, but the number of questions which even a 
member of Parliament has leisure and capacity to think out for himself is necessarily 
limited ’’ C Ilbert, in J Redhch, op cit , p xvii As this passage suggests, the 
existing situation is not without advantages from the pomt of view of the average 
member And of course it must be borne m mmd that a member’s activity and 
usefulness are not measured solely by his participation m debates and divisions 
There is, for example, his work on committees (both on pubhc and on pnvate bills), 
on investigating commissions, etc An mterestmg book m this general connection 
IS Sir R Temple, Life in Parliament, Being the Experience of a Member in the House 
of Commons, i886-i8gz (London, 1893) 
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other Continental legislatures, and the position of the ordinary 
congressman m the American House of Repiesentatives is de- 
adedly freer The latter may not only introduce, but secure 
action on, hills of any character whatsoever, even mcludmg 
money bills, he can take neaily as much, and conceivably quite 
as effective, part m debate as anybody else, he can, and frequently 
does, oppose measures sponsored by the leaders of his party, in- 
cludmg the President, he may even vote against such measures 
with impunity, at all events if — as is true of a large propoition 
of bills — they have not been made the subject of caucus action 
Party lines are so much less adhered to at Washmgton than at 
Wes tmins ter that, as compared with the British back-bencher, 
the “gentleman from New York,” or “fiom Texas,” is a free 
agent indeed How largely this contrast arises from the dommat- 
mg position of the cabinet m the one case and the infrequency 
of any comparable executive leadership and command in the 
other must have become suf&ciently apparent to require no 
comment ^ ' 


Dtssaiisfachon with Parliament 

As the great bulwark of popular self-government, Parliament 
has traditionally stood high m the esteem of the nation We 
have already noted, however, that of late — meaning m the last 
20 or 30 years — it has suffered a decline m repute, and is today 

1 The changing relations of Parhament (especially the House of Commons) and 
the cabmet are discussed pointedly m R Muir, Hote Bntazn Is Governed, Chap ui 
Cf A L *Loweiy op at , i, Chaps xvii-xviu, S Low, Governance of England, 
Chap V, C D Allra, “The Position of Parliament,” Pn/i/ Sci P«cr , June, 1914, 
L Rogers, “The Chongmg English Constitution,” N Amer Rev, June, 1924, 
J K Pollock, “The Position of the Bntish Parliament,” Amer Fold Sci Rev , 
Aug, 1931 

What has been said about the position of congressmen in the United States is 
not to be construed to mean that they are, m any proper sense, the authors of 
the bulk of the bills which tliey mtroduce “For by far the greater part of the 
15,000 and more proposals laid before each Congress nowadays,” writes an expe- 
neuced member of the House of ReprSsentatives, “senators and representatives 
are merely condmts, the means of transmission, and for very many of them they 
are not even endorsers to the extent of guaranteeing more than perfunctory mterest 
The true source may usuahy be found m some admmistrative official, or m some 
organization, or with some constituent with a grievance, an ambition, or a hope 
Congress is not to any material extent an origmatmg body ” R Luce, Congress 
An Explanation, 3 Certainly, Parliament (as distinguished from the cabmet) is 
hkewise not an “onginatmg body,” and the comparison drawn above between 
congressman and unofficial commoner still holds true Cf , however, comment m 
D W Brogan, Government cf the People, f^ 3 -is 4 
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the object of much criticism and sohcitude Some of those who 
find fault with it are Commimists or other radicals who consider 
existing political forms futile and would like to see parhamentary 
machinery dispensed with completely Others do not go so far 
as this, but nevertheless feel that parhaments (the Bntish in-- 
eluded) as constituted today are bankrupt and will have to be 
totally reconstructed and reoriented before they will function 
acceptably Anti-parhamentarism, m one form oi another, has 
become a weighty factor m Continental politics, even in coun- 
tries that have not succumbed to dictatorship, ^ and it is to be 
reckoned with in Bntain as well StiH other critics consider 
that Parliament as we have known it is by no means played out, 
but IS merely the victim of circumstances that have come about 
naturally, perhaps mevitably, and that to a considerable extent 
can be overcome or alleviated They see, with Lord Bryce, 
many causes that have been tending to reduce the prestige and 
authprity of legislative bodies,^ but beheve, as he also did, that, 
with suitable readjustments and reforms, such bodies wiU remam 
effective instrumentalities of popular government In particular, 
they deplore the dechne of the House of Commons as a delibera- 
tive assembly because of the overcrowding of its calendars, the 
tendency to further concentration of power in a cabmet already 
too autocratic and too preoccupied with routme to be able to dis- 
charge its larger functions acceptably, the inadequate check-up 
on the administrative activities of the government when the 
estimates are being considered, the delays and uncertainties en- 
countered m brmgmg about legislation on matters oi grave pubhc 
import, the extinction of the private member except as an auto- 
matic voter They are more or less appreciative of the fact that 

^ See, for example, R K Gooch, “The Antipariiamentary Movement m France,” 
Amer Poht Set Rev , Aug , 1927, and for a recent general survey of the outlook 
for representative government m those European countries in -which it survives, 
K Loewenstem, “Autocracy versus Democracy m Contemporary Europe,” tbii., 
Aug and Oct , 1935 

‘ Modern Democracies, 11, Chap Iviu, on “The Dechne of Legislatures ” Cf 
F A Ogg, “New Tests of Representative Government,” University of Chicago 
Record, xn. No 4 (Oct ) 1925) It should be emphasized that, contrary to rather 
general supposition, the phenomenon is not conhned to the years smee the World 
War As long ago as 1907, Professor Redhch wrote of the “widespread increase of 
mistrust m parhamentary government ” The Procedure of the House of Commons, 
i, p XXVI Indeed, almost a decade earlier than that, the American editor, E^L 
Godkin, wrote trenchantly of “The Declme of Legislatuies ” Unforeseen Tendencies 
of Democracy (Boston, 1898), Chap I'v 
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the power of the cabinet, like that formerly enjoyed by the 
American speaker, has developed out of the necessity of giving 
direction and leadership to the spontaneous and often mischrected 
energy of the House, and they are fully aware that the complex- 
ities of modern life render it necessary for law-making to be 
increasingly the busmess of experts They beheve, however, that 
ways can be found of restoring the dehberative character of the 
House and redressmg the balance between House and cabinet on 
something hke the traditional hues, and most of their practical 
proposals are directed to that end 

Disregarding the opinions of the very small number of English- 
men who would do away with existing political machinery and 
methods altogether,^ current criticisms aimed in the direction of 
Westminster boil down substantially to two* (i) Parhament has 
too much to do, and (2) even if this were not Che case, it is not the 
most suitable agency to perform some of the tasks that are now 
entrusted to it Upon the fact of overloadmg, there is no difference 
of opinion The recoids of any average session bear impressive 
testimony Especially significant are the huiried consideration 
given most measures, the failure of numerous important govern- 
ment proposals so much as to get upon the calendar, the repeated 
mstances m which parhamentary and royal commissions carry on 
extensive mvestigations and submit pamstakmg reports, only to 
see their work become useless as a basis of legislation because of 
the inabdity of Parhament to get around to the subject until after 
the data have become oljsolete A thmg that is often overlooked 
is that the parhament that sits at Westmmster is, m truth, a 
dozen or more parhaments rolled mto one It is called upon to 
make laws, control finance, scrutmize administration, and en- 
force executive responsibility, not only for England alone, but 
also for England and Wales, for Northern Ireland, for Scotland, 
for Great Bntain, for the Umted Kingdom, for India, for the 
crown colomes (singly and collectively), for mandates and pro- 
tectorates— even, to some extent, for the Empire at large, being, 
m these several capacities, “responsible, directly or indirectly, for 
the peace, order, and good government of a quarter of the popula- 

^ “ Communism has so far never risen higher than the return of one solitary 
member to the House of Commons, and fascism has made its appeaiance only in 
a succession of movements more suggestive of o-pira boujfe than of serious counter- 
revolutionary activity ” G D H and M Cole, The Intelligent Man’s Remew of 
Europe Today (London, 1933), 403 * 
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tion of the eaith ” Small wonder that, m these days of rapidly 
expanding governmental regulation, the burden has become m- 
tolerablei Small wonder that the men at Westrmnster cannot 
perform aU of the multifarious functions thrown upon them with- 
out neglectmg some, overratmg others, and often losmg sight of 
the problem as a whole ' ^ 

Remedies, Actual and Proposed Devolution 

Such remedies as have thus far been applied have aimed prm- 
cipaUy at expediting the handhng of busmess, once it is before 
the House One of them is the use of committees — -espeaally the 
standing committees — as described m an earher chapter Another 
IS the introduction of the various forms of closure A third is the 
progressive modifi.c5,tion of the rules, begmning as far back as 

^ '“The House of Commons,’ Mr Lloyd George told a representative of the 
Manchester Gmrdian the other day, 'is hke an old wmdjommer — winch was equal 
to the traffic of xoo years ago, but cannot cope with one-hundredth part of the 
enormous trade of today ’ Each session of Parhament, he added, is overloaded 
and the Phmsell linejs completely submerged ” Beatrice Webb, in Poht Quar , 
Jan -Mar , 1931, p i “Many parts of the law are m a shocking state of obscunty 
and confusion Others are archaic and unjust Such defects cannot be remedied 
because Parhament has no time to deal with them ” W I Jennmgs, Par- 
hamentary Reform (London, 1934), 8 “A cabinet driven to death by the over- 
whelming multiplicity of busmess so that it rarely has time to thmk, a Parhament 
so burdened that nothing, least of all finance, can be discussed thoroughly, a pnvate 
member so controlled by the strength of party tics that he can rarely hope for 
independence, a body of issues so complex in character that their illununation in 
debate is mcreasingly difficult— this, broadly statjd, is the situation with which 
Great Britam IS confronted ” H J Laslu, in Romgre itAiMW, July, 1931!^ p 570 

The difficulties and shortcomings, of Parhament are discussed from vanous 
viewpoints in W I Jennings, op ett (especially Chap u), A Salter, The Frame- 
work of an Ordered Society (London, 1933), Lord Eustace Percy, Government m 
Transition (London, 1934), J R MacDonald, Parhament and Revolution (New 
York, igzo), H Belloc, The House of Commons and Monarchy (London, 1920); 
P Fox, Parliamentary Government A Failure^ (London, 1932), A G Gardmei, 
"The Twihght of Parhament,” Atlantic Monthly, Aug, 1921, E Barker, "The 
Ori gin and Future of Parhament,” Edinburgh Rea, July, 1921, J M Kenworthy, 
“The Decay of Parhament,” Fort Rev , July, 1927, H Sidebotham and W Elliott, 
“The Inefficiency of Parhament,” Poht Quar, July-Sept, 1930, H J Laski, 
“The Mother of Parhaments,” Foreign Affairs, July, 1931, J K Pollock, “The 
Position of the British Parhament,” Amer Poht Set Rev , Aug , 1931, J Strachey 
and C E M Joad, “Parhamentary Reform The New Party’s Proposals” [te, 
Oswald Mosley’s party], Poht Quar , July— Sept, 19311 H Samuel, ‘ Defects and 
Reforms of Parliament,” thid , H Dalton, “The Labour Party’s Proposals for the 
Reform of Parhamentary Procedure,” thid , Oct -Dec , 1934 It will be noted that 
a very considerable proportion of the critics here hsted are identifi.ed with the 
Labor party 
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i 8 ii, SO as to give precedence to government bills, together with 
the shortening of the time for considering the estimates of ex- 
penditure to 20 days All of these procedural devices, while en- 
taihng some disadvantages, have made it possible to accomplish 
more m a session , and from time to time efforts are made to find 
stdl other changes in the rules that wih to some extent serve the 
same purpose A fourth line of solution is the growing practice 
(dealt with m an earlier chapter) of delegating to the king-m- 
council, to executive departments, and even to local authorities, 
power to issue orders and make rules filling out and applying 
legislation which Parliament has enacted only m skeleton or out- 
hne form ^ Ordinarily, Parhament dishkes doing this, a proposal 
to leave a matter to be regulated by admimstiative orders is 
nearly always unpopular in the House of Commons But fre- 
quently theie IS no alternative Regulative powers are delegated 
even to quasi-governmental bodies such as trade boards and canal 
commissions Sixty years ago, it was found desirable, on grounds 
quite apart from reheving parhamentary congestion, to abandon 
altogether a form of activity which had come to be somewhat ex- 
acting, j e , the making and revising of the rules of court pro- 
cedure But in the ordmary course of events rehef does not 
often come m this fashion 

All this, howevei, leaves the problem largely unsolved Busi- 
ness m hand is somewhat expedited, but the amount that still 
presses for attention seems, m these days of ever-expanding 
governraental regulation, rmore formidable than before Not only 
IS it appalhng'fn quantity, but to an mcreasmg degree it calls for 
a speciahzation of knowledge and a techmcal skiU which no 
legislature made up on the lines of an ordmary national parlia- 
ment can be expected to possess ^ 

In the face of this situation, Englishmen have in later years 
turned somewhat hopefully to a variety of proposals which may 
be grouped under the general term “devolution ” ® The central 

1 See pp 200-20$ above 

^ W I Jennings, Parhamentary Reform, cited many tunes above, is devoted to 
a comprehensive discussion of possible ways of saving the time of the House and 
of otherwise increasing the body's effectiveness The author rather convmcingly 
refutes the conclusion reached by a Select Committee on Procedure on Public 
Busmess, reporting durmg the session of 1931-32, that “the procedure of Parhament 
is sufficiently flexible to meet all the demands made upon it ” See especially pp 169- 

17s 

’ The grantmg of legislative powers to miiusters, etc , already mentioned, is, of 
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idea IS that a good deal of woik for which Parhament is now 
responsible should he "devolved” upon, i e , turned over to, 
other bodies or authorities which could in many cases perform it 
better, while that left at Westminster would also be performed 
more deliberately and effectively than now In othei words, con- 
gestion at Westminster should be relieved, not only by devices 
promoting quicker decisions m the House of Commons, but by a 
division of labor calculated to prevent ceitain business from 
going to that body at all There has, of course, been a good deal 
of “devolution” already, the delegation of legislative power to 
executive and administrative authorities is a famihar species of it 
Devolution on a grander scale than heretofore has, however, been 
urged, and the present survey may appropriately close with some 
mention of the principal plans proposed 

If work now falling to Parhament were to be reassigned, the 
principle followed might obviously be either geographical or 
functional That is to say, specified, but more or less miscellane- 
ous, powers might be transferred to substitute bodies set up in 
and restricted to designated sections of the country, or control 
over a more or less integrated group of public matters might be 
relinquished to one or more bodies operating throughout the land 
as a whole In the degree to which the one plan or the other was 
adopted, the result would be territorial devolution or functional 
devolution^ 

Functional Devoluhon 

Both plans have ardent advocates In general, the fifhctional 
scheme is favored by the more radical political elements, the 
' territorial by the more conservative, although plenty of people 
1 are still dismclmed to see either proceeded with to any great 
' extent The functional principle could, of course, be apphed in 
connection with many different fields of governmental control, 
e g , education and pubhc healthy for each of which might con- 
ceivably be set up a separate national body charged with either 
conditional or absolute legislative power As a matter of fact, 
however, the idea has thus far been urged exclusively in relation 
to what may broadly be termed economic matters Thus a large 

course, a species of devolution, differing, however, in magnitude and m other re- 
spects from the forms to be considered below , 

1 The distmction is fundamental, but of course not absolute Devolution accord- 
mg to areas would necessarily mvol^e devolution also by subjects 
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portion of the Labor party follows Lord Passfield and Beatrice 
Webb in their proposal to draw a sharp hne between political 
government and economic, or mdustiial, government, to set over 
against the pohtical parhament and the present political executive 
an economic parhament with separate executive organs, and 
thereby to accomphsh the double puiposp of achieving industrial 
{equally with pohtical) democracy and relieving the present 
pohtical parliament and cabmet of an appreciable share of the 
burden of work under which they stagger ^ A great mdustrial 
conference of 1919 went on record for a permanent national in- 
dustrial council consistmg of 200 representative employers and 
an equal number of representatives of labor, and authorized to 
consider all questions of an industrial nature and submit its rec- 
ommendations to Parliament, which would be expected to give 
them the form and sanction of law Guild Socialists go farther, 
and, m pressing the doctrine of self-government m industry, 
narrow the field of the pohtical state, and therefore of Parha- 
iiient, to exceedingly restricted hmits, looking forward, indeed — 
although not all are agreed, and none are too clear in what they 
say — to the eventual extmction of the pohtical state altogether ^ 

Plans for Territorial Devolution 

On theoretical grounds, there is a good deal to be said for the 
functional prmciple Most people, however, consider such a 
plan as that put forward by the Webbs palpably unworkable, 
and think that the rescue of parliaments from their present un- 
happy Situation must be by means of organs definitely sub- 
ordinate to them, not through independent or quasi-mdependent 
authorities ’ Moreover, recent association of the functional idea 
with various forms of Continental radicalism, e g , syndicalism 

'‘■A ConstiUiiwn for Ihe Socialist Commonwealth of Great Britain (London, 1920), 
Ft 11, Chap 1 In “A Reform Bill for tg32,” Fold Quar , Jan -Mar , 1931, Mrs 
Webb presents a plan under which a new national assembly (with its own national 
executive) would have functions extending considerably beyond “mdustrial” m 
the proper sense of the term Vanous economic councils in Continental countries, 
although not endowed with law-making powers, illustrate world-wide tendencies 
toward functional types of organization As noted above (see p 198), Great Bntam 
herself has had such a council m recent years 

G D H Cole, Social Theory (London, 1920), Chaps v-vn The guild socialist 
movement is in decline, but ideas for which the gmld socialists have stood wiU 
undoubtedly persist ' 

’ This view IS voiced, for example, m H Speyer, La rlforme de Vital en Belgique 
(Brussels, 1927) • 
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and bolshevism, has cooled even such interest as the average 
Englishman’s native conservatism had permitted him to develop 
Certainly, public feeling today is not, on the whole, favorable 
to the adoption of any definite functional plan Territorial, or 
regional, devolution is, however, not only a much discussed, but 
a Inghly practical, question The essential idea in it is that the 
congestion of business from which both Parliament and cabinet 
suffer might be relieved, and legitimate aspirations to regional 
self-government at the same time satisfied, by dividing the king- 
dom into a number of areas, each to be given a subordinate, yet 
reasonably powerful, parliament of its own, with suitable arrange- 
ments also for administration by regional authonties Under 
such an arrangement, a great deal of the business that now 
clutters up the calendars at Westmmster would pass over en- 
tirely to the legioiml assembhes, and although the latter would 
not be sovereign bodies in the same sense as the imperial parha- 
ment, most of their acts would not require even so much as review 
by that authority 

Adoption of the plan, furthermore, would not necessitate 
cutting the country into new and arbitrary divisions, for although 
it is occasionally suggested that the areas for the purpose should 
be formed by combining counties in more or less artificial groups,^ 
it is usually considered that both the natural and proper areas 
would be the great historic lands out of which the United King- 
dom was fabricated, i e , , England, Wales, Scotland, and Ireland 
As thmgs now stand, much legislation — estimated to consume, 
in the aggregate, a fuU quarter of Parliament’s tyne — 4ias to be 
enacted at Westminster for one or another of these regions sep- 
arately Let the bulk of this regional legislation, it is argued, be 
turned over to regional parliaments, so that the parliament at 
Westminster may be freer to give pioper time and attention to 
the affairs of the realm in general, including those of England — ■ 
unless a subordinate parliament should be set up for that area 
also The argument is strengthened not only by the circumstance 
that certain elements m both Scotland and Wales are actively 
agitating for parhaments for those areas,® but by the fact that 

^ For example, by dividmg England into three provinces, with legislatures meeting 
at London, Winchester, and York Some persons who discuss the subject would 
have as many as half a dozen such areas (e g , R Muir, Rvm Britain Is Governed, 
281, 286-289) * 

^ See pp 683, 687-689 below t 
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Northern Ireland, under the Government of Ireland Act of 1920, 
has been given a separate legislature and therefore affords a 
true example of devolution already in operation — to say nothing 
of “free-state” Ireland with its full domimon status ^ 

At the close of the World War, it was common opinion that 
Parhament had reached its lowest ebb, and it is not strange that 
at a juncture when constitutional readjustment was much m the 
public mind devolution should have become a leading subject 
of discussion — the more by reason of the fact that the Irish ques- 
tion was still awaitmg settlement The House of Commons itself 
took up the matter and, after lively debate, went on record, m 
1919, by a decisive vote, m favor of “the creation of subordinate 
legislatures wittun the Umted Kingdom ” and asked the govern- 
ment to appoint a parliamentary commission to prepare a plan 
The result was a “speaker’s conference,” of 53 members, which 
in the spring of 1920 laid before Parhament, not a smgle plan — 
because complete agreement was found impossible except on the 
main question of whether devolution was desirable — but two 
alternative plans, one commonly referred to as the speaker’s plan, 
the other as the plan of Mr Murray Macdonald, one of the 
mmonty members ^ The government having mtroduced a new 
biU on Ireland while the commission was dehberatmg, it was de- 
cided to leave that part of the realm out of account But there 
was unammous agreement that subordinate legislatures should 
be created m England, Scotland, and Wales, and there were no 
wide differences of opmion upon the powers that might properly 
be transferred do them In general, these powers embraced all 
regulation of trades and professions, police, public health, pubhc 
chanties, agnculture, law and minor judicial administration, 
education, ecclesiastical matters, housing, msurance, highways, 

^ It IS interesting to observe that the histone Irish home rule movement always 
looked to home rule not only for Ireland but for otlier parts of the Umted Kingdom, 
t e , “home rule all round,” and that the Irish home rule bills of rgri and igig 
were put forward by the respective cabinets as parts of a general progipm of regional 
devolution In the end, the greater part of Ireland got much more than “home 
rule much more than devolution — becoming, to all mtents and purposes, a fully 
self-govenung dominion But the northern counties are on a home rule basis, al- 
most exactly of the sort that present advocates of territorial devolution have m 
mind See pp 715-717 below 

® Conference on Devolution Letter to Mr Speoker front the Prime Minister (with 
appendices) Cmd 692 (igao) In view of the subject under consideration, the 
speaker (Mr J W Lowther) was the natural person to act as the commission's 
ch airman 
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and municipal government, together with control of a long list 
of sources of public revenue ^ 

The mam difference between the two schemes related to the 
composition and form of the proposed regional legislatures Under 
the speaker’s plan, each area was to have a “grand council” 
consisting of (a) a council of commons, composed of aU of the 
members of the national House of Commons sittmg for constit- 
uencies wittun that area, and (b) a council of peers, consistmg of 
members of the House of Lords designated by the committee of 
selection of that body, and half as numerous as the members of 
the lower house All members of the divisional parhaments 
would, therefore, be members also of the general parhament, and 
the meetings of the formei were to be held m the autumn of each 
year so as to avoid conflict with the sessions of the latter ^ The 
Macdonald plan, o‘h the other hand, provided for divisional par- 
haments whose members were to be specially elected to them, 
without relation to membership in the national parhament. This 
would enable them to sit when and as long as they pleased, and 
they were to be organized in one house or two as the government 
should later determine ^ 

Merits and Defects of Devolution 

It was one thmg to contemplate the beauties of devolution in 
the abstract, and quite another to take responsibihty for the 
constitutional wrench that would be necessary to put it into 
effect The commission’s plans attracted much attention, both 
at Westminster and throughout the country But Ae nation 
was not ready for the plunge, no pohtical party has made the 
subject an issue, and to the present time nothmg further has 
been done, beyond keeping up discussion of the general problem 
from all conceivable angles,'^ and, perhaps one should add, carry- 

^ Among functions which obviously could not be transferred would be foreign 
relations, imperial relations, defense, cuJiency, tariffs, the postal service, and ad- 
mimstration of the national debt 

^ This scheme might be viewed as, in essence, an extension of the existing com- 
mittee system, except that (i) the regional bodies would be jotnt committees, 
(2) they would sit elsewhere than at Westmmster, and (3) they would have power 
not merely to discuss and report but also to act 

® The work of the conference and the schemes proposed are described at length 
m W H Chiao, Devolution in Great Britain (New York, 1926), Chap vi. 

■* The progress of opmion on the subject to 1926 IS reviewed briefly mW H Ohiao, 
op cit , Chap viu ’ 
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mg out in 1929 certam decentralizing changes in the relations of 
national and local authorities m hne with the devolution prmciple 
The proposal m general and the plans of 1920 m particular have 
been criticized on many grounds It is objected that to proceed 
on any of the suggested hnes would mean to turn back the pages 
of history^ — to loosen bonds of imion which, as Mr Balfour has 
rermnded his countrymen, 200 years of constitutional develop- 
ment have consistently aimed to strengthen The Irish settle- 
ment has, of course, shattered some of those bonds irreparably, 
the less reason, it is argued, for dehberately relaxing those that 
remam By the same token, devolution would obscure the unitary 
character of the government and impart a decided slant toward 
federahsm, it might even end in outright federahsm But no 
centralized state (so it is argued) has ever regarded a more loosely 
knit system of sovereignty as an object of dehberate policy, 
constitutional readjustment has always been pointed m the 
opposite direction ^ Furthermore, it is contended, devolution, 
if tned, would prove a disappomtment Certamly in the form 
proposed m the majority scheme of 1920 it would not make hfe 
any easier for the men who should find themselves members of 
two parliaments instead of one But m any case the effect would 
be to duphcate machmery, comphcate tasks, and produce con- 
fusion and conflict of jurisdiction, to such extent that the wear 
and tear of present legislative hfe would be but slightly reheved, 
if at all Particularly prohfic of difificulties would be the bisection 
or trisection of services winch by their nature need to be handled 
mtegrally, the' mescapable but nearly impossible allocation of 
control over revenues, and the tendency to ultra vires legislation 
In the homely Enghsh phrase, “much of what was gamed on the 
savmgs might easily be lost on the roundabouts ” 

Fmally, it is pomted out that the tune and effort of the House 
of Commons — possibly of the cabmet also — could be economized 
appreciably by changes less (hiastic than devolution, and en- 
tailing fewer disadvantages One such would be the oft-discussed 
extension of the committee system in connection with handling 
the estimates Another would be the transfer of all pnvate biU 

1 This IS, of course, not wholly true, witness Austria in 1918, Spam in 1931, and 
Colombia at various tunes Federalism as a possible solution of Bntam’s problem 
IS diKussed unfavorably m A V Dicey, Law of tfie ConsMuhon (8th cd ), Chap m 
The relations between federahsm and devolution are discussed m W H Chiao, op 
cU , 28-36 ' 
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legislation to an entirely distinct body, of a frankly judicial 
character, and able to sit locally when, as in large numbers of 
cases, theie would be gam in doing so In reahty, this would 
itself, of course, be a species of devolution, on functional hnes, 
and it may be added that the mcreasing use of provisional orders, 
while not rehevmg Parliament of the necessary formalities of 
confirmation, has already appreciably reduced the number of 
private bills coming before the body, and theiefore the labor in- 
volved m handling them ^ Still another mode of lehef would be 
the granting of wider powers to county, borough, and other local 
authorities — a pohcy which some capable students of the problem 
believe would of itself yield all the savmg of Parhament’s time 
that could possibly be reahzed from any scheme of devolution 
Of such decentralization — on Imes which in America would be 
termed “home ruld” — there has aheady, of course, been a good 
deal There will be more, m certain directions If, however, we 
accept the coimnon view that the trend of modem social and 
economic development is toward consolidation and mtegration, 
calling for more uniform and concentrated legislative control, 
the gams to be looked for from tins source are problematical 
Certamly m the United States the tendency is toward the m- 
crease of the functions and activities of the national government 
at the expense of the states, ^ and one is moved to wonder how 
far a nation with a highly unitary government such as the Enghsh 
can expect to go m the direction of federalism m an age in which 
another kindred nation endowed with a thoroughgomg federal 
system is finding that system mcreasingly madequa’fe for its 
purposes 

At aU events, how to reconcile the legitimate demands of tlie 
cabinet with the equally legitimate rights of parhanientary mmor- 
ities, how to find time withm parhamentary hours for disposmg 
of the growmg mass of pubhc business, in what measure, and 
by what means, Parhament can ];Lope to recover its lost prestige — 

Parhamentary Reform, iii, W I Jennings contends that the work now 
performed by the two houses and their committees in the handling of pnvate bills 
could to advantage be turned over to the appropriate central departments, e g , 
the Mimstry of Health The entire book is, in essence, an argument that the true 
solution of the legislative problem hes, not m devolution, but m a drastic over- 
hauhng of existing parliamentary machinery and procedure 

“FA OggandP O Ray, at (sthed), Chap xxxi, W Thompson, Federal 
Centralrzation (New York, 1923), C H Wooddy, Growth of the Federal Gomn’hient, 
igi5-ig32 (New York, 1933) • 
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these and other questions (plenty of them) challenge the British 
statesman at every turn Solutions will have to be found When 
arrived at, however, they wiH probably be discovered to have 
taken the characteristic Enghsh form, not of wholesale change 
earned out according to a theory, but of slow and piecemeal 
readjustment ^ 

1 The case for devolubon is argued m R Muir, How Britain Is Governed, Chap viii, 
JAM MacDonald and laird Chamwood, The Federal Solulton (London, 1914), 
J R MacDonald, Parliament and Revolution (New York, 1920), Chap vui, and 
W H Chiao, Devolution in Great Britain (New York, 1926), Chaps 11-m Objec- 
tions are voiced in H J Laski, A Grammar of Politics, 309-311, W I Jennings, 
Parliamentary Reform, Chap m (the argument here is that devolution gives no 
promise of substanbal relief) , and H Fmer, The Theory and Practice of Modern 
Government, XI, Other discussions mcludej A R Mexnott, The Mechanism 

of the Modern State, 11, Chap icxrviu, R tsAvor, Emu Britain Is Governed, Chap vni, 
H B Lees-Smith, "The Time-Table of the House of Commons,” Feonomtea, June, 
1924, Beatrice Webb, “A Reform Bill for 1932,” Polit ^uar , Jan -Mar , 1931 

France has a similar problem, except that there the emphasis is on admmistrative, 
rather than legislabve, decentralization On the “regionahst” issue, see J W 
Gamer, "Administrative Reform in France," Amer Polit Sci Rev , Feb , 1919, 
J Hennessey, La Rtorgamsation administrative de la France (Pans, 1919), R K 
Gooch, Regionalism in France (New York, rpsi), and R H Soltau, "Regionalism 
and Adminisbabve Decentrahzahon in France,” Economica, June, 1922 An 
interesbng plan prepared by a parhamentaiy commission will be found in Revue 
Ginirale d' Administration, July-Aug , 1919 



CHAPTER XX 

THE DEVELOPMENT OF POLITICAL PARTIES 

In eveiy modern state, people are grouped m trade unions or 
other workingmen’s associations, employers’ and professional 
organizations, churches, universities, and similar voluntary com- 
, bmations having economic, educational, philanthropic, or other 
objectives Cutting across these groups are combmations of 
voters who, holdmg the same general views on some, if not aU, 
public questions, seek by concerted action to gam control of the 
government as a m’eans of ensurmg that the pohcies in which 
they are interested wdl be earned into eflect Associations of 
this nature are known as pohtical parties Parties have not been 
altogether lacking m countries having an autocratic form of gov- 
ernment There were parties of protest and reform m tsanst 
Russia Soviet Russia, Fascist Italy, and “Nazi” Germany are 
in each case today under a dictatorship giounded upon a monop- 
oly of power by an elaborately orgamzed and rigorously disci- 
plmcd party Japan has a full-blown party system, even though 
her government can only by courtesy be called democratic It is, 
nevertheless, where popular government prevails that parties find 
fullest and freest scope Theie it falls to the people to decide 
upon pubhc pohcies, oi at all events to select from, amoflg them- 
selves the persons to whom the makmg of such decisions shall 
be entrusted This, however, they larely oi never can do without 
developmg wide differences of opmion , and out of these differences 
pohtical parties aiise ^ Parties may be largely personal followmgs, 
they have notoriously been such m Italy, in Japan, and m Latm 
Amencan countnes They may, become barren of prmciples — 

* “The political party, as we now see it, is an essentially modem thing, and m 
some ways we obscure its character if we use the word ‘party’ indiscrraiinately to 
describe old-time factions, hostile groups, or social cliques which had their many 
exits and entrances m the long drama of history before the nse of the modern pop- 
ular state Certainly, what we now call a ‘party’ was begotten by the duties and 
the opportunities of democracy, it came into being as the result of an attempt to 
actualize popular government ” A C McLaughlin, CortsHiuHond Htstory of, the 
Vmied States (New York, 1935), 40^ 
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bottles (to use a metaphor of Lord Bryce) bearing different labels, 
but empty They may be sectional rather than national, evan- 
escent rather than stable Unless mere factions which do not 
really deserve the name of party, they, however, have, or have 
had, a creed and a program, they rally as many people to their 
standard as direct appeals and other means avail to attract, they 
have officers and treasuries, newspapers and prmtmg presses, 
songs and slogans, they construct platforms, nommate candidates, 
wm seats m the legislature, and, in the degree to which they are 
successful, share m determmmg what the government shall be 
and do “Party,” asserts a well-known pohtical scientist, has 
indeed “ceased to be the mvisible government, and has become 
not only the visible, but the acknowledged, government m 
democracies ” ^ 

It IS common enough to hear pohtical parties spoken of dis- 
paragingly They exist, some one has cynically remarked, not 
because there are two sides to every question, but because there 
are two sides to every office — an outside and an inside Party 
pnmanes and conventions, party caucuses, party bosses, party 
finances, party campaigns, the spirit of party — all come in for 
cnticism, and nghtly, considenng how grievously the interests 
of good government sometimes suffer at the hands of party man- 
agers and workers ® Nevertheless, to quote Lord Bryce again, 
“parties are inevitable No free large country has been without 
them No one has shown how representative government could 
be worked without thenp They bnng order out of the chaos of 
a multitude cf voters If parties cause some evils, they avert 
and mitigate others ” ® The fear of parties so frequently ex- 
pressed in eighteenth-century England and m the early days of 
the Amencan Repubhc has given way to acceptance of them 
as not only mevitable but necessary and desirable 

To be more specific, the uses of pohtical parties in a popular 
government are at least five-fold First, they enable men and 
women who think alike on public questions to unite in support 
of a common body of prmaples and pohcies and to work together 
to bnng these pnnciples and pohcies into actual operation In 


^ H Finer, Theory and Prachce of Modern Government, i, 620 
I “Wide men may be willing to die for party, it lias been wittily remarked, they 
seldom praise it ” S Low, Governance of England (new ed ), 119 
* Modern Democracies, i, 119 * 
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the mass, and without organization, the people can formulate 
no principle, agree on no policy, carry through no project Sec- 
ond, parties afford a convenient, and indeed indispensable, means 
by which men who have the same objects m view may agree m 
advance upon the candidates whom they will support for office, 
and recommend them to the electorate Third, they educate 
and organize public opimon and stimulate pubhc interest by 
keeping the people informed upon the issues of the day through 
the piess, platform, ladio, and other agencies Fourth, they 
furnish a certain social and political cement by which the more 
or less independent and scattered parts of a government (in so 
* far, at all events, as they aie in the hands of men belonging to 
the same party) are bound together m a coherent working mech- 
anism Fifth, the party system tends to ensure that the govern- 
ment at any given -time will be subject to forceful, organized 
criticism — often enough, it is true, umntelhgent and unfair, yet 
calculated, by and large, to keep the powers that be on their 
good behavior All of these are important services, essential to 
well-ordered popular government ^ 

Connections between the Party System and the Cabinet 
System tn Great Britain 

It was in England that parties, in the full modem sense of the 
term, first made their appearance, and aside from abnormal 
situations such as those in Italy, Russia, and Germany, in which 
a single party completely monopolizes political power, nowhere 
do parties today play a more importanf r 61 e We^maydeave to 
the historians the question of when English parties really began 
Sir Thomas Erskine May thought of the Puritans of Elizabethan 
days as forming the earliest English party Macaulay found 
nothing worthy of the name before 1641 Almost everybody 

1 Compare, however, the trenchant discussions m H Belloc and G Chesterton, 
The Parly System (London, 1911), and R Michels, icj parhs polUiques, essai sur 
les tendances ohgarchtques des dimocralies (Pans, 1914), trans under the title Pohtical 
Parties, A Sociological Study of the Ohgaichical Tendencies of Modern Democracy 
(New York, 1915) On the nature and functions of parties, see also R Bassett, 
The Essentials of Parliamentary Democracy, Chap 11, J Bryce, Modern Democracies, 
I, Chap XI, A L Lowell, Public Opinion and Popular Government, Chaps v-viii, 
E M Sait, American Parties and Medians (New York, 1927), Chaps vi-vii, and 
A N Holcombe et al , “Parties, Political,” m Encyc of the Soc Sci , xr, 500 fE , 
and on the outlook for parties in the United States and other countries, A N Hol- 
combe, The New Party Politics (New York. 1933). 
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agrees that, at all events, the Whigs and Tories of the later years 
of Charles 11 were true parties, the progenitors of the two great 
opposing pohtical forces which thereafter, for almost two cen- 
turies and a half, divided the nation between them This means 
that the generations which saw the ripemng of responsible gov- 
ernment — of the cabmet system — -were the same that witnessed 
the rise of the party system Furthermore, not only did the 
party system anse contemporaneously with the cabmet, and m 
necessary connection with it, but parties are fairly to be con- 
sidered a prerequisite to the very existence of the cabmet system 
Without parties — ^as WiUiam III discovered almost two and a 
half centuries ago — there would be no dependable, organized 
forces in Parliament interested in keeping a given group of min- 
isters m office, neither would there be forces, similarly coheient 
and organized, ready to drive them from po^ver at the first sign 
of weakened support There would be small point to the resig- 
nation of a mmistry if no opposing party or party bloc stood 
ready to provide a ministry devoted to different policies, and to 
assume fuU power and responsibility ^ In the words of Ramsay 
Muir, “it IS the leadership of a party that gives to the prime 
mmister his enormous power, it is common membership of a 
party that gives unity of character and aims to a cabmet, it is 
the existence of an organized supporting party in the House of 
Commons that enables the cabmet to carry on its work, and 
(when the party has a majonty) endows it with a complete 
dictatorship over the whole range of government, and this dic- 
tatorship IS only hmiteck or quahfied by the fear of those who 
wield it lest any grave blunder may weaken the party in the 
country, and brmg downfall at the next election ” “ 

To an appreciably greater extent than under the presidential 

1 “The ‘noiseless revolution’ which brought about the modem system began 
under Wilham III between the years 1693 and 1696, and the system then initiated 
was developed under the Hanoverian dynasty by Walpole and his successors The 
executive authonty of the king was puj m commission, and it was arranged that 
the commissioners should be members or the legislative body to whom they are 
responsible The king has receded into the background The ministry must 

govern How can the ministry control the body on whose favor their existence 
depends? How can they prevent the supreme executive council of the nation from 
hemg an unorganized, uncontrollable, irresponsible mob? The answer is by party 
machinery It is this machinery that secures the necessary disciphne The cabmet 
system presupposes the party system " C Ubert, m J Redhch, Procedure of 
thejiouse of Commons, i, p xv 

* Eow Britain Is Governed, 116 
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system in the United States, parties in Great Bntaia function 
inside, rather than outside, the governmental system, in certain 
degree, mdeed, the machinery of party and the machinery of 
government are, in personnel and even m function, one and the 
same thing The ministers — ^at all events those who sit m the 
cabinet — are at the same time the working executive, the leaders 
in legislation, and the chiefs of the party in power The majority 
in the House of Commons, which legislates, levies taxes, and 
appropriates money, which further holds the mini sters account- 
able for the conduct of the executive departments, and by its 
support keeps them in power as long as it is able, is frankly 
known as the “parliamentary” party (Labor, Liberal, or Con- 
servative, as the case may be) , while over against the ministry 
and its parliamentary majority stands the “opposition,” con- 
sisting of members who belong to a different party and whose 
leaders are prepared to take the helm whenever their rivals can 
no longer go on In former times, when there were only two 
major parties, this oscillation was simple, natural, ahnost auto- 
matic With thiee great parties in the field, smce the advance of 
Labor to a front-rank position, the system works by no means 
so smoothly In 1924, and agam m 1929-31, a mimstry was in 
office representing a party, j e , Labor, which had only a minority 
m the House of Commons ^ Upon occasion, there may even be 
doubt, as for example at the assembling of the House of Com- 
mons elected in 1918, as to what group is entitled to be regarded 
as “the opposition ” And at the moment when these hnes were 
written (March, 1936) a “National” ministry was m office (as, 
indeed for five years previously), with members drawn from 
three different pohtical elements, and ostensibly not a party 
mimstry at aU ^ From a long-time point of view, nevertheless, 


1 This was not an entirely unprecedented situation, in that minor groups, e g , 
the Peelites near the middle of the nineteentli century and the Irish Nationahsts 
in 1886, 1892-gs, and igro-14, sometime? held the b jance of power between the 
two great parhes Alhance with such groups, however, always gave the party m 
power a more effective workmg majonty than the Labor party m 1924, supported 
only passively by the Liberals, could claun to possess See pp below In 

ig29, Labor entered office, not only without a parliamentary majonty, but also 
without any alhance, even passive, with another party Seep 525 below L Rogers, 
“The Three-Party System m Bntish Pohtical History,” Ctirr Etst , July, 1929, 
reviews nineteenth- and twentieth-century precedents for a cabmet backed by no 
clear party majonty ' 

“ See pp 527-538 below * 
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British government is still government by party, notwithstanding 
novel and embarrassing contmgencies that have risen, all of the 
foregoing observations hold true, fundamentally, as before 

Not only does a responsible ministry presume government by 
party, in order to work smoothly, such a ministerial system re- 
qmres the existence of two great paities and no more — each, in 
the words of Bryce, “strong enough to restrain the violence of 
the other, yet one of them steadily preponderant in any given 
House of Commons ” ^ Considerations of unity and responsibility 
demand that the party m power shall be strong enough to govern 
alone, or substantially so Similarly, when it goes out of power, ' 
a party of something hke eqmvalent strength ought to come in 
Obviously, this must mean two great parties, practically dividing 
the electorate between them Any considerable splitting up of 
the people beyond this pomt is hkely to result m the inabihty of 
any single party to command a working majority, with the result 
that ministries will have to be based on coahtions, and, lacking 
solidarity, will be hable to be toppled over by the first adverse 
wind that blows This is precisely the situation in France and 
other Contmental countries, which, having copied the outlmes 
of the English cabinet system, are handicapped seriously m 
operatmg the scheme by the multiphcity of their parties and 
factional groups ^ Despite the rise, fifty years ago, of the Insh 
Nationalists, and later of the Labor party, it was still true in 
Great Britam at the outbreak of the World War, as it had been 
smee political parties first made their appearance there, that 
nearly the entire population gave its allegiance to one or the 
other of two parties only The defeat of one meant victory for 
the other, and either alone was normally able to govern inde- 
pendently if elevated to office The war brought about the 
formation of a senes of coalition mmistnes, lasting, all told, from 
1915 to 1922 ,At the end of that tune, party government was 
resumed, with the Conservatives in power In opposition, how- 
ever, were now found, not one great party as in former times, but 
three separate parties — National Liberal, Independent Liberal, 
and Labor And although the two branches of Liberahsm were 
reumted in 1923, Labor had meanwhile attamed such strength 

^Tlte American Commonwealth (3rd ed ), i, 287 

“SeeF A Ogg, E^iropean Governments and Pohtics, M Sait, Gotow- 

menl and Politics oj France, Chap x " 
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that even yet there were three major parties mstead of two As 
will be explained below, the country is still trymg to find its way 
back to the historic bi-party system m which nearly all English- 
men firmly believe A mam reason why proportional representa- 
tion, though having admitted values, is looked at askance is the 
presumed tendency of the device to “balkanize” the political 
structure by encouragmg the multiplication of paities ^ 

The seventeenth-century origins of English parties, together 
with the relations of Whigs and Tones after the Revolution of 
1688-89, and the prolonged supremacy of the Whigs under the 
early Georges, have been indicated in an eaiher chapter ^ To 
tell the story of party development from these days of begm- 
nmgs to the present moment would require far more space than 
IS available here, besides, our mam interest is not party history, 
but the composition, organization, methods, techniques, and 
outlook of parties today — m shoit, the workings of the party 
system m its relations with the governmental institutions that 
have been described m the foregoing chapters Accordingly it 
must suffice to set down a bare outlme of party events leading 
up, by long stages, to the ahgnment of pohtical forces which the 
observer meets m the Britam of the present date ^ 

^ “The majority-party system encourages energy and decision, whether the 
policy IS domg or not doing, the coalition system promotes timidity and vacilla- 
tion The recent experience of Great Britain [under the Labor government 

of 1929-31] shows clearly the great advantage of the majority-party system by 
revealmg the weakness of a cabmet founded upon,a minority and dependent upon 
votes uncertain from day to day The cabinet stumbles from ojie eml^rrassment 
and humiliation to another, it is unable to carry through legislation without mutila- 
tions and postponements ” H ¥mtr, Theory and Practice of Modern Goverti- 
ment, u, 966 W J Shepard, “The Psychology of tire Bi-Party System,” Social 
Forces, June, 1926, is a lucid discussion of the bi-party prmciple Cf G M Tre- 
velyan, The Two-Party System in English Pohtical History (Oxford, 1926) For a 
fuller consideration of the lelations of party and the cabmetsystem, see A L Lowell, 
op cil , I, Chap xxiv, and “The Influence of Party upon Legislation in England and 
America,” Annual Report of Amer Htsl ^ssoc , igoi (Washington, 1902), i, 325- < 
335 There is, curiously, no convenient general history of English parties, nor 
indeed any systematic and up-to-date treatise on the English party system Chap- 
ters xxiv-xxxvii of Lowell’s work tieat the subject satisfactorily, except that they 
are out of date, and certain phases are covered exhaustively m M Ostrogorski, 
Democracy and the Organisation of Pohtical Parties, trans by F Clarke (London, 
1902), I 

“ See pp 54-53 above 

^ Developments of the past fifteen or twenty years will be sketched somevjhat 
more fully than those of eaiher times As has been pomted out, there is no satis- 
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Conservatives and Liberals m the Nineteenth Century 

As the eighteenth century advanced, the cabinet system slowly 
took on its present characteristics, under the stimulus of unre- 
mittmg rivalries of the Whig and Tory elements The Tories, 
mdeed, reconciled themselves to the Hanoverian succession with 
much dif&culty, and only after the period of the American Revolu- 
tion did they give up their Jacobite connections and become as 
loyal to the new dynasty as were their rivals Only then, also, 
did they accept the smgle-party cabinet as a permanent feature 
of the governmental system Throughout the era of the French 
Revolution and of Napoleon, they were m power almost con- 
tinuously, and m their efforts to protect the nation, not only 


factory historj of English pobtical parties from their origins to the present day 
An old work, G W Cooke, History of Party from the Rise of the Whig and Tory 
Factions in the Reign of Charles II to the Passing of the Reform Bill, 3 vols (London, 
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against the Corsican, but against the contagion of Continental 
revolution, they had the steady support of the great bulk of the 
governing classes In 1815, their position seemed impregnable 
The restoration of peace, however, brought new and weighty 
problems with which then strongly conservative bent fitted them 
but poorly to deal, the movement for pohtical reform, held in 
check duimg the quarter-century of war, got out of hand, and, 
notwithstanding that the more liberal-minded leaders hke Peel 
and Canning piloted several progressive measures through Par- 
hament, the party failed to satisfy the nation in the new and 
restless mood that had come over it With the resignation of the 
Duke of Wellington's ministry in 1830, a sohd half-century of 
Tory rule came to an end ^ 

Except for two or three brief mtervals, the Whigs held office 
from this date until T874 At the outset, they were hardly less 
aristocratic than the Tories But after the legislation of 1832 
they were reenfoiced and appreciably hberahzed by the mfusion 
of newly enfranchised middle-class townspeople, and their first 
decade of power became a period of important and long-awaited 
reform, m which, it should be added, they had the support not 
only of various radical groups but of many discontented Tones 
as well Now were passed (m addition to the Reform Act itself) 
the earhest measure making a parhamentary appropriation in aid 
of public education (1832), a law emancipating aU slaves in the 
colonies (1833), a Factory Act (1833) which was long referred 
to as the “Great Charter” of labor, a^Poor Law Amendment 
Act (1834) which, with relatively unimportant changes, regulated 
the administration of pubhc charity until within our own tunes, 
a Municipal Corporations Act (1835) hberalizmg and otherwise 
putting on its present basis the government of the boioughs, and 
several other statutes of almost equal permanence and impor- 
tance This was the time, too, at which the more meanmgful 

1 Beginning with 1815, the best work on’ English pohtical history in the earher 
nineteenth century is S Walpole, Htslory of England from the Conclusion of the 
Great War m 1813, 6 vols (new ed , London, 1902) Good general accounts are 
presented m I S Leadam, History of England from the Accession of Anne to the 
Death of George 11 (London, 1909), and W Hunt, History of England from the 
Accession of George III to the Close of Pitt’s First Administration (London, 1905) 
The period 1783-1830 is treated briefly in T E May and F Holland, Constitutional 
History of England, i, 409-440, and Cambridge Modern History, ix. Chap xxn, and 
X, Chaps xviu-xx A good pohtical biography is A Aspinwall, Lord BroughUm 
and the Whig Party (Manchester, 1917) 
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party nomenclature of later days came into use the name 
“Whig” gave way to “Liberal,” the term “Tory,” although 
often heard even m present-day Britain, yielded to the teim 
“ Conservative ” '■ 

In 1842, the Liberals were beaten decisively m a parliamentary 
election , and they might have remained out of power for a long 
time had not the Conservatives, attemptmg to carry out some 
reforms of their own, fallen mto hopeless division on Sir Robert 
Peel’s plan for doing away with the historic corn laws The un- 
popular restrictions were abohshed, and the country was planted 
firmly on the free-trade basis to which it steadfastly adhered until- 
protectionism once more gained ascendancy within the past few 
years But the Conservative party was spht wide open, and not 
only were the Liberals enabled to regam office m 1^847, but the 
mid-century decades — roughly, the forties and fifties — became a 
period of political disintegration during which men crossed freely 
from one party to another and voting in Parhament frequently 
followed no clear party Imes at aU Gladstone’s acceptance of 
office under Palmerston m 1859 marked the final severance of the 
“Peehtes,” te, the free-trade element, from the Conservative 
party and foretokened their final absorptio^j. mto the Liberal 
ranks during the ensumg decade 

The next 15 years, t e , to 1874, saw party Imes once more 
drawn sharply, party voting in Parhament revived, and the two 
histone parties themselves reconstructed on patterns largely 
maintained down to the^ World War The Liberals, in particular, 
were cast m <a new mold As long as Palmerston lived, the Lib- 
erals of the old school — ^men who abhorred radicahsm and felt 
that the reforms of the thirties had gone quite far enough — had 
the upper hand But after that impenous statesman’s death, m 
1865, new ideas and influences asserted themselves and a new 
Liberal party came rapidly to the fore Curiously enough, the 
leader of this renovated party^was a man of anstocratic birth, a 
graduate of Oxford, a Conservative by temperament and early 
allegiance — Wilham E Gladstone Commg mto the party, how- 
ever, along with other Peehte seceders from Conservatism, he 

^The name “Conservative” was. employed by Cannmg as early as 1824 Its 
use was already becoming common when, m January, 1835, Peel, m his manifesto 
to the electors of Tamworth, undertook an exposition of the pnnaples of what he 
declared should thenceforth be known as tlft Conservative — ^not the Tory — ^party. 
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quickly became, and for almost 40 years remained, its most 
conspicuous figure, servmg it and his country at four different 
penods (m all, more than 12 years) as prime minister Throwmg 
overboard the laissez-faire ideas of the classical economists, and 
appropriating many of the principles and pohcies of a hitherto 
largely unattached group of Radicals, the party under its new 
leadership made “peace, retrenchment, and reform” its slogan 
and stalled out both to democratize the government by givmg 
the parliamentary suffrage to the masses and to write on the 
statute-book a new set of laws for the protection and general 
. betterment of the common people ^ 

It was not Liberalism alone, however, that reoriented itself 
m these days Conservatism also acquired a new leader— -the 
middle-class Jew, Benjamin Disraeh — ^who, reversing Gladstone’s 
experience, started as a Radical but became a staunch Conserva- 
tive Conforming to the trend of the times, the Conservative 
party also interested itself in a wider parhamentary suffrage, 
becommg, by an unexpected turn of events, the actual sponsor 
of the Reform Act of 1867 It likewise sought to show that it 
beheved m other types of reform, espeaally as affecting the lot 
of the workmgman There could be no denying, however, that, 
m the main, it wanted to keep thmgs as they were, and that its 
heart was not so much in the domestic readjustments demanded 
by the Liberals as in a strong foreign pohcy and the upbuilding 
of the Empire In a generation when the country was gradually 
recovering its earlier mterest m foreign ^expansion and dommion, 
Disraeli was the great imperialist Many of the sharped clashes 
between him and Gladstone as leaders, and between the parties 
which they led, turned on the question of whether the nation 
should give itself pnmanly to tasks beyond seas or to others 
nearer home ^ 

One of these questions nearer home was that of Ireland For 
one reason or another, Ireland had always been a problem Never 
smce English rule was first planted in the island in the days of 
Henry II had thmgs gone very smoothly, and at the juncture 
when Gladstone and Disraeh began movmg m and out of Dowmng 

1 On the passing of latssez-fatre and the nse of the new Liberalism represented by- 
Gladstone m the world of action and by John Stuart Mill m that of thought, see 
L T Hobhouse, Liberahstn, Chaps iv-'vu 

I Jennings, “Disraeli and the Constitution,” /t>«r of Comfar Legts M 
Internai Law, Nov , 1931 
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Street by turns the situation was rather less favorable than usual 
The mam difficulty now was that, whereas the Act of Union of 
1800 left Ireland without a separate parhament and subjected 
her to numerous laws made at Westrmnster, throughout the 
center and south — the more truly Irish parts of the coimtry-r 
there was insistent demand for “home rule,” mvolvmg, among 
other thin gs, the restoration to Ireland of a parhament of her 
own Seventy-hve or more constituenaes were regularly sendmg 
to Westminster representatives pledged to fight for such home 
rule, and m times when the balance between the two great parties 
was fairly close, these “Nationahsts” not only could but did ' 
obstruct proceedings m the House of Commons and make hfe 
generally uncomfortable, especially for the government party ’■ 
Gladstone and his followers sufiered as much mconvenience fiom 

r 

tins source as did their opponents, both the first and second 
mimstries of the Great Commoner were driven on the rocks 
mamly by issues relatmg to Ireland — m the second instance, by 
hostile votes of the Nationahsts themselves Feehng, however, 
some real sympathy with the Insh position, and considenng that 
it would be good strategy to attach the Nationahsts to his own 
party, the Liberal leader now decided upon a bold course, namely, 
to make his party sponsor for a bill that would give the Insh 
what they wanted And when, in 1886, the Conservatives were 
m turn upset because of their unwfihngness to meet the National- 
ist demands, the opportumty was seized 

The first home rule bijl was a momentous measure Not that 
it became law, it did not even pass the House of Commons, and 
once agam the Liberals fell from power on an Insh question 
But the episode led to pohtical realignments of first-rate impor- 
tance In the first place, the Nationahsts, recognizmg m the 
Liberal party their true — and only- — fnend, became m effect an 
affihated pohtical group, even though they were not very amen- 
able to disciplme and sometisnes failed their aUies at critical 
moments Over agamst this accession of strength (such as it 
was) had, however, to be set severe losses suffered through the 
defection of large numbers of Liberals who were totally unwiUmg 
to go along with Gladstone in his new pohcy More than 100 

1 As Las appeared, it was the tactics of the Nationahsts that first drove the 
House of Commons to adopt rules providmg for closure of debate See p 403 
above » 
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Liberal members of the House of Commons voted with the Con- 
servatives against the bill, thus ensuring its defeat, and then — 
it appearing that Gladstone and those who had stood by him 
had no mtention of giving up the plan — drew off entirely from 
the party For a time, the dissenters, known as Liberal Unionists, 
followed an mdependent course But most of them found that 
upon other matters besides Ireland they could rather easily fall 
mto Ime with the Conservatives, with the result that they gravi- 
tated steadily toward tliat party and eventually were absorbed 
into It Speakmg broadly, they represented the elements of 
^wealth and station m the histone Liberal party, and they m- 
cluded many men of exceptional abihty, as, for example, Joseph 
Chamberlam, destmed to loom large m the comials of the party 
of his new allegiance To Conservatism, the reciuits from this 
unexpected source brought fresh vigor, new issues, and even a 
new name, since m time the term “Conservative” almost com- 
pletely gave way to the term “Unionist ” ^ As for the Liberals, 
they could only console themselves with the thought that what 
they had lost m numbers, financial resources, and social connec- 
tions they had perhaps gained in sohdanty 

Returnmg to Downing Street m 1892 for his fourth and last 
premiership, Gladstone again tried to put a home rule biU on 
the statute-book This time (1893) the measure passed the 
House of Commons But the House of Lords rejected it, and 
httle moie was heard of the subject for 10 or 15 years Aged and 
weary of parhamentary strife, Gladstone retired to private life 
m 1S94, not, however, without a final arraignment ^of tht House 
of Lords and a prophecy of the cnsis which m 1911 led to the 
curtailment of the powers of that body Lord Rosebery succeeded 
to the premiership Already, however, the Liberal majority was 
dwmdhng, and a few months sufficed to brmg the Conservatives, 
under Lord Sahsbury, back mto power From this pomt (1895) 
dates a full decade of Conservative^ or Unionist, rule, roundmg out 
30 years of office broken only by three intervals (one of them very 
brief) of Liberal supremacy During the earlier portion of the 
decade, the Liberals, rent by factional disputes and personal 
rivalries, offered no very serious opposition The home rule ques- 

^ After the settlement of the lush problem, in 1922 by the creation of the Free 
State, the teim “Unionist” lost its earher significance and “Conservative” came 
back into general use , 
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tion, as has been said, fell into abeyance, and although the Union- 
ists earned a considerable amount of social and industrial legis- 
lation, the interest of the penod centers largely in policies and 
achievements in the domam of foreign and colonial aftairs The 
most hotly contested issue was imperialism, the most commanding 
pubhc figure was the colonial secietary, Joseph Chamberlain, the 
most notable entei prise undertaken was the war in South Africa 

Rare is the political party that, havmg piloted a nation through 
a war, is able to remain in control of affaiis veiy long after peace 
IS restored The Umomsts, after the Peace of Pretoria (1902), 
proved no exception to the rule Taking advantage of the coun-^ 
try’s lestlessness under increased taxation, of animosities aroused 
by an education act of 1902, and especially of sharp division m 
the Uniomst ranks precipitated by a proposal of Chamberlam 
for the introduction of a system of protective tanffs, the Liberals 
— although led ^y the rather colorless Sir Plenry Campbell- 
Bannerman — ^pulled themselves together and put such obstacles 
m the mmistry’s pathway that near the end of 1905 Mr Balfour ^ 
and his colleagues, although still able to count a working majority 
m the House of Commons, decided to give up the fight The 
Liberals, under Campbell-Bannerman, took office tentatively, 
and at a general election held eaily m 1906 they secured the most 
impressive parliamentary majority ever possessed by a Bntish 
party since the cabmet system began ^ 

Ltberal Rule tn Pre-War Years 

The J^iberal ascendancy thus established lasted substantially a 
decade, le , 'until 1915, when war-time conditions forced party 

* Nephew of Lord Sahsbuiy, and successor as prime mmister upon his uncle’s 
retirement to pnvate life in 1902 

- The political history of the larger part of the period 1830-1905 is covered m 
S Low and L C Sanders, History of England during the Reign of Queen Victoria 
(London, 1907) Briefer treatment will be found m T E May and F Holland, 
Constitutional History of England, i, 440-468, nr, 67-127, and Cambridge Modern 
History, xi. Chaps 1, xi, -m, and xrt, Chap 111 Indispensable biographies mclude 
J Mosley, Life of Wilham E Gladstone, ^ vo\s (London, 1903) , W F Monypenny 
and G E Buckle, Life of Benjamin Disradi, Earl of Beaconsfidd, 6 vols (London, 
1910-20), S H Jeyes, Mr Chamberlain, His Life and FiiMtc Career (London, sgo;f), 

J L Garvin, The Life of Joseph Chamberlain, 3 vols (London, 1932-34), E T 
Raymond, The Life of Lord Rosebery (London, 1923), Marquess of Crewe, Lord 
Rosebery (New York, 1931), and L Strachey, Queen Victoria (New York, 1921) 
The history of the Tory (Conservative) party m the nmeteenth century is sketclied 
in M H Woods, History of the Tory Party, Chap xia, and F J C Heamshaw, 
Conservatism m England, Chaps xi-kv , 
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government to give way temporarily to the prmciple of coalition 
Few periods of equal length in modern Enghsh history have been 
more crowded with action or more productive of significant con- 
stitutional change Led at the outset by Campbell-Bannerman, 
and aftei 1908 by Asqmth, the party in power addressed itself to 
an ambitious piogram of political refonn and social legislation — 
e g , abohshing plural voting, mtroducmg new forms of social 
msurance, providing machinery for the settlement of industnal 
disputes, undenoimnationahzing schools, tightening up the regu- 
lation of the liquor traffic, readjusting tax burdens — only to be 
brought up short m some of its most important ventures by the 
hostility of a heavily Unionist House of Lords We have seen 
how the veto, in 1909, of the fai -reaching tax proposals of the 
new Chancelloi of the Exchequer, the vibrant Lloyd George, 
led, first, to a vindication of the project at a general election early 
in 1910, and, later, to an equally successful appeal on second- 
chamber reform, culmmating in the historic Parhament Act of 
1911 Holding the whip-hand as never before, the party now be- 
gan putting one sigmficant measure after another on the statute- 
book, even though, curiously enough, resort to the provisions of 
the Parliament Act in connection with the home rule bill of 1913, 
the plural votmg bill of the same year, and a bill of 1914 disestab- 
hshing and disendowing the church m Wales did not result m any 
actual and effective legislation under the terms of that hard- won 
statute ^ The growmg problem of woman suffrage, on which the 
leaders were totally unable to agiee, proved, however, increasingly 
harassmg, and at the moment when the World Wammexpecteffiy 
came on, the party faced the solemn probability that it would 
plunge all Ireland, perchance Britain as well, into civil war 
imless its resurrected home rule program,^ on which it had staked 
everything, was abandoned Besides, a general election was in the 
offing, with victory decidedly uncertain 

War-Ttme Conditions and Coalition Government 

War can usually be depended upon to force pohtics out of 
accustomed channels and to, thrust parties into unanticipated 

* The home rule bill, to be sure, was carried, but it was not put into operation 
See pp 701-702 below , 

^ Stopping short of the independence now sought by the major part of the island 
See pp 698-702 below 
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Situations New or dormant issues are brought to the fore, 
men are driven mto unfamihar relations, which upset their 
habits and change their ways of thinking, and even if, as is 
usually the case, pubhc sentiment is stirred, in the face of a 
sudden external danger, to demand a complete suspension of 
party contests — that is to say, a party truce — the end there is 
likely to be an intensification, rather than otherwise, of party 
spirit and party activity So it was in the United States after 
the Civil War, and so it has certamly been m Bntam since 1914 
As soon as the die was cast for war, a truce was entered into 
by the leaders of all parties and groups, to be bmdmg as long as-" 
the contest should last The decision for war was supported by 
all elements except the Independent Labor group, ^ and all 
(even the element mentioned) eventually subscribed to the truce 
Irntatmg domestic questions, including the Irish crisis, were to 
be shelved, adherents of all parties were to work together m 
Parliament for the country’s weU-bemg m the emergency, with- 
out consideration for or prejudice to their party standing, no 
party was to try, at a by-election, to wrest a seat from a different 
party to which it “belonged ” The war, it was supposed, would 
soon be over AH that was required was that domestic dissen- 
sions be suspended while the supreme effort was being made 
Afterwards, things could go on as before 
But of course the war was not soon over On the contrary, it 
presently gave promise of lasting a long time, and m view of this, 
as well as because there,was dissatisfaction with the way thmgs 
were gomg, the idea arose that the personnel of the government 
ought to be reconstructed so as to embrace representatives of all 
pnncipal pohtical elements rather than merely of one Conserva- 
tives and Labontes could not so far forget their past associations 
as to be wilhng to go on indefinitely takmg orders from a govern- 
ment that was purely Liberal Besides, many Liberals were will- 
ing enough, m time of such, exigency, to take their former 
rivals mto a partnership of responsibility and labor The upshot 
was the adoption, m May, 1915, of a plan of coalition, the Liberal 
prime mimster remainmg at the hehn but distnbuting the mims- 
terial posts m approximately equal numbers between Liberals 
and Conservatives, with also some representation for Labor. No 
one would have supposed that seven long years would pass before 
1 See pp 550-551 below ' 
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Britain should again have a mmistry made up on the traditional 
party basis Yet so it proved 

The novel arrangement did not always work smoothly From 
time to time dissatisfied rmnisters threw up then positions, and 
more than once the entire plan seemed to be going on the rocks 
The Irish question flared up repeatedly, often enough it proved 
next to impossible for men sharply divided on that towering issue 
to work together with even a show of concord A general reor- 
' ganization late in igi6 brought Lloyd George into the piemicr- 
ship, mtroduced the device of the war cabmet, and imparted 
fresh vigor to the prosecution of the conflict overseas But it 
" left the fnends of the deposed Asquith disgruntled and marked 
the beginning of a nft m the Liberal ranks which, aggravated by 
the sharply diffenng backgrounds, temperaments, and techniques 
of the two leaders, ei'entuated m a complete split in the party and 
the emergence of the Asqmth, or Independent, Liberals in the r61e 
of a small but troublesome parliamentary opposition Further- 
more, in the early summer of 1918 the Labor party, organized 
afresh on broader lines and growmg rapidly m numbers, deaded, 
over the protest of certain of its representatives m the mini stry, 
to repudiate its agreement of four years previously, and to begm 
workmg mdependently toward the goal of a Labor government 
Months, therefore, before military victory was assured, the truce 
of 1914 broke down, and by the date of the Armistice (November 
II, 1918) the country was agam witnessmg party stnfe almost 
as heated as before the war, even though the lines were drawn 
differently and the issues were considerably less clear , 

Three days after hostihties were suspended oif the Western 
front, the long-delayed dissolution of Parhament was announced, 
and m December the people went to the poUs at the first general 
election that the country had known smce 1910 War-time condi- 
tions joined with the recently enacted electoral law to give the 
contest many novel features The electorate, includmg some 
8,500,000 women, was more thin twice as numerous as ever 
before, balloting, except by soldiers and other absentees, was 
confined to a smgle day, votes were allowed to be sent m by post, 
and even to be cast by proxy, the usual party contest was re- 
placed by a tnal of strength between a coalition government 
seekmg a fresh lease of life and two opposition parties whose 
physiognomy would hardly have been recogmzed by one Sic- 
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quainted only with, pre-war politics — the Independent Liberals, 
bent on resuscitating the histone Liberal party, and Labor, now 
grown to the stature of a major party and prepared to wage the 
most vigorous campaign of all 

The avowed object of the Coalition was to secure, in prepara- 
tion for the anticipated peace conference, a popular mandate such 
as It never hitherto had possessed except on a basis of tacit emer- 
gency assent — a House of Commons fully and freshly representa- 
tive of the nation — a parliament that could be trusted to take up 
with unspent vigor the tasks of economic and social reconstruc- 
tion The joint election manifesto of the two leaders, Lloyd 
George and Sonar Law, stressed land reform, housing reform, 
reduction of the war debt without fresh taxes on food and raw 
materials, reform of the House of Lords, solution of the Irish 
problem on the basis of self-government bu^ without independ- 
ence, and sundry other matters Proclaiming their intention to go 
their own way, the Independent Liberals, led by Asqiuth, pro- 
nounced the deasion to hold an election at this juncture “a 
blunder and a calamity,” took advanced ground on industry, 
agriculture, housmg, capital and labor, and other social topics, 
and reaffirmed the conviction that free trade was vitally neces- 
sary to the welfare of the nation The Labor party,’- which 
waged a more vigorous campaign than any other group except 
those in Ireland, demanded “a peace of reconcihation and mter- 
national cooperation,” self-determination for aU parts of the 
Bntish Empire, the nationahzation of land, mines, railroads, and 
electric ppwer, a large program of improved housing at the public 
expense, heavily graduated direct taxation on capital to pay the 
war debt, a national mmimum wage, umversal right to woik and 
maintenance, and complete adult suffrage In the Cathohe por- 
tions of Ireland, the issue lay between the fast dechnmg National- 
ists and a wholly new party — Sinn Fein (“Ourselves Alone”) 
— which had sprung up during the war The former wanted home 
rule made effective under a statute rushed through Parliament 
as the war was startmg, but never as yet put mto operation, the 
latter would have nothing less than fuU and immediate mde- 
pendence ^ r 

^ A systemahe account of the ongms and growth of this party is deferred to 
Ch^p xxii The party was reorganized on a broader basis early in igrS 

“ See p 703 below 
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The outcome was a smashing triumph for the Coalition There 
was hardly room for doubt before the polling that the combination 
would win But no one expected its margin of victory to be so 
wide Polling about five-ninths of the popular vote/ it obtamed 
478 seats out of the new total of 707 The Asqmth Liberals fared 
badly The ex-premier himself was defeated m the constituency 
of East Fife which had returned him at every election since 1886, 
and the party captured only 28 seats Several ex-mmisters suf- 
fered the humiliation of forfeibng their electoral deposits because 
of falling to poll as many as one-eighth of the votes m their con- 
^.stituencies Labor increased its representation, winnmg 63 seats 
Yet this was by no means the showing that had been confidently 
predicted, and the three ablest leaders, J Ramsay MacDonald, 
Philip Snowden, and Arthur Henderson, were defeated Some- 
what more than a score of non-Coahtion Uniomsts were elected, 
and two or three minor groups won scattering victones — chiefly 
the Social Democrats, favorable to the Coahtion, with ii seats 
Southern and central Ireland was swept by the Sinn Femers, 
who won 73 seats, whde the Nationalists came off with but seven 
Before the election, the Nationalists had 78 seats and the Sinn 
Femers six ^ Of 16 women candidates in the Umted Kingdom as 
a whole, one — the Smn Fern Countess Markievicz — was elected, 
although, hke the other Sinn Fern victors, she dechned to take 
her seat 

Scrutmy of the results led to certain very definite conclusions 
The first was that the nation endorsed the coahtion government 
which had brought it successfully through the wary approved its 
peace terms so far as they had been announced, and wanted peace 
negotiated by the men then in office A second was that the 
people as a whole had no sympathy with pacifism or bolshevism, 
a score of Labor and Liberal candidates whose names had become 
assoaated with the idea of a “negotiated” peace were defeated 

* The aggregate popular vote, m the United Kingdom as a whole, for Coalition 
candidates was 5,180,257, as compared with 5,608,430 for non-Coalition candidates, 
or approjomateiy 48 per cent Unionists contnbuted 3,471,968 of the Coalition 
total, Liberals, 1,501,837 The principal non-Coalition votes were Independent 
Liberals, 1,3^0,345, Labor, 1,754,133, These records are, of course, only for con- 
stituencies in which there were contests A" total of 107 seats were uncontested 
The estimated total Coalition strength in all constituenaes was 7,346,286, non- 
Coalition, 6,527,289 For a complete table of the distnbution of the vote, see Coiut 
Year Booh (1933), p 268 

“ Ulster returned 25 Unionists, moat of whom were favorable to the Coalition 
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decisively A third conclusion was that the era of Liberal rule 
begun in 1905 was definitely at an end — that the nation, in other 
words, had “gone Unionist ” Not only was the Coalition quota 
in the new parhament predominantly Unionist, but the House of 
Commons as a whole, even counting the non-participating Smn 
Femers, was Unionist by a margin of 53 seats Fmally, the result 
m Ireland proved (if anybody had doubted it) that the situation 
m that country was more critical than any faced by an Enghsh 
government m a bundled years 

Supported by his new and impressive mandate, the prime 
mimster reconstructed the Coahtion ministry, naturally giving, 
most of the important posts to the Unionists, the wai cabmet 
was contmued, and attention was turned to the exceptionally 
difficult problems — both of pacification abroad and readjustment 
at home — brought to the fore by the cessation of war Coahtion 
supporters commonly assumed an air of confidence But un- 
biased observers were doubtful whether this or any other min- 
istry could expect to last long in such times without a further 
appeal to the electorate, and no great amount of time was re- 
quired to show that, while the r6gime might go on for months, 
and even years, it would do so, not because of its mherent soh- 
danty and strength, but only because the opposition forces were 
too weak and too divided to be capable of upsettmg it In pomt 
of fact, the ministry as refashioned m 1918 lasted, on this some- 
what umnspinng basis, full four years ^ 

^ In lieu general party histories for the period, mention may be made of H Fyfe 
The British Libert Parly, An Historical Sketch (London, 1928), M H Woods, A 
History of the Tory Parly in the Seventeenth and Eighteenth Centuries (London, 
1924), with a substantial chapter on the Conservative party m the nmeteenth and 
twentieth centuries, H Tracey (ed ), The Book of the Labour Parly (London, 1925), 

F H O’Donnell, History of the Irish Parliamentary Party, 2 vols (London, rgio) 

It goes without saying that a great deal of party history will be found in such 
works as Earl of Oxford and Asquith, Fifty Years of British Parliament, 2 vols 
(London, 1926), War Memoirs of David Lloyd George, 4 vols (London, 1933-35), 

I A Spender and C Asquith, The Life Sf Lord Oxford and Asquith, 2 vols (London 
1932), H H Tdtman, James Ramsay MacDonald (London, 1931) 



CHAPTER XXI 

POST-WAR PARTY POLITICS, 1918-1929 

The political events of the later Coalition years cannot be 
detailed here One particularly tortuous chapter, having to do 
with the handling of the Irish question, will be outhned in an- 
other place ^ As foi the rest, it must suffice to mention only three 
£»r four outstanding developments One was the steady waning 
of the populanty of the ministry, almost from the first Mr Lloyd 
George and his colleagues had made large, not to say reckless, 
promises Time showed that most of these could not be kept, 
and the post-war years became, as everyone knows, a period of 
disillusionment, discontent, and depression Under these cir- 
cumstances the prestige of the cabinet was worn down and the 
country was prepared for a reversion from coahtionism to straight 
party government on the traditional hnes From 1919 onwards, 
rebufts were suffered in the House of Commons such as, under 
normal conditions, would have been regarded as defeats entaihng 
resignation Choosing, however, to consider itself exempt from 
the ordinary rules of party government, and mamtaining that 
fundamentally it had the support of the country, the ministry 
clung resolutely to power 

A second main phase was the discussioji of, and efforts toward, 
the rehabilitation of the old parties Smce 1915, ■•the familiar 
party regime had been m abeyance First the truce, and later the 
coalition, had put party activity under the ban, and although, as 
has been pomted out, the second half of the war saw the truce 
repudiated and the coalition abandoned by certam elements, 
and not-withstandmg that no gift of prophecy was required to 
foresee a rapid and general revival of party hfe, there was still 
much uncertainty m 1919 whether party hnes would be redrawn 
substantially as they were in 1914, or whether they would assume 
some ■widely different aspect Two questions, mamly, presented 
themselves First, would the old Liberal party, now so sharply 
divided between adherents and foes of the Coahtion government, 

^ See Chap xxx ' 
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be reunited and gradually brought back to its former position? 
Second, would the Coalition, droppmg off reactionary Conserva- 
tives on the one side and radical Liberals on the other, consolidate 
its position and develop into a permanent center party? Labor’s 
mtentions were fairly well known, and its possibilities were not 
underestimated by well-informed observers But the future of 
the older parties was far from clear 

Effort to close the Liberal ranks and restore the party to its 
former place m the life of the nation began without delay, and, 
as we shall see, was kept up, on one hne or another, untd the goal 
of at least outward party unity was reached in the general election^ 
of 1923 It was, of course, the Independents who cairied the 
cause along, and although more than foui years were required to 
crown their efforts with success, they had many powerful argu- 
ments on their side — among them the notoi^ous subordmation of 
the Liberal to the Umonist element in the Coalition, the Coali- 
tion’s increasmg unpopularity, and (by no means least important) 
the fact that the Independents were m possession of the old party 
machmery and party chest Parallel with the efforts to restore 
unity among the Liberals went discussion, although no great 
amount of positive effort, looking to the conversion of the Coali- 
tion into a permanent party The scheme failed, for a variety of 
reasons, but chiefly because it ran comiter to deep-seated tradi- 
tions, beliefs, habits, and loyalties, so that the rank and file of the 
two histone parties simply would not countenance it 

A third important development of the penod was the steady 
consolidatioi^ and growth of the reconstnicted Labor party. 
Lideed, a main argument for the proposed center party was that 
the menace of Labor called for a finn and permanent union of 
the conservative elements of both of the older parties For the 
first time m history, the Labor party had become the official 
opposition, ^ durmg the four years foUowmg the election which 
brought it mto this position it won nine seats at by-elections 

1 There had been some uncertainty when the parliament elected m 19:8 assembled 
as to the element, or elements, that should be regaided as tlie formal opposition. 
Having the largest number of seats, Uext to the government. Labor was clearly en- 
titled, under all precedent, to occupy the Front Opposition Bench The Independent 
Liberals, however, could not reconcile thifmselves to such an arrangement, and 
the outcome was a compromise under which Labor, led by William Adamson, was 
mdeed recognized as technically the opposition, but the Independent Liberals shared 
the coveted strategic position on the benches Though often cooperating, the two 
groups were not formally alhed 



POST-WAR PARTY POLITICS, 1918-1929 


499 


and lost only two, and there was a manifest drift in its direction, 
not only m industrial districts, but in middle-class constituencies 

A dissolution of Pailiament, oft impending and as oft post- 
poned, came at last m October, 1922 Before it took place, how- 
ever, the Coalition government was no more Conscious of their 
superior strength, weary of bemg dominated by a prime mmister 
who was, after all, not one of themselves, and yearning for a re- 
vival of their paity on an uidependent basis, the Umonist mem- 
bers of the House of Commons caucused on their future course 
and by a decisive vote agreed to go into the next campaign “as 
•an independent party, with its own leaders and with its own 
progiam ” Thus abandoned (although some leadmg Umonists 
opposed the decision), Lloyd George had no course save to resign, 
and the former Unionist leader, Bonar Law, having once more 
been elected leadei of his party, accepted the kmg’s commission 
to make up a ministiy ^ For the first time smce 1915, the country 
found itself, m October, 1922, with a government organized on 
the traditional party hnes 

The Election of IQ22 

Four parties, m addition to five relatively unimportant groups, 
went into the contest the Conservatives,^ the National (or 
Coalition) Liberals, the Independent Liberals, and Labor The 
Conservatives made it their pohcy to cooperate, whenever pos- 
sible, with their late alhes, the Coahtion Liberals, with a view 
to opposing a united front to Labor ■and sociahsm, although 
agreements of this import withm the constituencies»were actually 
made only m cases where the Liberal candidate would promise, 
if elected, to give general adherence to the pohcies of Mr Law and 
his colleagues The pomt most stressed m the party’s program 
was the purpose to reheve the country of the uncertainties, the 
abrupt decisions, and the tense situations that had alternately 

1 Mr Law had been succeeded as ConsSrvative leader by Austen Chamberlain 
in 1921 Because of his refusal to desert Lloyd George, Chamberlain was, of course, 
not available for the premiership at the present juncture, hence the refelection of 
Law, who, being a Canadian by birth, became the first doimnion-bom prune 
mmister m Britam’s history Chamberlain clung for a time to the idea of a center 
party, but, m deference to the desires of tlie great majority of Unionists, finally 
gave up hope of a new party and promised his support to Law 

^ The Insh question havmg presumably been settled by the establishment of the 
Free State m this same year, the term “Conservative,” as previously explamed, 
now came back rapidly into use 
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bewildered and frightened people during the Lloyd George regime, 
and the promise of tranqmlhty was accompamed by pledges of 
rigid economy, emergency measures on unemployment, assist- 
ance to agriculture, and mamtenance of good relations abroad, 
coupled with curtailments of foreign obhgations whenever 
feasible 

All proposals for a union of the two wings of Liberahsm failed, 
and each group nominated its own candidates, announced its own 
program, and earned on its own campaign Save for a significant 
reiteration of their traditional hostihty to protective tariffs, the 
National Liberals presented a platform which differed but slightl}*- 
from that of their former Conservative associates The program 
of the Ladependents was dissimilar chiefly m placing greater 
stress on social and political reform, to the extent, indeed, of 
approximating the position of Labor on several important 
subjects 

Labor went mto the campaign with perfected organization and 
confident of at least doublmg its parhamentary quota, which at 
the time was 76 A total of 412 candidates were put in the field, ^ 
and, notwithstanding that the borough council elections in Lon- 
don, occurrmg durmg the course of the national campaign, re- ' 
suited m severe Labor reverses, expectation of considerably in- 
creased parhamentary strength proved well-founded The party 
manifesto — termed “Labor’s Call to the People” — declared for 
an “all-mclusive” League of Nations, revision of the peace 
treaties, “real mdepenjjence” for Egypt, self-government for 
India, prompt acceptance of the pending constitution of the 
Irish Free State, a graduated capital levy, for war-debt redemp- 
tion purposes, on fortunes exceeding £5,000, readjustment of the 
mcome tax, taxation of land values, remission of mdirect imposts, 
nationahzation of mmes and railways, a national housmg scheme, 
relief of unemployment, strengthening of the Parliament Act of 
1911, reform of parhamentary.procedure, and removal of all dis- 
abihties affectmg women as citizens, voters, and workers 

A main defense of the Coahtion for contmumg so long m office 
was that no smgle party could win a clear working majority 
over all other parties in the House of Commons The outcome 
of the present election demonstrated this to be a fallacy The 

1 As compared witli 444 by the Conservatives, 339 by the Independent Liberals, 
138 by the National Liberals, and 57 by rttinor groups 
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Conservatives obtained 344 seats, or an absolute majority of 36 ^ 
Equally manifest, however, was the fact that almost three and 
one-half milhon more people had voted against the government 
than for it, which meant that Bonar Law and his colleagues were 
to go on govenung on the basis of the support of a decided 
minority of the nation ^ This was a novel and disconcertmg 
situation In the old days of the straight two-party system, it 
had occasionally happened, as m 1886, that, through the vagaries 
of electoral mechanics, a party won a parhamentary majority 
by something less than a majority of the popular vote But the 
discrepancy never approached that now brought to hght The 
lact was, of course, that — for the time being, at all events — 
Bntain had come to be a multiple-party country, hke France 
and Germany, and, as in those lands, no one party could hope 
to poll an absolute majority of the total popular vote Even a 
government fortunate enough, as Mr Law’s had been, to scrape 
together a parhamentary majority on this basis would have to 

1 This was the first general election in which the portions of Ireland now con- 
stituting the Free State did not participate, and the total number of members of 
the House of Commons had now been reduced to 6x5 Seats (both contested and 
uncontested) were won as follows 
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The popular vote of the leading parties was as follows 
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England 



4,822,095 

1,128,412 

3,143,768 

3,376,252 

Wales and Monmoutlishire 
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247,010 

60,874 

363,877 
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297,818 

311,645 

501,254 

Northern Ireland 



107,972 




Total 



5,500,333 

1,673,240 

2,516,287 

4,241,383 


A complete tabulation of the popular vote will be found m the Const Year Book 
(1935), 270 

^ How great was the disproportion between the Conservative popular vote and 
the Conservative quota in Parhament is indicated by tlie fact that whereas the 
Conservative members were elected (m the contested constituencies) by an average 
of 17,900 votes apiece, each National Liberal member represented 29,100 votes, 
each Labor member 30,800 votes, and each Independent Liberal member 46,200 
votes 
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labor under the psychological handicap of being a “minority” 
government When a situation should arise in which no one of 
the parties could command either a popular majority or a par- 
hamentary majority, there would be difficulty mdeed As we 
shall see, this is precisely the position m which the country found 
itself in 1923 and agam m 1929 ^ 

The next sahent feature of the election of 1922 was the emer- 
gence of Labor m the undisputed r 61 e of the opposition Both 
its popular vote and its parliamentary representation exceeded 
those of the two Liberal parties combined, the popular vote was 
raised from 24 per cent of the total m 1918 to 29 per cent, and^ 
the parhamentary quota (brought up to 142) was almost doubled " 
Furthermore, practically all of the leaders whose pacifism had 
caused, or helped to cause, their defeat m 1918 were now restored 
to public hfe, and Ramsay MacDonald, already the chairman of 
his party, became also opposition leader 
As for the Liberals, the National wmg, led by Lloyd George, 
fared very badly, wmnmg only 53 seats, and while the Independ- 
ents won 61 seats, almost doubhng their quota, this was by no 
means as much as had been hoped for Nothmg was clearer 
than that if the Liberals wanted to regam their old position they 
must bury their differences and once more become a united party. 
Certain it was, too, that if Mr Lloyd George was ever to recover 
the lost premiership, it would have to be with the backing of 
reunited Liberahsm Nevertheless, the shock of another electoral 
campaign — one m which the histone Liberal pohey of free trade 
was at ¥,take — was required to accomphsh the fusion, even ex- 
ternally, and*” for the present the two groups started off quite 
mdependently, each with its own leader, whips, and other m- 
strumentahties of action 

The Bald-mn Tanff Proposals and the Election of ipsj 

With the Conservative party freshly estabhshed m office, and 
commanding a parhamentary majority ample for all ordinary 
reqmrements, and with the opposition split into three more or less 
irreconcilable bodies, the political situation seemed to have 
attained greater stability than at any time smee the earher part 
of the war penod The mmistry was not one of conspicuous 

See pp 505-506, 522-523 below 
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capacity — “a government,” it has been called, “of under-secre- 
tanes ” But for the moment it had a great asset in the desire 
of the people for tranquilhty, and if only the country’s post-war 
troubles, foreign and domestic, had been of such a nature as to 
yield promptly to well-meant treatment, it might have contmued 
in office for a considerable time As it was, the depression of m- 
dustry and trade, the stupendous burden of unemployment, the 
pressure of an apparently insoluble housing problem, the recur- 
rence of strikes, and disappointments m foreign affairs brought 
endless difficulty and threatened to upset the mmistry at almost 
any moment Mr Law was much handicapped, too, by fading 
'ffiealth, which eventually, in May, 1923, compelled him to resign 
Succeeding to the dual role of party leader and pnme mmister, 
Stanley Baldwin introduced fresh blood mto the mmistry so as 
to give it a more definitely progressive character But prestige 
was lost through failures m foreign policy, and the outstanding 
domestic problem, 1 e , unemployment, proved equally bafiffing — 
until a supposed solution was hit upon which, mdeed, turned 
out to be no solution at aU, but only a mirage lurmg the mmistry 
to disaster This fancied solution was nothmg less than the 
abandonment of the country’s fiscal policy of the preceding three 
quarters of a century and the adoption of a system of moderate 
protective tariffs (with preferential rates for products of the 
dominions), the argument bemg that the proposed barriers agamst 
foreign goods would stimulate British agnculture, mdustry, and 
trade ^ Announced suddenly in pubhc addresses m October, 1923, 
this program — together with the prince mmister’s declaration 
that he was piepared to go to the country with it and to stand 
or fall by the result — was hardly less sensational than the histone 
“tariff reform” pronouncement of Joseph Chamberlam which 
had spht the Unionist party a score of years earher Mr Law 
had pledged the existing Conservative government not to touch 
the established fiscal policy, and Mr Baldwm considered that 
the only honorable course now open was to get a new parhament 
and, m domg so, to appeal to the people qiute specifically for a 

‘ A Safeguarding of Industries Act of 1921 had imposed protective duties for 
the benefit of certain “key” industries, and, m particular, had taxed imports from 
countries having a depreciated exchange Although regarded with suspiaon by 
free traders as a potential entering wedge of protectionism, the measure was too 
limited m its scope to serve the purposes which the prune minister now had in 
view 
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mandate on this subject Accordingly, a dissolution took place 
m November, and a general election followed m a month 

The election of 1923 turned more largely on a single issue than 
any since 1910, although before the ballots were cast that issue, 
t e , protective tariffs, was found to have many unsuspected and 
bewildermg ramiffcations As developed durmg the campaign, 
the Conservative program embraced, chiefly, a general tanft on 
imported manufactures, no protective duties on wheat or meat, 
and a bonus for proprietors of all land under cultivation, and 
on these policies the prime mimster succeeded in winning the 
active support of sundry prominent Conservatives (many of 
them already piotectiomsts) who had been at outs with the' 
party ever smce its desertion of Lloyd George in the previous 
year 

By far the most strikmg development of> the campaign was 
the recovery of at least outward unity by the Liberal party, 
after seven weary years of schism Confronted with an oppor- 
tumty to fight side by side on a great and irresistible issue, i e , 
free trade, the leaders of the two wmgs, Lloyd George and As- 
quitli, agreed to make common cause, with the latter as formal 
leader, machmery and funds were consohdated, and notwith- 
standmg occasional manifestations of jealousy and distrust, the 
party forces worked together effectively ^ Denouncmg Labor’s 
projected capital levy, a joint manifesto of Lloyd George and 
Asquith (tantamount to a party platform) expressed strong dis- 
approval of the government’s proposed fiscal changes, demanded 
strict mayitenance of free^trade, urged a great program of public 
improvements *as an alternative remedy for unemployment, and 
offered a scheme of foreign pohcy designed to brmg an end to the 
cabmet’s alleged diplomatic failures and its sacnfice of British 
influence abroad Although injured m morale and weakened finan- 
cially by the prolonged economic depression, the Labor party 
welcomed the election as a test of pubhc opmion on tanffs and 
other economic issues The parfy program ^ ran on substantially 
the same lines as at the precedmg election, except that now there 
was greater concentration on the uppermost problem of the day, 

r 

* A total of 443 candidates were put in the field, as compared with 500 by the 
Conservatives, 420 by Labor, and 30 by minor groups 

Official manifesto of November 17, prmted in the London Observer of No- 
vember 18 
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1 e , relief of unemployment, togethei with the subsidiary issue 
of assistance to agriculture In the large, the position taken on 
both of these subjects was practically identical with that of the 
Liberals The capital levy was again insisted upon as a means 
of reducing the “dead-weight war debt,” nationalization of 
mines, railways, and other utilities, “m a practical spiiit,” was 
advocated, remedial labor legislation, adequate housing, and 
other social reforms were demanded, and a program of foreign 
pohcy was outhned looking to disaimament as its great objective 
The vigor of the canvass by reunited Liberahsm, the drift to- 
ward Labor produced by economic depression, and the revolu- 
tionary natuie of the Conservative fiscal proposals foreshadowed 
some shrinkage of the government’s existmg parhamentary 
majority That this majority would be wiped out altogether, 
entailing the elevation of one of the opposition parties to 
office, was hardly expected in any quarter — stiR less that the 
minority party brought mto power would be Labor Yet this 
is precisely what happened The total poll was only shghtly 
larger than in 1922, and, spealung broadly, it was divided among 
the three contending forces — Conservative, Liberal, and Labor — 
in practically the same proportions But it was so distnbuted m 
the constituencies as to yield surpnsmgly different results ^ 
Whereas the total Conservative vote was somewhat larger in 
1923 than in 1922, the number of seats won was only 258, as 
compared with 344 On the other hand, a Liberal vote less than 


1 Seats (both contested and uncontested) 

were won as follows /♦ 
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A complete tabulation of the popular vote wiU be found m the Const Year 'Book 
( 193 s), 272 
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125,000 in excess of the combined votes of the two Liberal parties 
in 1922 3nelded 159 seats, as compared with 114, and a Labor 
vote larger than m 1922 by not so much as 200,000 5aelded 191 
seats, as compared with 142 ^ Countmg Liberahsm and Labor 
for free trade, Mr Baldwm’s protectionist scheme was defeated 
by more than three milli on votes Counting Liberahsm and 
Conservatism as agamst the capital levy, that proposal was re- 
jected by almost five and one-half millions 

The Ftrst Labor Government 

No party had a majority in the House of Commons The Con- 
servatives had a decided plurahty But they had gone to the 
country with a program on which they had been roundly beaten, 
and if party government meant anything aUall, they were now 
due to suriender the rems Proposals were made, naturally, that 
a reconstructed Conservative ministry should attempt to retam 
power But the prime minister and his colleagues did not en- 
courage them, the farthest that they deemed themselves war- 
ranted m going was to remain in office until the new parliament 
should assemble In this situation, the alternatives were (i) a 
return to coahtion government, and (2) a mmistry made up by 
one of the minority parties and passively supported by the other 
The first plan was impracticable because of general dislike of 
the coalition prmciple, and because neither the Conservatives 
and Liberals nor the Liberals and Laborites were wilhng to enter 
mto any, arrangement oP the sort The question of a Liberal 
government supported by Labor or a Labor government sup- 
ported by Liberals was answered shortly by the decision of the 
Labor leaders to form a government independently if and when 
mvited to do so Circumstances so shaped themselves that the 
expected mvitation became unavoidable, and when, m January, 
1924, the Baldwm ministry suffered its mevitable defeat m the 
new House of Commons, a Labof mmistry took the helm Makmg 
the best possible use of the material at his disposal (mcludmg a 
certain amount drawn from sympathetic Liberal sources), the 
inconung prime mmister, Ramsayr MacDonald, built Labor’s 

^ It must be borne m mmd, of course, that m all general elections some seats 
are won by the various parties without a contest, and hence without a polhng 
Proportions between popular vote and seats won are therefore not precisely com- 
parable from election to election ' 
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long-awaited first cabinet in such a way as to secure not only 
appropriate representation of the various leading elements in his 
party, but also an unexpectedly large amount of talent and ex- 
perience ^ 

The new ministry took office under conditions in some respects 
favorable and m others quite the reverse On the one hand, the 
nation, having recovered from its uutial nervousness, was dis- 
posed to give Mr MacDonald and his associates a fair chance 
Furthermore, neither of the older parties coveted the thankless 
task of handhng the country’s problems as they then stood On 
the other hand, Labor was in power only by sufferance of the 
Liberals and could go on only so long as a working agreement 
with them was lived up to ® This mamfcstly imposed restraints 
In the second place, the Labor forces were not well enough muted 
and disciplined to be secure agamst internal friction The new 
ministry contained an unexpected proportion of abihty and dis- 
tinction, but its antecedents were almost as diverse as those of any 
coalition, and there was plenty of danger that, once the party 
was installed m office, the different elements composing it would 
find themselves unable to agree upon the pohaes to be pursued ® 
In particular, there was likehhood — amounting almost to cer- 
tainty — that exaggerated expectations in various quarters would 
fail to be realized, leadmg to discontent and defection The 
prime minister repeatedly admonished the workmg classes not 
to look foi the millennium A generally critical social and eco- 
nomic situation, coupled with a peculiarly difficult juncture m 
international aftairs, offered tasks whibh had baffled f^atesmen 

1 The question of whetlier Labor was “fit to govern” had been debated from 
as early as igao A public assertion by Winston Churchill in that year that Labor 
was “ entirely unprepared ” to assume the rcsponsibihties of office called out spirited 
replies by Arthur Henderson and other Labor leaders to the effect that their party 
had at its disposal many men trained in public affairs and intellectually the equals 
of the best at the command of the other parties, and that, in any case, Labor min- 
isters could not do woise than Unionist and Liberal ministeis had done The fitness 
of Labor to take over the admimstrafaon of the great departments of state was 
discussed pointedly in Ramsay MacDonald, A Pohcyfor the Labour Party (London, 
1 920), Chaps vu-vm » ► 

* The situation was now the reverse of that existmg before the war, when Mr As- 
quith’s Liberal government was dependent on the support of Labor 

^ A cabinet of 20 memoers contained a nucleus of veteran Labor leaders m the 
House of Commons, a group of former Liberals who had migrated to Labor, a group 
of trade umon leaders, and a few members who might be chaiactenzed as ra4ical 
free-lances 
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ot far larger experience Ironically enough, too, the new govern- 
ment was hardly m ofiice before a senes of extensive strikes — • 
mvolvmg first the railwa3rmen, then the dockers, and afterwards 
the miners — ^brought it embarrassment and trouble from the very 
sources to which it might reasonably have looked chiefly for 
encouragement 

It would not have been expected that the successes of a Labor 
government would be won chiefly m the domam of foreign rela- 
tions Yet so It happened m the present case, partly because the 
European situation had taken a shght turn for the better before 
the Baldwin mimstry resigned, partly because a general election 
m France presently brought mto office m that country a semi- ' 
soaahst government (that of M Hernot) with which it was 
easy for British Labor to do busmess, but largely because of the 
skillful handlmg of foreign relations by Mrf MacDonald, who 
himself, as has been mentioned at another point, occupied the 
post of foreign minister ^ The outstanding achievement was the 
breaking of the seemmgly hopeless deadlock between Great 
Bntam and France, eventuating m an agreement of midsummer, 
1924, embodying the Dawes Plan and hquidatmg the French 
adventure m the Ruhr — the "first real treaty of peace smee the 
war, masmuch as it was made by agreement and not dictated by 
force ” This was no mean accomplishment Other developments 
of note were the decision to suspend operations on the Singapore 
naval base (which pleased the Liberals), the cariying out of the 
Baldwin cabinet’s plan to lay down five new cruisers (which was 
made posf^ible only by Cofiservative votes), and the firm 1 ejection 
of Zaglul Pasha’s demand that Great Britain relinquish the Anglo- 
Egyptian Sudan to Egypt (m which all parties significantly con- 
curred) Russia, however, offered a stumblmg block, and after 
the cabinet had reversed its predecessor’s pohey and had recog- 
mzed the Soviet government, it became involved in prolonged 
and futile negotiations with Moscow which produced embarrass- 
ment and drew censure not only from the Conservatives but 
from Liberals as well 

iLike Lord Salisbury before him, MacDonald found the double load of the 
premiership and the foreign secretaryship exceedingly heavy, and the attempt to 
carry it undoubtedly had something to do with shortening his term of office 
Unlike Lord Salisbury, he was also government leader in the House of Commons 
Upen returmng to the premiership in 1929, he did not resume the foreign 
secretaryship 



POST-WAR PARTY POLITICS, 1918-1929 


S09 


In the broad domain of domestic affairs, the record was un- 
even, and on the whole disappointmg Recogmzing that, as 
situated, it could do little toward effectuatmg the party slogan 
of “socialism m oui time,” and motivated by the new sense of 
responsibility that mevitahly goes with holding of&ce, the gov- 
ernment quietly discarded radical ideas such as the oft-proposed 
capital levy and devoted itself to pohcies which, in the main, 
might, under similar conditions, have been pursued by either 
of the other paities A budget was carried — with, of course, no 
mention of a capital levy — which won favor, especially with the 
'ijiberals But two major problems for which Labor was supposed 
to have solutions, i e , unemployment and housing, went entirely 
unsolved The explanation given, eg , hy Miss Margaret Bond- 
field, who had the c^stinction of being the first woman rmnister 
in British history,^ was that Labor’s remedy was the nationahza- 
tion of land, mines, and railroads, which could not be earned out 
until the party had obtained “power as well as ofiice ” This was 
perhaps plausible enough, but it did not satisfy The real diffi- 
culty was that the majority of workers who were employed were 
unwillmg to nsk reduction of wages and dilution of labor for the 
sake of those who were idle 

Within nine months after the Labor experiment began, the 
mmistry found it necessary to dissolve Parhament and make 
a flesh appeal to the country The circumstances are too com- 
pheated to be desenbed heie, but the culmmatmg event which 
put Mr MacDonald and his colleagues,m a position where they 
were forced to choose between resignation and dissolution was 
a vote of the House of Commons indirectly censunng the ministers 
for abandonmg the prosecution of an actmg editor of the Com- 
munist Workers’ Weekly who had been under a charge of seditious 
utteiances ^ This turn of the wheel came partly by design, partly 
by accident But if the “Campbell case” had not furnished the 
occasion, something else — probably the government’s Russian 
pohey oi the Iiish boundary issue — ^would undoubtedly have 
done so m a very short time For the understanding between 
Labor and Liberahsm was weanng thm, and the Conservatives 


1 Her post was that of pariiamentaiy under-secretaiy to the Ministry of Labor 
“ See account in Annual Register ( 1924 ), 96 A Conservative motion of direct 
censure failed, but a Liberal motion calling for a parliamentary inquiry prevailed, 
and it was this that led imm edia tely lo the decision to dissolve 
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weie fast regaining confidence A third dissolution within the 
space of two years, however, was rather more than the country 
was prepared to witness cheerfully ^ 

The ElecHon of iq2^j. 

Placmg the blame for the situation upon a “partisan com- 
bmation of Liberals and Tories,” the Labor campaign manifesto 
invited attention to the progress made under Labor leadership 
toward the estabhshment of genume peace m Europe, took credit 
for sweeping away heavy taxes on food and for remedial housing 
legislation, alleged that other significant social and mdustnalr 
betterments had been blocked only by Conservative and Liberal 
apathy and hostfiity, and appealed for the estabhshment of a 
“really sociahst commonwealth ” In short, ^the party expressed 
pride m what it had accomphshed and asked a mandate to go 
on, freed from hampering dependence on the untrustworthy 
Liberals The much-discussed capital levy was discreetly kept 
in the background The pnncipal Liberal statement, signed by 
both Asqmth and Lloyd George, placed the responsibihty for 
the election squarely on the government, declared that while the 
party had rejected Labor’s crude schemes of nationahzation, it 
had supported every move for sound social reform, reiterated 
devotion to free trade, promised to restore agriculture by a policy 
that would “combme the advantages of ownership and tenancy 
without the disadvantages of either,” and advocated electoral 
reforms calculated to “ensure a genuine correspondence between 
poUmg strength and parliamentary representation ” The Con- 
servative mamfesto, issued by Premier Baldwm, severely criti- 
cized the government for entenng into indefensible agreements 
with Soviet Russia, pronounced Labor’s unemployment pohcy 
a total failure, urged imperial preference as an indispensable con- 
dition of industnal revival, promised a conference to mquire into 
the condition of agriculture, pledged protection of the employment 
and standard of hvmg of the people in any efficient mdustry in 

* The numstry had previously been liefeated m the House of Commons no fewer 
than a dozen tunes But m hne with a parhamentary prmciple which had now 
fully established itself, Mr MacDonald had nefused to surrender the seals of oflice 
until It should clearly have become the well-considered desire of a Commons ma- 
jonty that he should do so The immediate occasion of the dissolution was char- 
acterized by T P O’Connor, perhaps nghtly, as a “tm pot issue ” The real reason, 
of course, was the fundamental and inevitable discord between a sociahst mmistty 
and a non-sociabst parliamentary majonty 
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which they were imperilled by unfair competition,^ and appealed 
— as, in effect, the Liberals also did — ^for “a broad and stable 
government based on an independent majority m Parhament ” 
Conservatives and Liberals were interested most of aU in pre- 
venting a victory for Labor Accordmgly, the Liberals put up 
candidates foi hardly more than half of the seats, and m numerous 
constituencies “pacts” weie entered into under which Liberals 
and Conservatives refrained from opposmg each other, with a 
view to keeping Labor candidates from win nin g by mere plural- 
ities m three-corneied contests, as they bad done in some 6o 
constituencies m 1923 ^ The campaign was even briefer than 
usual m Britain, but it lacked nothing 111 intensity The most 
exciting incident was the pubhcation by the Foreign OflB.ce of a 
letter purporting to be signed by Zinovieff, president of the 
central committee of the Third International, and calling upon 
Enghsh Communists to foment sedition among the mihtary and 
naval forces and otherwise prepare the way for the proletarian 
revolution — a letter winch was given out along with the text of 
a vigorous protest which had been forwarded to Moscow Ques- 
tioned sharply, the government was obhged to admit that there 
was doubt about the authenticity of the letter, and that efforts to 
clear it up had failed This precipitated a barrage of charges and 
counter-charges which undoubtedly cost the party many votes ® 
The outcome was a decisive triumph for the Conservatives ^ 

^ Only, however, by applying the principles of the mildly protectionist Safe- 
guarding of Industries Act (see p 503 above) The leaders were moved by the 
party catastrophe of the previous year to deny that a general tariff w™ any part 
of the immediate Conservative progiam 
“ Under the circumstances, Mr Lloyd George dealt out money for the campaign 
sparingly and altogether the Liberal effort was half-hearted 
® A committee of the latei Conservative ministry investigated the affair and 
came to the conclusion that the letter was genume, although Moscow officials 
continued to insist that it was a forgery See A J Toynbee, Survey of International 
Affairs (London, 1926), 246-250, 492-496 The consensus of opinion now is that 
the missive was spurious 

^ Scats (both contested and uncontestecQ were won as follows 
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At all events, so it seemed on the face of the returns With a 
popular vote of slightly more than 5,500,000 in 1923, the party 
had secured 258 seats, with a popular vote of shghtly under 
8,000,000 in 1924, it won 412 — not only a clear majority, but 
more than two-thirds of the total 615 So far as parliamentary 
numbers weie concerned, the showing was mdeed impressive 
Scrutmy of the entire situation, however, revealed facts of a 
diSerent color The party’s huge popular vote was, after all, only 
47 5 per cent of the total, i e , less than half Furthermore, a great 
number of these so-called Conservative votes were really votes 
cast by Liberals ^ And while Labor’s quota of seats had been 
cut down fiom 193 (at the tune of dissolution) to 151, the party’s 
popular vote exceeded that of 1923 by considerably more than 
a imlhon Both Conservatives and Labor had profited decidedly 
—at least for the time being — at the expense of the Libeials 
That party’s popular vote fell off by more than a milhon and a 
quarter, and its representation m the House of Commons slumped 
from 158 (at the date of dissolution) to a pitiful 40 Striking, 
mdeed, was the fact that with but 47 5 per cent of the popular 
votes, the Conservatives had secured 67 per cent of the seats, 
while with 52 5 per cent of the votes the other two parties had 
obtamed only 33 per cent of the seats ^ Broadly, the Conserva- 
tive party got one contested seat for every 19,000 votes which 
it polled, the Labor party, one for every 38,000, the Liberal party, 
one for every 81,000 Small wonder that demand for electoral 
reform — especially for the adoption of some scheme of propor- 
tional representation — iVhs heard afresh in every corner of the land 1 
The aspect that stirred most comment was the crushing defeat 


Continued from i>age $11 


The popular vote was as follows 
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A complete tabulation of the popular votei».will be found m the Const Year Book 
(l93S)i 273 

' The pacts had resulted m throwing many more Liberal votes to Conservative 
candidates than Conservative votes to Liberal candidates 
2 Countmg uncontested as well as contested seats 
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of the Liberals After all allowances were made for the presum- 
ably temporary effects of the Conservative-Liberal understand- 
ings in the constituencies, the fact remained that Liberalism had 
fallen to an estate in the House of Commons decidedly lower 
than tliat of even the Irish Nationahsts in the old days Over 
and over, the outcome was mterpreted as portending the dis- 
appearance of the party and the revival of a straight two-party 
system Labor was particularly gratified Notwithstandmg that 
the election took place m a penod of the most intense anti-radical 
feeling since the year foUowmg the Amnstice, the party’s candi- 
Hdates polled more than a third of the total popular vote, and the 
increase over 1923 was accounted for not only by the contesting 
of new constituencies but by a gam of three-quarters of a milhon 
in the constituencies contested on the previous occasion “The 
election results,” commented the Daily Herald exultantly, “clear 
the air Now we know where we are and what forces we have got 
to conquer We have shaken off false friends The three- 
parly system was a nuisance. The English mind could not under- 
stand It It would have taken us a long time to destroy it by 
gradually beating the Liberals Fortunately, they decided to 
save us this trouble, they have committed smcide There is now 
no Liberal party There are only fragments which will rapidly 
be absorbed into either Toryism or Labor ” 

The Conservatives in Power, ig24-2p 

The Conservative government orgam2jed by Mr Baldwm after 
the election proved long-lived, and the new parhament had the 
rare experience of surviving very nearly to the limit of its man- 
date, ie , to the late sprmg 01-1929 Throughout this lengthy 
period, the party was not merely in office but in power The 
House of Lords, of course, stood sohdly behmd it, and its majority 
in the House of Commons never vaned far from 200 This did 
not mean, however, a smooth road to travel The international 
situation had been eased somewhat since the party’s last tenure 
at Whitehall, but there were still plenty of difficulties, and the 
domestic situation — the prevalence of imemployment, the rismg 
cost of living, the unsolved liousing problem, the depression of 
trade and industry, together with recurring and almost unprece- 
dented unrest lU the labor world — promised httle save anxious 
days and sleepless mghts The question which thinking people 
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ever5nwh.ere had been asking — Is England done? — still awaited 
answer 

Under these hard circumstances, the record achieved, up to 
the general election of 1929, was natuially an uneven one Several 
things of importance were done The country was put back on 
a gold basis m 1925, under the formula of “safeguarding,” 
higher protective tariffs were cautiously mtroduced, ^ the 
Locarno treaties were ratified, an Imperial Conference m 1926 
introduced important changes in the structure of the Empire and 
gave the great dominions a more comfortable position, a suc- 
cessful stand was taken agamst the so-called general strike ot 
the same yeai, even though the failure of that dramatic effort 
was caused as much by unsympathetic public opinion as by 
governmental vigilance, a momentous Trade Disputes and Trade 
Unions Act was placed on the statute book in 1927, in the foUow- 
mg year, ah discriimnations between men and women as parlia- 
mentary voters were removed from the law and over five milhon 
females were added to the electorate, new provisions for widows’, 
orphans’, and old age pensions were made, and m 1929 a bold 
program of local government and tax reform was successfully 
earned out On the other hand, there were conspicuous failures 
At the end of 1928, 1,250,000 workpeople were still unem- 
ployed, J e , practicaUy as many as m 1924, the housing situation 
was improved but little, a system of long-tenn credits on farm 
mortgages as an aid to agnculture was projected but remained 
unrealized, reform of the House of Lords, pronused repeatedly 
as somethmg'to be accomplished dunng the hfe of the parliament 
elected m 1924, was attempted feebly and finally postponed A 
proposed Anglo-French naval agreement of 1928 not only col- 
lapsed but laid the cabmet open to the charge of grave inepitude, 
if not msincenty Much of the time the government gave an im- 
pression of merely beating the air, or of sheer mertia »“Has any 
King’s Speech,” pointedly askad Kamsay MacDonald at the open- 
ing of the first session m 1927, “ever intimated more plainly that 
His Majesty’s advisers had nerthing to advise His Majesty about ” 

It IS hkely to be the opinion of historians that the outstandmg 

^ Especially by the Safeguarding of Industries Act of 1925 Through his cham 
of newspapers, Lord Beaverbrook waged a campaign for a scheme of “Empire free 
trade,” ^ e , few or low tariffs within the Empire but a high tariff wall agamst the 
rest of the world The Baldwm govemmeTit refused to go this far 
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development of the period was the government’s sharp challenge 
to labor and socialism, and, by the same token, its contribution 
to a definite marshalhng of the forces of conservatism and of 
radicalism for a grander combat than any yet known .That 
underneath the more superficial ebb and flow of party politics in 
recent decades a swelhng current of mdustnal and political radi- 
calism has been beating harder and harder agamst the bulwarks 
of the existmg economic and social order, can hardly have escaped 
the notice of anyone who follows Enghsh public affairs Nor 
can the fact be missed that both sets of interests are completely 
aware of the developing situation — conscious of its tiends and 
Iwake to their meaning for the future As has been pointed out, 
the entire program of the Conservative party in respect to the 
House of Lords is dictated by apprehension as to what might 
follow if, with the powers of legislation allocated as they now 
are, labor and socialism, workmg through the Labor party, were 
to come into actual, as distinguished from merely no min al, con- 
trol at Westimnster and Whitehall The fast-ripening issue was 
brought dramatically into view by the general strike of May, 
1926, and the resulting Trade Disputes and Trade Unions Act 
of 1927 ^ 

The strike collapsed speedily,^ but not before the power of 
the state to keep the public services in operation had been directly 
challenged, and whereas the government had even earher given 
some thought to amendmg the Trade Union Act of 1913 m respect 
to trade unionists’ contnbutions to political funds, it now de- 
cided to take advantage of its huge parhamentaiy majorities to 
procure a far more comprehensive and drastic piece of repressive 
legislation The act as passed made sympathetic stakes, or stnkes 

^ in the summei of 1923, the government staved off a long-threatened strike 
of the coal-rmners by agreeing to subsidize the industry for a period of nine months 
During the interval, it adopted in principle the report of a Royal Coal Commission 
recommending national ownership of the coal mmes, with private management and 
operation At the expiration of the nine-month tmce, a million nuners struck, and 
a general strike was declaied (by the General Council of the Trades Union Congress) 
m sympathy with them A million and a halt railway and other transport workers, 
dock and harbor laborers, iron and steel wonkers, and budding and prmUng oper- 
ators, 1 e , certain key groups forming the “ first line ” of the labor forces, were called 
out G D H Co\&, Short Ihstory of theiBnMiWorkmg Class iIovement{N^','iYoxk, 
1927), nr, 203-2r2, J R Hayden, “Great Britain’s Labor Strife,” Cmr Hist, 
June, 1926 On the problem of the coal industry, see I Lubin and H Everett, 
The British Coal Dilemma (New York, 1927) . 

* I « , the general strike, tlie miners__remained on stnke six months longer 
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designed to coerce the government, illegal, ^ mtroduced a new 
scheme of legal mjunction agamst such strikes, stiffened the 
existmg law on intimidation, rescinded the law of 1906 exempting 
trade union funds from attachment for damages in connection 
with stnkes, undid the legislation of 1913 by foibidding unions 
to collect money for pohtical uses except from members signing 
a form expressly mdicatmg their desire to contribute for such 
purposes, and prohibited cml servants from belongmg to trade 
umons unless such unions are confined to avil servants only and 
are mdependent of any outside union, and also are not affihated 
with any pohtical party The measure provoked one of the stub- 
bornest parhamentary battles m a decade, and it was only by 
r ailin g into play the unpopular device of the guillotine that in- 
termmable debate was cut off and matters brought to a con- 
clusion The Conservatives fought for the? biU as a necessary 
legal bulwark against the threatened dommation of the state by 
the labormg class through the mstrumentahty of the general 
strike — as, indeed, an indispensable defense for the whole existing 
British pohtical and social order. Labor protested with all its 
might agamst a measure which it considered to be designed, not 
to save the state, but to destroy the unions, to impoverish the 
Labor party, and to strangle the labor movement generally 
Most of the Liberals also were hostile After the new law was 
on the statute book, regrettable bitterness remained Labor 
organizations declared their intention to evade the measure and 
stnve for its repeal, the political situation became more tense 
than at gny tune smce the election of 1923 ^ 

The pnme imnister stood pledged by campaign commitments 
of 1924 not to introduce a “geneial tariff ” His party, and even 
the cabmet, was, however, divided sharply on the subject, and 
much pressure was brought to bear to lead him to violate his 
pledge He stood firm, but as the election of 1929 approached 
the more aggressively protectionist wmg of the party made no 

^ In the language of the statute, a strike having "any object other than or m 
addition to the furtlierance of a trade dispute within the trade or industry m which 
the stokers are engaged," or a strike “^designed or calculated to coerce the govern- 
ment either directly or through inflicting hardship upon the country ” 

“ S Webb, “Britain’s New Industnal and Pohtical Cnsis,” Ctirr Hist , July, 
1927, A T hlason, "The Bntish Trade Disputes Act of 1927,” Amer Poht Set 
Rev , Feb , 1928, R Muir, Trade Untontsm and the Trade Union Bill (London, 1927) , 
E, B Ferguson, The Trade Disputes and Trade Unions Act, rps/, Annotated with 
Introductory Chapters and Notes (London, 1^28) 
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secret of its purpose to force the tariff as a major issue m the 
contest Meanwhile, the government’s pohcy, officially, was to 
uphold and extend the piinciple of the Safeguarduig of Indus- 
tries Act, accordmg to which all “substantial and efficient” 
British mdustries except those producing food were regarded as 
entitled to protection against exceptional competition ansmg 
fiom special conditions in foreign countries such as depreciated 
currency, subsidies, bounties, longer hours, and lower wages 
Even this plan was strongly opposed by the Liberals and La- 
borites as a subterfuge imperilling the basic system of free traded 

At the Liberals’ annual congress of 1925, Mr Asquith, speak- 
ing as leader, declared that the party was “now again on its feet, 
revitahzed and as loyal and effective as evei to the cause of the 
democratic principles^ which had always been the foundation of 
British character ” That this was a truly optimistic view of the 
situation was shown again and again durmg the ensuing four 
years Dislike of the government’s protectionist leanmgs indeed 
afforded some rallying ground, and agreements of 1926-27 under 
which Lloyd George turned over for the use of the party the 
income and part of the principal of the famous political fund 
which he had somehow bmlt up ^ brought larger means with 
which to prepare for and to light the coming election But when, 
m 1925, the indomitable Welshman launched a crusade for a 
land policy based upon eliminating the landlords, by state pur- 
chase, from the scheme of agricultural production and givmg the 
existmg farmers a tenure tantamount tp ownership as long as 
the land was cultivated efficiently, shaip dissensions arose and 
one man of prominence after another broke away from the party ® 
The general stnke of 1926 brought Asquith as official leader of the 
party and Lloyd George as chairman of the parhamentary party 
into open and dramatic warfare Young and nsmg men the 
country over showed a disposition to align themselves either 

1 The period of Conservative rule, 1924-39, is surveyed lucidly m E P Chase, 
R Valeur, and R L Buell, Democratic Governments tii Europe (New York, 193s), 
135-176 , 

® See p 59 1 below 

" This plan was based on a report of n Liberal Land Conunittee which had earned 
on a two-year investigation of the agricultural situation The report was pubhshea 
in two paits, one a rural report and the other an urban report, and entitled, re- 
spectively, The Land and the Nation and Towns and the Land (London, 1925^) 
This study, with others eventuating also in important reports, was proiected by 
Mr Lloyd George and financed from his fund 
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With Conservatism or with Labor, not with Liberalism, suggest- 
ing that the day might come when the latter could no longer 
claim the proud distmction of containing the best brains of the 
nation Finally, the hard-won financial arrangements of 1926-27 
admittedly rested upon a bargam under which the Lloyd George 
money was to be put at the disposal of the party only on con- 
dition that the Lloyd George pohaes should be pushed and the 
party machmery purged of people with whom the donor could 
not work Such a reorganization of personnel, indeed, took 
place, and, Asquith havmg retired from the post of leader late 
m 1926, Lloyd George came mto as effective control as anyoite 
could expect to possess m a demoralized and discordant party 
Early m 1928, an extensive report by a Liberal Industrial In- 
qmry Committee, embodying the views of^the progressive wing 
of the party, urged abandonment of the Liberals’ traditional 
iMSsez-faire attitude and the adopPon of a broad, constructive 
program of national economic rehabilitation ^ 

Labor came through the penod with equally doubtful pros- 
pects The trade union legislation of 1927 tended to close the 
ranks, mumcipal elections from year to year showed steady 
Labor gams, parliamentary by-elections yielded notable victories, 
unreheved industrial depiession — more and more perceived to be 
the result of no mere after-war crisis, but the mevitable conse- 
quence of profound and permanent changes m Britain’s indus- 
trial position in the world — raised doubts as to whether any 
social and economic pqhcy less comprehensive and bold than 
that of 'Labor would ever bnng rehef On the other hand, trade 
umomsm (always the main resource of the party) was suffering 
an almost unprecedented slump, a rrulhon members were lost 
m the smgle year 1926 By the same token, the party was m a 
bad way finanaally The falling off of trade imion membership 
dimmished receipts from that source, contribufaons from many 
unions were m arrears, and the restrictions imposed m the legis- 
laPon of 1927 operated to reduce them stiU farther In addition, 
there were nfts m the party-^-traceable mainly to left-wmg dis- 
like of the leadership of moderates hke MacDonald and Hender- 
son — ^which came persistently to* the surface and at mtervals 
threatened to do irreparable damage 

r 

^ Britain's Ind/iistrial FiUufe (London, 1938) This study was another of 
Mr Lloyd George’s enterprises *' 



CHAPTER XXII 

PARTIES AND ELECTIONS SINCE 1929 
The Election of iq2q 

Under the Bntish parliamentary system, the cabmet may 
choose the time at which it will appeal to the country for a fresh 
,lease of power It must, however, observe the provision of the 
Parliament Act which restricts the life of a parhament to hve 
years, ^ and consequently the Baldwm government was under 
the necessity of seeing that a general election was held at some 
date not later thitn the autumn of 1929 The dissolution of the 
existuig parhament took place, in pomt of fact, on May 10 of that 
year, and the polling occurred 20 days later 

The contest was in many respects a notable one To be sure, 
it was the quietest and most urbane m a generation The ex- 
planation, however, was to be found not so much m popular 
apathy as in the moderation of the party programs, the tolerant 
tone of discussion, and the absence of issues and mcidents cal- 
culated to stir the emotions There were aspects, furthermore, 
which lent a special interest In the first place, the election re- 
solve d itself into a three- co rnered con test on a w holly unprece- 
dent^ scale The Labor party placed more candidates in the 
field than ever before, and the supposedly reju-sjenatCd Liberal 
party likewise had more candidates than at any time since 1910. 
Only seven seats went uncontested — a far smaller number than 
in any previous election — and three-cornered fights in the con- 
stituencies were the rule rather than the exception ^ In the second 
place^ this wfis the first general election held after the final exten - 
sions of the suffrage under terms of the Repr e sentation of fE e 
People (Equal Franchise) Act of 1928 in a total potential eiec- 

■V ' ' 

* Unless extended, for emergency reason^ (as during the World War), by act of 
Parliament itself 

For the 607 contested seats, thfere weie candidates as follows Conservative, 
596, Laboi, S7I, Liberal, 514, Communist, 36, others, 3i — a total of 1,728, or 
300 more than m 1924 Sixty-eight of the number were women — 30 Labontes, 25 
Liberals, 10 Conservatives, and three Communists, There were 470 three-cornered 
contests t 
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torate of 29,850,870, there were upwards of 7,000,000 new 
voters — over 5,000,000 of them women — and it goes without say- 
ing that an election at which a full quarter of the ehgible voters 
have never voted before is bound to be surrounded with excep- 
tional uncertainty ^ Throughout the campaign, much special 
appeal was duected to the mis- termed “flapper vote,” and 
despite reiterated assurance that the miUions of new women 
electors might be expected to vote very much as other people 
voted, party leaders were generally apprehensive about the havoc 
which might conceivably flow from this source 
To the Conservatives it fell to play the least challenging rdle 
m the campaign That is usually the penalty of bemg m office and 
merely asking to be contmued m office In his election address, 
Prermer Baldwm urged that his party alone could “provide that 
contmuity of pohcy and stabihty of government which the 
country needs at the present time,” and throughout the contest 
the argument was pressed that the only alternatives to a Con- 
servative victory were “a Sociahst government with or without 
Liberal support, or a state of political chaos and uncertainty” — 
both “disastrous to the welfare of industry and the welfare of the 
nation as a whole ” British trade was held to have made large 
progress as a result of safeguarding legislation, which was to be 
extended cautiously, the Liberal and Labor solutions for unem- 
ployment were pronounced objectionable and futile, and the 
milder devices winch the government had been trying — especially 
transference of unemployed persons to places (including the 
dommiong) where they diuld obtain work — were explained and 
defended, state assistance to railways to enable them to reorgan- 
ize and modernize their equipment was promised Slow and care- 
ful national recovery on the hues of present pohcy was the 
appeal, “safety first,” the slogan 
In Mr Lloyd George the Liberals had by all odds the most 
spirited and darmg leader, and their campaign, financed gen- 
erously from the funds m Mr Lloyd George’s custody, followed 
closely the course that he marked out Scoffing at the notion that 
Liberahsm was dead, and advancmg from one sweepmg claim to 


^It should be observed, however, that the number of voters actually on the 
registration lists was considerably smaller, % e , 25,092,848, which was an mcrease 
of 3 ) 36 i,S 43 over the registraUon in 1925 Of the registrants, 13,227,690 were 
women and 11^865,158 were men 



another, he made unemployment the paramount issue, proimsing 
that if the nation entrusted his party with the responsibihties of 
office it would be found ready with a plan for national works 
which could be put immediately into operation, and of such mag- 
mtude and charactei that “the teinble figures of the workless” 
would within a single yeai be reduced to normal proportions, 
without addmg “one penny” to national or local taxation^ 
As the campaign advanced, almost equal stress was placed on 
“the firm establishment of world peace by the substitution of 
arbitration for force and by the effective reduction of the menac- 
ing armaments which nations are maintammg today ” Undymg 
allegiance to free trade was also affirmed 

The most notable feature of Labor’s campaign was its tone of 
careful moderation The party’s collective election address, 
based on the much fCiller statement of pohcy contained m Labour 
and the Nation, pubhshed in the previous year, asserted em- 
phatically that the party was “neither bolshevik nor commu- 
nist,” that it was “opposed to force, revolution, and confiscation 
as means of establislnng the new social order,” and that it “be- 
heved in ordered progress and democratic methods ” Nationahza- 
tion of the coal and transport industries, and of hfe msurance, 
was advocated, but only by stages, begmmng with coal Other 
industries should be made the subjects of inquiry by committees 
A national economic committee, mcluding representatives of 
both employers and employees, should be set up to advise the 
government on economic policies, also a national development 
and employment board to prepare plans’for the be^^ter uifiization 
of national resources With a view to overcoming unemployment, 
a great national scheme of electrification should be launched, 
along with a program of road and bridge buildmg, housing and 
slum clearance, land dramage and reclamation, and afforesta- 
tion The Trade Union Act of 1927 should be repealed In the 
domain of finance, the earher pr^osal of a surtax on unearned 
mcomes of over £500 a year was softened to a proimse of mere 
increase of the existing differentiation between mcomes that 
were earned and those that were not, nothmg, of course, was 
said about a capital levy As m the case of the Liberals, m- 

' The party position on the subject was set forth in a booklet entitled We Can 
Conquer Unemployment With reason, it was ndiculed by the other parties as im- 
practicable and absurd , 
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creasing stress, as the campaign progressed, was laid on peace 
and disarmament 

Conservative leaders were frank to concede that then party 
would suffer a considerable net loss of seats On the other hand, 
It was clear that Labor would have to make enormous gains if it 
were to captuie control Both parties, therefore, feared chiefly 
a parliamentary deadlock ansmg from the lack of any independ- 
ent party majority m the House of Commons, and both appealed 
passionately for such a majority Baldwm called it “a stable 
government,” MacDonald “a fair chance,” but both meant the 
same thmg The Liberals had no hope of attammg a majority, 
but they expected to wm loo seats or more, and probably to hol3 
the balance of power The party strength at dissolution was: 
Conservative, 400, Labor, 162, Liberal, 46, Independent, 7 
The Conservative majonty over the two cMef opposition parties 
was, therefore, 192 On the face of thmgs, it seemed hardly 
possible that the government’s losses would be such as to put 
it in a minority Yet persons best acquamted with the situation 
were prepared to witness precisely such an outcome, and polhng 
day showed that they were nght 

The results can be summarized briefly ^ Labor won 288 seats, 
the Conservatives 260, the Liberals, 59 In addition, minor 
parties won eight seats (Independents, four. Nationalists, three, 
and Prohibitionists, one) Certam major facts were obvious 
In the first place, the thmg that had been feared had happened, 
no party had secured an independent parliamentary majority 
Labor hsd a substantial 'plurality, but (counting only the seats of 


* Seats (both contested and uncontested) were won as follows 
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226 

35 

Wales and Monmouthshire 
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Scotland 
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14 

Northern Ireland 
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The popular vote was as follows 
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will be found in the Coiisl, Year Book 
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the three mam parties) it lacked i6 of havmg a majority In the 
second place, the Conservatives, though suffermg a net loss of 
140 seats, and reduced to second place on the roll of the new 
House, had polled somewhat more popular votes than any other 
party How laigely the defection of former supporters, mcluding 
the great number of Liberals who voted for Conservative candi- 
dates in 1924, had been offset by increments of strength from the 
newly enfranchised electorate, there were no means of knowmg 
But it was significant that, notwithstanding the mcrease of the 
electorate by more than seven millions since 1924, the Conserva- 
tive popular vote was barely three-quarters of a miUion larger 
than m that yeai The Labor vote, on the other hand, was up- 
wards of three milhons larger In the third place, notwithstanding 
that they had the most bnlliant leaders, the ablest general staff 
of economists and writers, ample funds, and an energetic press 
(reinforced by several normally Conservative papers controlled 
by Lord Beaverbrook and Lord Rothermere), the Liberals had 
succeeded in raising their contmgent in the House by exactly 13 
seats There was comfort in the fact that they had almost doubled 
their popular vote Seeimngly they had won back a good many 
deserters, and had also attracted many new voters But only 
the relatively even, balance between the other two parties saved 
them from facmg the thankless parhamentary r 61 e of a dis- 
appointed faction 

The results of the polhng left no doubt that there would be 
another Labor government The only question was whether the 
Baldwm mmistry would resign at once or woul^ wast, as m 
1923, to be turned out after the new parliament met The prune 
minister was advised both ways, but there were no such reasons 
for staying m office as on the earlier occasion, and he very properly 
decided upon immediate lesignation On June 4, the mmisters 
surrendered their seals, and on the foUowmg day Mr MacDonald 
was called to Wmdsor Castle, where the kmg was recovering 
from a serious illness, and asked to form a government “The 
Right Honorable James Ramsay M.^cDonald, M P ,” laconically 
reported the evening’s Court Circular, “accepted His Majesty’s 
offer of the post of prime minister and kissed his hands upon his 
appomtment ” ^ 

1 R H Soltau, “The Bntish Political Scene since the General Election,” Amtr. 
Poht Sa Ren , Nov , 1929 •. 
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The Secoftd Labor Government 

So rapid had been the rise of the Labor party’s fortunes that 
there had been comparatively httle time for developing the talents 
of a technical character that are essential for the business of 
government, or even for attractmg in great numbers from the 
outside the ambitious men of capacity who always attach them- 
selves to a prospering cause Even at its first opportunity to 
take command m Whitehall m 1924, however, the party surprised 
and impressed the country with the sum total of admitted abihty 
that it was able to muster, and five years later its position was 
considerably stronger It is true that it seemed advisable to 
assign a number of posts, eg, the lord chancellorship and the 
secretaryship of state for India, to men who had but very re- 
cently identified themselves with the party, amd that the attorney- 
generalship was bestowed on an emment lawyer who had actually 
been elected to the new parhament as a Liberal But with Hen- 
derson, Sankey, Snowden, Webb, Clynes, Trevelyan, Buxton, 
Greenwood, Thomas, and Miss Bondfield in leading places of 
responsibihty, even the defeated Tones were bound to admit 
that the new government was an able one Mr MacDonald 
wisely took the traditional first lordslnp of the Treasury rather 
than the foreign secretaryship, and, as has been noted elsewhere, 
the government denved distmction from inclusion m the cabinet 
of the first woman to hold such a position, ^ e , Miss Bondfield, 
as mimster of labor Of particular significance was the fact that 
even ai1;pr the full list <0! mmor minislenal appomtments was 
announced, tEere was hardly a trace of anythmg revolutionary 
or extremist about the group The clamorous left wing of the 
party went practically unrepresented, and trade umomsm, m 
general, did not loom large ® 

Labor was again in office Was it also m power? Obviously not, 
in the important sense of commandmg the support of an inde- 
pendent parhamentary majonfy, and any government devoid of 

‘ Miss Susan Lawrence also became a minister (though not a cabmet member) 
as parliamentaiy secretary to the Ministry of Health 

“ The minor appomtments were not, however, devoid of interest John Hayes, 
a former London pobceman, became the vice-chamberlam of the royal household, 
and Ben Smith, who drove a horse-cab in London streets until automobiles came 
into fashion, found himself treasurer of the kmg’s household, charged with super- 
vising the royal expenditures 
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such a majority must necessarily be regarded as in a precanous 
position Nevertheless, the situation was far better than in 1924 
Instead of bemg heavily outnumbered in the House of Commons 
by the Conservatives, and completely at the mercy of nominal 
but not dependable Liberal allies, the new MacDonald govern- 
ment was secure against every contingency except a combination 
— rather improbable, at least for a time — of Conservative and 
Liberal votes Its added experience and newly recruited ability 
were important assets The moderation of its program com- 
manded the confidence of the country and left httle excuse for 
active Liberal opposition Some parts of this program were 
capable of being achieved by admimstrative orders, involving no 
controversial legislation The extravagant expectations cherished 
by the rank and file of the party, and by many outside sympathiz- 
ers, m 1924 had befin greatly toned down Though no one could 
teU how long it would last, there was a general disposition to give 
the new government the fan chance which its leader so ardently 
coveted The country did not want another election at an early 
date and responded sympathetically to the premier’s promise 
that thcic would be none in the next two years if he could prevent 
it The settlement of the troublesome reparations question, and 
the readmess of the Hoover Admmistration in the United States 
to meet the British at least half way on the almost equally bother- 
some question of armaments, cleared the path for easier travelhng 
m the domam of international relations 

Much, of course, would depend on the Liberals Their parha- 
mentary numbers were unimpressive, But, as Mr Lloj’d George 
was qmck to point out, they held the balance of power In 1924, 
when the Conservatives had many more seats than Labor, 
Mr MacDonald sought and obtained a working agreement with 
tlie Liberal contingent which, unsatisfactory as it was, kept his 
government gomg for upwards of a year In 1929, with the Con- 
servatives outnumbered, the Labor policy was to refram from 
alliances, neither Labor nor Libemls desired, or apparently made 
any effort to bring about, any agreement whatsoever The Labor 
hope lay, lather, in pursmng a policy of such moderation that 
even if Mr Lloyd George should attempt to make trouble, he 
could not carry his followers with him It was a bold course, but 
the only one possible under the circumstances 

Once again, a Labor government won its pnncipal successes 
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in the domain of foreign and mipenal affairs — mainly because, 
difficult as were the nation’s problems in those fields, they were, 
after aU, not quite so insuperable as those of a domestic char- 
acter Diplomatic relations with the Soviet Union, broken off 
durmg the Baldwm regime, were resumed, the Young Plan re- 
lating to reparations was accepted, with strong popular approval 
of Chancellor of the Exchequer Snowden’s vigorous defense of 
the financial inteiests of his countiy, an Imperial Conference of 
1930, followed by a conference on India, made progress toward 
constitutional reorganization of the Empire, Prime Mmister 
MacDonald, visitmg President Ploover for purposes of discussion 
and planning, led m preparmg for the London Naval Conference' 
of 1930, and, with the assistance of the Foreign Secretary, Arthur 
Henderson, for the ill-fated Disarmament Conference of 1932 
The Optional Clause of the Protocol of the 'World Court was 
signed, pledgmg the country to judicial settlement of any dispute 
mvolvmg the interpretation of a treaty or a question of inter- 
national law On the domestic side, much had been promised 
during the campaign, but comparatively httle could be per- 
formed Hardly was the nunistry m office before it found itself 
harassed by major labor disorders, and though it contnbuted a 
good deal to the settlement of various stnkes, by means of ar- 
bitration, Its pnncipal electoral pledge — to reheve unemploy- 
ment — ^went almost enturely unfulfilled Even the solemnly 
promised repeal — or at all events revision — of the Trade Disputes 
and Trade Umons Act of 1927 proved impossible Something was 
done forrthe coal mdustfy by a Coal Mines Act of 1930, an un- 
employment insurance measure was passed, a national Econormc 
Advisory Council (which, however, proved less useful than had 
been hoped) was estabhshed, ^ and two successive annual budg- 
ets, while stirring opposition m some quarters by provisions for 
higher mcome taxes and for the heavier taxation of land, proved 
reasonably satisfactory to most elements except the left wing 
of the Labor party itself All 61 the while, mdeed, the moderate- 
mmded cabinet had trouble with this left wmg, as well as with 
the restless Liberals, and tha{ it remamed m office as long as it 
did IS to be attributed solely to the considerable success of its 
foreign pohey and to the fact that the Conservatives did not 
covet its domestic job nor the Liberals want them to have 
* See p 198 above 
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it ^ Division m Labor ranks was thrown into high rehef by Prime 
Minister MacDonald’s virtual resignation from the Independent 
Labor party m 1930, and by the ILP’s dramatic secession 
from the mapr party in the following year * The truth is that a 
rift had been developmg for a good while between important 
groups of party members, whose eyes were stdl fixed upon the 
sociahst goal, and certam of their presumed representatives m 
the cabinet Whatever they had been ongmally, MacDonald, 
Snowden, Thomas, and others, had, in effect, become middle- 
class, Gladstonian hberals whose outlook and pohaes no longer 
satisfied the mass of their followers, and only a situation brmgmg 
The disagreement to a head was needed to precipitate an explosion. 

The National Government and the Election of irpji 

When the crash clme, it not only rent the Labor party asunder, 
but unexpectedly gave the nation another multi-party govern- 
ment The situation producmg it was a comphcated one, with 
a huge impending budget deficit, depletion of the Bank of Eng- 
land’s gold reserves, and a sharp faU of the pound m the exchange 
markets as principal factors, and with reduction of benefit pay- 
ments to the unemployed (part msuraijce, part rehef) as the 
issue on which the cabinet finally spht UnwiUmg to recede from 
what he regarded as an absolutely necessary pohcy of economy 
ui pensions, salaries, pubhc works, and soaal services, and op- 
posed by a twelve to eight majority in the cabinet, Mr Mac- 
Donald, in August, 1931, tendered the resignation of the entire 
nnnistry (without the knowledge of s 3 me of itsjnemfeers) and 
was piomptly invited to make up a new one Under the circum- 
stances, the only kind of a government that he could possibly 
construct was one drawn largely from the parties which had 
been his pohtical opponents, and the upshot was a “National” 
government, consistmg, so far as the cabmet was concerned, of 
10 members instead of the usual 19 or 20 — ^four Labontes, four 
Conservatives, and two Liberals — ^with the remammg 54 mm- 

^ At aU events, the left wing, led by Lloyd George and Sir Herbert Samuel The 
right wing, led by Sir John Simon, was ready to vote against the government at 
any tune s 

^ Organized by Keir Hardie in 1893, the I L P not only antedated the Labor 
party, but was more strongly sociahst and m general more radical Until 1931, 
it existed as a distinct entity within the larger party, supplymg, mdeed, a heavy 
proportion of the latter’s prmapal leaders See pp 350-331 below 
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isters selected almost entirely from Conservative and Liberal 
ranks And so complete was the bieak between the former leader 
and his own party that when the new cabinet almost at once 
came up for a vote of confidence, the Conservative and Liberal 
contingents m the House joined unanimously m extending it, 
while every Labor member save 12 was recorded in the negative 
Every Labor minister, indeed, who had chosen to stand by his 
chieftain was, along with him, expelled from the party, Arthur 
Henderson succeedmg to the post of party leader ^ 

The curiously constructed new government thereupon pro- 
ceeded with the prime immstei’s emergency program A supple- 
mentary budget, rammed through the House of Commons by“ 
war-time methods, sought by increased taxes and decreased ex- 
penditures to convert a deficit into a surplus, the government, 
indeed, bemg empowered to introduce unspecified further econ- 
omies by order in council in lieu of regular parliamentary votes 
As viewed by the mimsters, the burden of the new measures feU 
m just proportions upon all classes of the people Labor, however, 
insisted that the great bulk of the savings effected were at the 
■expense of the workers, and mass-meetmgs, nots, and other 
demonstrations testified ommously to the seriousness of popular 
discontent Highly disturbing, too, were the continued foreign 
withdrawals of gold from the Bank of England, leadmg within a 
month to another starthng act of Parliament under which the 
country once more went oft the gold standard Urged by his 
Conservative allies to attack the depression with stiff protective 
tanffs, IV^r MacDonald refused When, howevei, they insisted 
that, the immediate object of the new emergency regime having 
been attamed, the nation should be given a chance to approve 
what had been done, he reluctantly assented, although not until 
it had been agreed that the parties represented in the National 
government should go into the campaign imder the common 
banner of Nationahsts His new government, the prime minister 
had said origmally, was not a 'coalition, but a “government of 
cooperation,” formed for the smgle purpose of tiding over an 
emergency, dunng the interval'of perhaps a few weeks, the several 
parties would retain their mdividpahty, and, once the object 

1 For discussion of the constitutional aspects of the cnsis of 1931, see H J Laski, 
Th^ Crisis and the CmshkUion (London, 1932), and W I Jennings, “The Con' 
stitution under Strain,” Pohi Qmr , Apr -June, 1932 
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was achieved, they would resume their accustomed positions 
Now, however, his idea had come to be that, fortified behind a 
popular mandate, the combmation should go on governing in- 
definitely A dissolution was therefore proclaimed and a general 
election set for October 27 

Viewed m the large, the election of 1931 was simply a duel 
between the Nationalists and the Laborites, with cross-fire from 
small but noisy independent groups, including Sir Oswald Mos- 
ley’s fascist New ” party and the Communists, ^ and on account 
of agreements among the government parties to put up no can- 
didates agamst each otlier m a long list of constituencies, three- 
cornered contests dropped to the smallest figure m many years 
(206 as compared with 518 m 1929) « The backbone of the Na- 
tionahst combmation was, of course, the Conservatives, whose 
actual reason for msistmg on an election at this time was the 
opportunity which they nghtly thought they saw to chnch for 
a period of years effective, even though not noimnal, control and, 
in doing so, to set the stage for acceptance of their policies, partic- 
ularly as to protective tariffs Once more the Liberals fell mto 
deep schism To be sure, they supported the National govern- 
ment unitedly through the emergency But with an election at 
hand, they fell apart mto three gioups One, led by Sir John 
Simon and known as the Nationalist Liberals, remamed unquah- 
fiedly loyal to the government combmation A second, led by 
Sir Herbert Samuel, promised support for the combmation only 
on condition that protective tariffs be not made part of the official 
pohey A third, composed of Lloyd George and 4 small number 
of personal followers, loudly condemned the holdmg of the election 
and embarked upon an absolutely independent course A few 
Labor men, generally referred to as National Labontes, stood 
by MacDonald But the party as a whole — disapprovmg the 
recent economy measures, discountmg the senousness of the crisis, 
convinced that MacDonald and tjiose who adhered to him should 
have been read out of the party long before, and mdignant that 
•■the events of the past months had not been turned to account to- 
usher m the long-awaited socialist state — entered the campaign 
as the Nationalists’ bitteresDfoe 

* See p 565 below 

* The total number of candidates (including those unopposed) was 1,2867 8-5 

compared with 1,729 m 1929 » 
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Labor offered a reasonably definite program, nationalization 
of land, power, transpoit, mines, and basic industries, main- 
tenance of social services and pubbc salanes at levels compatible 
with “decent living,” drastic reduction m expenditures upon 
armaments, an immediate conference on war debts and repara- 
tions, looking to cancellation, and a variety of other proposals 
In view of their heterogeneity, the Nationahsts could hardly 
have been expected to put forward any very definite platform, 
but It is doubtful whether the British voter had ever before been 
asked to sign a clieck qmte so completely blank “As it is now 
impossible,” declared tihe prime mmister's electoral manifesto,, 
“to foresee in the changmg conditions of today what may anse, 
no one can set out a program of detail on which specific pledges 
can be given The government must therefore be free to con- 
sider every proposal likely to help, such as tariffs, expansion of 
exports and contraction of imports, commercial treaties, and 
mutual economic arrangements with the dominions ” In other 
words, the electorate was asked simply to put the stamp of ap- 
proval on what had been done and, as for the future, to give the 
government a “free hand ” In a separate manifesto for the 
Conservatives, Mr B&ldwm bluntly asserted that what was 
needed was protective tariffs, and everyone knew that in the 
last analysis the issue was free trade versus protection 

With Conservatives and free-trade Liberals wranghng over 
tariffs, the former staunch Labonte Philip Snowden openly 
blaming ^Jjis earlier associates for the country’s plight, and Ramsay 
MacDonald afguing that if Labor were returned to office the 
pound would vamsh mto thin air, the campaign proved one of 
the bitterest ui the nation’s experience The results, too, were 
so extraordinary as to approach the grotesque ^ Out of a total 

1 Seats (both, contested and uncontested) were won as follows 
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of 615 seats, the Nationahsts won 556, forming the hugest gov- 
ernment majority at Westnunster on record — a majority which 
Mr MacDonald frankly characterized as “embarrassmg ” 
Though pollmg only some 1,750,000 fewer popular votes than 
m 1929, Labor saw its quota of seats cut from 263 before dis- 
solution to 52 — once more a record-breaking overturn The party 
leader, Arthur Henderson, himself suffered defeat Of Liberals 
of all stripes, there were now 72, as compared with 58 at dissolu- 
tion But of these, 68 (35 “Sunonites” and 33 “Samuelites”) 
were enhsted under the Nationahst banner, and only the four 
elected by Lloyd George’s “family” party ^ stood out m an m- 
^ependent position To the vast Nationahst total, the Con- 
servatives contributed 470 seats — which meant that, alone, they 
commanded an absolute majonty of 162 m the new House ^ 
Obviously, the country was tremendously impressed by the 
Nationahst portrayal of the dangers through which it had passed 
and of the disasters to come if Labor were returned to power. 
To the huge normal Conservative popular vote upon which the 
government could count from the start was added the votes — 
grudgmg though they often were — of the great bulk of Liberals, 
and likewise the votes of many workmg people who, accustomed 
to support MacDonald and Snowden, were now fnghtened mto 
standing with them by these very men’s direful prophecies of 
what would happen if “Bolshevism run mad” (Snowden’s phrase) 
should wm the contest It was Labor’s ill fortune — as it was 
President Hoover’s m America — to take office just as the great 
depression began That alone would certainly ha'^e invftlved the 
party m disaster An even graver cause of the d&bdck of 1931 

Continued from page S30 

The popular vote (omitting sevetal minor groups) was as follows 

Nationalfst 

ICONBEKVA- Nat’j Nat'l I rNDEPEND 

I TiVE Liberal Labor Liberal Independ 1 Labor Liberal 

England 10,458,730 633,155 3p5,447 1,038,017 60,531 5,464,425 34.567 

Wales and Mon- 
mouthshire 240,861 75,717 24,120 159,701 11.150 479,547 71,539 

Scotland 1,036,768 101,430 21,803, 205,384 53.183 696,248 — 

Northern Ireland 149,566 — — — 123,053 9,4i° — 

Total 11,905,925 809,302 ^41,370 1,403,102 256,917 6,649,630 106,106 

A complete tabulation of the popular vote will be found m the Const Year Book 

(ms), 275 

^ Lloyd George himself, his daughter, his son, and his son’s biother-m-law ' 
“Of 67 seats uncontested, 61 wer^ Conservative and six Labor 
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was, however, the party’s inherent weakness ansing from divided 
counsels and the resulting lack of driving force ^ 

The National Government of 1931-35 

In view of the Conservatives’ heavy preponderance m the new 
House of Commons, Mr Baldwm, as leader of the party, might 
have been expected to emerge as prime rmmster To be sure, 
he eventually did so — ^but not until 1935 Whether or not the 
reason be that he preferred to see some one else shoulder the 
responsibility m such troublous times, he at aU events insisted 
after the 1931 election that Mr MacDonald contmue at his post_^ 
Accordingly, for three and a half years the party of Baldwin and 
Chamberlam was again found holding most of the seats yet sub- 
jecting itself by coahtion to ahen leadership m Downing Street, 
once more Mr MacDonald was pnme minister by sufferance of 
a party not his own On two earhei occasions, he had governed 
by leave of the Liberals, now, even more truly than during the 
penod of the first National government m 1931, it was to be by 
leave of the Conservatives Even Mr MacDonald could hardly 
expect, however, to be prime mmister with no party of Ins own 
at his back without payjng a pnce Surrounded by a new cabinet 
of 21 m which there were 11 Conservatives, five National Lib- 
erals, and four National Laborites (besides himself),^ and at the 
mercy at all times of Mr Baldwm and the huge Conservative 
majority m the House of Commons, he became virtually a Con- 
servative prisoner and ended not only by bemg overshadowed by 
Mr Bald#vm as the ejfecifbe pnme minister, but by bemg obhged 
to throw his old pnnclples overboard wholesale Under such 
arcumstances, the pnme mmisterslup feU to the lowest level 
known m a hundred years, with httle prospect of revival until, 
in the early summer of 1935, Mr MacDonald, partly for reasons 
of health, stepped aside and theory was squared with fact by 
acceptance of the post by Mr Baldwin ® The latter had all along 
been deputy prime nunister and government leader m the House 
of Commons, whose sessions Mr MacDonald seldom attended 

^ For a fuller account of the election, see A W Macmahon, "The British General 
Election of 1931,” Amer Poht Set J{ev,Apf, 1932 Cf H J Laski, TIte Crisis 
and the ConslihUion (London, 1932) 

^ After a reconstruction m September, 1932, there were 13 Conservatives, three 
National Liberals, and three National Laborites 

® MacDonald remained m the govermnent ^s Lord President of the Coimcd 
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Under these curious circumstances, the National government 
guided the country’s destinies for approximately four more years 
At any moment, the Conservatives could have upset it and 
assumed full control on a stiaight party basis Theie was the 
less mcentive for doing this, however, for the reason that, at 
bottom, the government was not a true coahtion at all, but 
essentially a Conservative government foUowmg Conservative 
pohcies, even though headed by an erstwhile Labor man The 
handling of the tariff question abundantly illustrates this Pro- 
found differences of view upon the subject existed m the cabmet — 
^differences so ii reconcilable, mdeed, that early in 1932 the prime 
mimster found it necessary to depart from an mflcxible rule of a 
century and a half and pubhcly agree that mini sters who found 
themselves “unable to support the conclusions arrived at by the 
majority of their colleagues on the subject of import duties and 
cognate matters” should thenceforth be at hberty to express 
their discordant views “by speech and vote ” Such mternal dif- 
ferences, however, did not prevent the Conservative tariff pro- 
gram from being earned out in most of its essentials, and within 
less than a year the nation turned its back on the pohcies of 
three-quarters of a century and became -defimtely protectionist. 
Confronted with the supreme tasks of mamtammg a balanced 
budget, reduemg the country’s adverse balance of trade, and 
combating unemplo3mient, the government converted war loans 
so as to reduce the burden of interest, extended generous credit 
arrangements to Russian and other purchasers of Bntish goods, 
sponsored an imperial economic conference at Ottawa* (m 1932) 
directed toward economic rehabihtation throughout the Empire 
by means of mutual trade concessions, overhauled the adminis- 
tration of unemployment rehef, and gave attention to agricultural 
and other “plannmg ” In foteign affairs, too, pohcies were dic- 
tated mamly by economic interests 
Partly because of the govemiqent’s measures, partly (perhaps 
chiefly) as a result of other factors, the country’s situation by 
193 s showed distmct improvement Meanwhile, however, the 
mevitable question had come to the fore as to how long a govern- 
ment origmally set up to deitl with an emergency which had now 
passed, and restmg on so abnormal and unreal a basis, was to 
continue Experience with the Lloyd George war-time coahtion 
indicated that a government of this nature is no less disposed to 



534 ENGLISH GOVERNMENT AND POLITICS 

cling to office than is a straight party government, and any sun 
vivmg doubt on the subject was dispelled toward the end of 1933 
when not only Prime Minister MacDonald but leaders of other 
elements m the combmation franldy announced the cabinet’s in- 
tention to go on to the time of the next election and indeed, when 
that time should arrive, to seek a fresh lease of life, as a means — ■ 
so it was alleged — of saving the country from the danger of a 
Labor dictatorship Other people, however, had different ideas 
Heavy taxation was stiirmg bitter complaint The government, 
it was charged, was proceeding too slowly with its program of 
slum clearance and housmg Unemployment relief was too mg-, 
gardly The Ottawa Conference had proved disappointing, and 
the cabmet had been mept m its relations with the World Eco- 
nomic Conference and the Disarmament Conference — both mani- 
fest failures Legislation relating to the London metropolitan 
pohce was unpopular, and an Incitement to DisafLection Act of 
1934 turned back the pages of history by weakerung, and even 
nuUifymg, many of the safeguards foi the expression of opinion 
which had been built up over a period of nearly two hundred 
years ^ 

T'he Election of ipjy 

Under the five-year rule, Parhament’s mandate was legally 
good until the autumn of 1936 From the moment, however, 
when, m June, 1935, Mr Baldwui took over the prime-mmister- 
ship from Mr MacDonald, it was manifest that the government 
would to the country” at a much earher date, and m pomt 
of fact, the dissolution was proclaimed on October 25, the nom- 
inations were made on November 4, and the polhng took place on 
November 14 The time was favorable, not only because the 
Labor party was sufiermg from dissension over questions both 
of leadership and of pohcy, but because the nation was currently 
givmg impressive evidences of support for the government’s 
strong course in the international situation produced by Italy’s 
war upon Ethiopia ® The object was, of couise, not a greater 

1 For a vigorous contemporary cnticism of the regime, see H J Laski, “The 
Hnderlymg Assumptions of the National Government,” Pohl Qtm , Jan -Mar , 

1934 

In a peace referendum earlier in the year, ir, 000,000 voters had gone on record 
in favor of supporting the League, 10,000,000 had declared m favor of economic 
sancUons against an aggressor nation, and 6,000,000 had mdicated approval of 
mihtaiy sanctions * 
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majority m Parliament, but a new lease of life for years that lay 
ahead 

As the National government went into the campaign, it was — 
though masquerading as non-partisan — ^more truly a Conserva- 
tive government than cvei hefoie In the cabinet were now i6 
Conservatives, three National Liberals, and three National 
Laborites The nominal, as well as actual, chief was a Conserva- 
tive And though there had been 62 by-elections smee 1931, the 
government had lost only 10 of them, so that (with a few mis- 
cellaneous changes taken into the reckoning), the Conservative 
quota m the House of Commons still numbeied 451 These 
members, together with 38 National Liberals and 13 National 
Laborites, gave the government 505 supporters, as compared 
with an opposition of 94 (57 Laborites, 3 Independent Laborites, 
22 Independent Liberals,^ and 12 Lloyd George and imsceUaneous 
Liberals) The Conservatives put up candidates for aU seats 
except some 50, which they by agreement left to be contested by 
then Liberal and Labor alhes The Labor party contested 527, 
and the total number of candidates nommated was 1,345, includmg 
65 women ^ Only 38 members were returned without a contest 

The campaign was begun under the shadow not only of a 
threatened coal strike, but of a tense international situation pro- 
duced by the Ethiopian war and by a recent decision of the 
League of Nations, largely under British leadership, to apply 
sanctions against Italy as bemg the aggressor Events therefore 
ordained that the dormnatmg issue should be the government’s 
foreign pohey, and m both Prime IVlinister Baldwmis initial 
speech and the government manifesto which followed, interna- 
tional affairs received decidedly more attention than domestic. 
The League of Nations was declared to be stiff the “keystone” 
of British foreign pohey, the course adopted toward Italy was 
extolled, a substantial increase of naval and air armaments was 
pledged, although with at the same time a promise to continue 
workmg for world disarmament The “economy” restrictions 
imposed upon expenditures on education and health services m 
1931 were to be relaxed, the effort to combat unemployment was 

^ Although not represented m the government, this group gave its support m a 
general way from 1931 to 1933 In November of the last-mentioned year, it went 
definitely into opposition ■" 

* “Three-cornered” contests numbered 147 
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to be kept up, with the building of the proposed new ships one 
of the obvious means to victory, although admittedly httle head- 
way had been made as yet, the rehabihtation of the great de- 
pressed areas — the Welsh coal fields, the shippmg districts of 
Scotland, and the heavy mdustry regions of the Midlands — was 
somehow to be effected, the essential pohcy of protection was 
to be maintamed, yet with reduction of existing trade barriers 
From any point of view, the domestic program was less mspmng 
than the foreign one After all, speaking broadly, what the gov- 
ernment asked was simply a populai endorsement of its policies 
and achievements to date and a vote of confidence — without toj? 
much specification of items — for the future Let partisan pohtics 
agam be put aside as in 1931, the voters were admonished, so 
that Europe might be made to see that the Bntish people were 
sohdly back of their government in its insistence upon sanctions 
against Italy and in its policies generally at Geneva 
Labor had given itself a handicap before the election by joinmg 
in the general endorsement of the government’s League of Na- 
tions pohcy toward Italy For purposes of the campaign, how- 
ever, it criticized the cabinet for not adopting the same course 
earher, condemned itMor not takmg an equally stiff attitude 
toward Japanese aggression in Manchuna in 1931, and pro- 
nounced its foreign pohcy as a whole “abonunable ” Yielding 
to none m support of the League of Nations, and looking upon 
that organization as primarily an instrumentahty for conciliation, 
mediation, and arbitration, the party did not shnnk from the 
idea of cconopuc and financial sanctions that admittedly might 
lead to war Calhng for the abohtion of all air forces, however, 
it demanded heavy reductions of expenditures on armaments all 
round In relation to domestic affairs, the party simply adhered 
to Its old and now familiar program of socialization, with par- 
ticular stress on the nationahzation of the Bank of England 
The high cost of hvmg was dejolored, although there was no clear 
or unified demand that the country go back to free trade, and 
vigorous complaint was registered because so little had been 
done for the depressed areas Above aU, the party condemned 
the government for taking advantage of the existmg uiternational 
situation to force a “khaki” election as a means of gettmg a 
rgandate to build a biggei navy, and of capturmg power for 
another penod of years 
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On matters relating to the international crisis, and also the 
government’s armament plans, the Independent Liberals, led by 
Sir Herbert Samuel, took substantially the same position as 
Labor They were far less equivocal, however, m demandmg a 
return to freer, if not absolute free trade, and they were equally 
critical of “a snap election m the middle of a crisis ” 

The campaign proved one of the dullest on record — especially 
as compared with those of 1924 and 1931 To an unusual degree, 
mdeed, it was a contest without an issue First and last, the 
Nationalists focussed popular attention upon the government’s 
handhng of the Italo-Ethiopian affair— upon which, however, 
there was no fundamental disagreement among the parties, while 
upon other potential issues battle was never squarely jomed 
And while no one expected a landshde for the government of 
such proportions as "that of 1931, the only real question was as 
to the extent to which Labor — foredoomed to defeat — would be 
able to “come back” In Conservative circles, the general ex- 
pectation was that the government’s majority would be cut to 
around 150 When the results were tabulated, the figure proved, 
mstead, to be 247 — which meant not only that for the first 
time since the World War the same government had won m 
two successive elections, but that the parhamentary majonty 
achieved was larger than had been accorded any government 
since 1832, save only the Liberal government of Campbell-Ban- 
nerman m the election of 1906, and of course the National gov- 
ernment itself m 193 T ^ Once more, the Conservatives had a 
clear majority quite apart from their allies, and^could* if they 
had chosen, have made up a government stnctly of their own, 
and it was a foregone conclusion not only that the mmistry, 
when reconstructed, would be completely dommated by them, 
but that theirs would be the policies to be pursued in at least the 
nearer future. Labor polled only 40,000 popular votes fewer than 

^ With SIX seats unreported, the quota^ received were as follows 
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Conservatives 

3 S 7 

• Labor 

IS4 

National Liberals 

33 

Liberal 
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National Labor 
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Independent Liberal 
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National 
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4 

Independent National 
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Independent 
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Communist 

I 
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Total 
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its 1929 majdmum and more than doubled its quota of seats, which, 
in view of its divided and leaderless condition,^ was probably aU 
that should have been expected — although an even better show- 
ing had been confidently predicted Liberahsm suffered its usual 
hurdhation The wmg supporting the government held its own 
reasonably well, but the groups m opposition won barely half as 
many seats as were possessed before dissolution, and among the 
defeated candidates was the opposition Liberal leader. Sir Her- 
bert Samuel Once more Liberals and Labontes pomted mourn- 
fully to the disproportion between the total poll and the number 
of seats won With 45 per cent of the popular vote (sorqp 
9,500,000, as compared with about 11,695,000 for government 
candidates), the opposition secured hardly 30 per cent of the 
seats Sigmficantly, the only mimsters to suffer defeat were 
Ramsay MacDonald and his son Malcolm ® Of mne women 
elected (as compared with 15 in the precedmg parhament), only 
one was a Labonte For the second tune in the nation’s history, 
a Communist won a seat at Westmmster — one of the two who 
sought election ^ 

> Sir George Banbury had been succeeded as leader by Clement R Attlee, whose 
position in the party, howevlr, was far from commandmg 

* The elder MacDonald had insisted upon standing in his old coal-minmg con- 
stituency of Seaham, u here his former Labor minister of mines, Emanuel Shmwell, 
now a bitter foe, defeated him by a vote of 33,380 to 17,882 In February, 1936, 
he regained a seat in the House of Commons by defeating two competitors m a 
Scottish Universities by-election 

’H J Laski, “ The General Election, 193S,” Pohf Qmr,, Jan -Mar, 1936 



CHAPTER XXIII 
PARTIES AND THE NATION 

The foregoing historical survey has at least partially revealed 
the profound difference between the party situation of today 
and that of a quarter of a century ago In 1914, there were two 
major parties, Conservative and Liberal, and two minor ones. 
Labor and Irish Nationalist, and the bi-party system was still 
functioning substantially as in the later mneteenth century 
Today, there aie, speaking bioadly, three major parties — at all 
events, three mam bodies of pohtical opmion as reflected m the 
popular vote at parliamentary elections No one of the three, 
however, is composed of people who agree with one another on all 
matters, m point of fact, each piesents cleavages which add 
materially to the complexity of the pohtical scene Though 
both the strongest in numbers and the best mtegrated, the Con- 
servative paity contains as many as three rather sharply defined 
groups which many times fail to see eye to eye on prmciples and 
pohcies A second, 1 e , Laboi, has spht mto three separately 
organized and mutually antagonistic elements — from right to 
left. National Labor, Opposition Labor, and hidependent Labor 
Whfle the third, j e , the Liberal forces — spht into two parties in 
1916, superficially reunited in 1923, and spht again m^i93i — is 
also found nowadays in three separate party cahips National 
Liberal, Opposition Liberal, and Independent (or Lloyd George) 
Liberal In addition to all these, there is a small Commumst 
party, hkewise a British Union of Fascists — not stnctly a 
“party,” but closely resembluig one — ^brought upon the stage 
under the leadership of Sir Oswald Mosley AU except the last- 
mentioned have repiesentation m^the House of Commons, which 
accordingly presents far more the appearance of a Continental 
legislative chamber, with its groups and blocs, than anythmg to 
which Westminster has eveq before been accustomed In the 
present chapter, this confused situation — rendered the more 
remarkable by a scheme of at least nominal non-party govern- 
ment — ^is to be analyzed to some extent, m the hght of certam 
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facts about the social, economic, and pohtical viewpoints which 
the parties and their subdivisions reflect 

Elements Composing the Uniomst and Liberal Parlies 
before ipi4 

Leaving out of account the Insli Nationahsts, locahzed m 
central and southern Ireland, and the Laborites, scattered thinly 
over the industrial distncts of Britain, the enfranchised popula- 
tion of the United Kmgdom in the earher years of the present 
century was divided rather evenly between the Umonist (or Con- 
servative) and Liberal parties This does not mean that the 
allegiance of aU classes of the people was balanced so perfectly, 
because to a greater extent than m the United States and other 
Enghsh-speakmg countries the hnes of pohtical cleavage cor- 
responded to distinctions of economic status, professional con- 
nection, and social position, running horizontally rather than per- 
pendicularly '■ All kinds of contradictory afflhations appeared, 
and, m spite of the confidence asserted by the pohtician quoted m 
the footnote below, it was never safe to assume that a man was 
of a given party simply because he belonged to a certain pro- 
fession, class, or group In the Conservative ranks were found, 
however, decidedly the larger part of the people of title, wealth, 
and social position, almost aU. of the clergy of the Estabhshed 
Church, and some of the Nonconformists, especiaUy Wesleyans, 
a majority of the graduates of the universities ^ and of members 
of the bar, most of the prosperous merchants, manufacturers, and 
finanaeiS, a majority of clerks, approximately haU of the trades- 
men and shopkeepers, and a large proportion of the small land- 
holders, and especiaUy of the agncultural laborers Li the 
Liberal party were found, on the other hand, a goodly share of 
the professional and commercial elements, considerably more than 
half of what may be termed broadly the middle class, espeaaUy 
m the towns (but omittmg clerks and other employees hvmg on 
smaU fixed incomes), and at least half of the urban workmgmcn, 
although the latter were bemg drawn off m increasing numbers 

1 “My boy,” once said an old and expenenced Engbsh pobtician to a novice, 
“bring me a register of electors Tell me &ie occupations and circumstances of 
each, and I will tell you what they are m politics ” F Gray, The Confessions of a 
Candidate, 9 

* From 1885 to 1918, not a Liberal member was returned by any of the 
universities • 
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by Labor The membership of the Established Church in England 
and Wales was preponderantly Conservative, but the Noncon- 
forrmsts were everywheie heavily Liberal ^ 

Liberahsm drew the support of only an insignificant portion 
of the rank and wealth of the kingdom Tins had not always 
been the case At the middle of the mneteenth century, the party 
consisted, as has been noted elsewhere, of two mam elements 

(1) the aristocratic Whigs, of eighteenth-century antecedents, 
the hmits of whose hberahsm were rather quickly reached, and 

(2) middle-class people enfranchised in 1832, who confronted 
pohtical questions with considerably less predisposition agamst 
change The Reform Acts of 1867 and 1884 brought this second 
element large accessions of strength, and by drawing m the 
working people of the towns accentuated its liberal, and even 
radical, tendencies ■'The old- Whig and the more popular forces 
were, however, never really fused, and, begmmng with the 
secession of the Liberal Umonists on Gladstone’s first home rule 
biU m 1886, the elements representing title, wealth, and fashion 
migrated almost en masse mto the ranks of the opposmg party 
This drew off most of the old Whigs In addition, many of the 
great manufacturers and traders, representmg new and soaaUy 
ambitious families, chose to hnk up their fortunes with Con- 
servatism The immediate result was a decided weakenmg of the 
party, evidenced no less by the failure to govern impressively m 
1892-95 than by the low estate to which it fell while in opposition 
dunng the ensuing decade In the long run, however, there was 
a gain in unity, and the party was aMe to become more con- 
sistently hberal than would have been possible under previous 
conditions ® 

The strength of Insh Nationahsm lay, of course, almost wholly 
in Ireland, and that of the Labor party was confined largely to 
the mdustnal centers of England and Wales The major parties, 
too, while less localized, were decidedly stronger m some portions 
of the country than m others "Scotland was overwhelmingly 

' A book of some mterest m this connectiou is R H Gretton, The Enghsh Middle 
Class (London, 1917) 

" The Liberal secession of 1886 and succeeding years is described and mterpreted 
m M Ostrogorski, Democracy and the Organisation of Political Parties, i, Chap ix 
See also J Morley, Life of William Ewart Gladstone, ni, Bk x, W S ChurcliiU, 
Lord Randolph Churchill, n. Chaps xi-xiu, and A Mackmtosh, Joseph Chamberlain, 
Chaps xvi-xs 
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Liberal Half of its counties and boroughs invanably returned 
Liberals to the House of Commons, a third more were pre- 
dominantly Liberal, three or four counties were pohtically doubt- 
ful; not more than that number were predommantly Conserva- 
tive The situation in Wales was practically the same, except 
that the Liberal preponderance was even more marked On 
the other hand, England presented the aspect of a predominantly 
Conservative, or at all events Conservative and doubtful, stretch 
of country, generously spotted over with Liberal areas Five of 
these Liberal regions stood out with some distinctness: (i) the 
extreme northeast, especially Northumberland, Durham, and 
parts of Cumberland, (2) a great belt stretchmg westward frofn 
the Humber to Morecambe Bay, and mcluding northern Lmcohi, 
southern Yorkshire, and northern Lancashire, (3) Norfolk and 
the other lands bordenng the Wash, (4) a nlidlands area contam- 
ing parts of Leicester, Warwick, Northampton, and Bedford, and 
(5) Devon and Cornwall, m the far southwest The Conservative 
strongholds lay farther to the south and east From Chester and 
Nottmgham to the Enghsh Channel, and from Wales to the North 
Sea — tbs was the greatest single area of Conservative strength, 
aside from a half-dozeji Protestant counties m the Irish province 
of Ulster From Oxford and Hertford southward past London to 
the Channel, there was not a county m wbch the Conservatives 
were in danger of being outvoted Perhaps the most strongly 
Conservative section of the entire country was the southeastern- 
most county of Kent ^ 

The existence of “twb Bntams,” a northern and a southern, 
a Liberal and a Conservative, had long been a matter of com- 
ment among students of pohtical and social phenomena Dis- 
raeh gave it hterary recognition m bs novel Sybil Leavmg Wales 
out of account, the division hne may be mdicated roughly as the 
Trent River North of the Trent, temperament, attitude, outlook 
were, and had been for a hundred years, predommantly Liberal, 
south of the Trent, they had heen predommantly Conservative 
“The panics and penis of the Napoleonic wars,” says an Enghsh 
writer, had the sad result of dnvmg out of the southern sbres, 

« 

1 See E Krehbiel, “Geographic Influences in Bnhsh Elections,” Geog Rev , Dec , 
1916 A map which accompanies this arUcle shows in colors the distnbution of 
party strength on the basis of composite returns for the eight parhamentary elec- 
tions between 1885 and December, 1910 
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where they once ran deep and strong, tlie traditions of Milton 
and Bunyan, of Pym and Hampden, each a southerner, and each 
a fearless apostle of hberty and democracy Since 1800, the im- 
pulse to liberality of thought and action m pohtics has consist- 
ently come from the north and won its way agamst the steady 
resistance of the south From the north came Wilbei force to 
banish slavery, fiom the north came Grey, Durham, Brougham, 
and the Edtnbui Remew to give Britain parhamentary reform 
m 1832, from the north came Cobden and Bright to give her 
economic freedom and a true perspective of the Amencan Civil 
War, from the north came Gladstone and his great Liberal major- 
ities of 1868 and 1880, and in the northern by-elections after 1902 
began the stern revolt of outraged democracy agamst the jingo 
nnperiahsm of the Boer War period, which ended m Campbell- 
Bannerman’s crushiiig victory of 1906 AU progressive causes 
and Liberal administrations m Britam for the last century have 
drawn their electoral support and moral mspiration from the 
north, just as Tory imperiahsm and reaction have had their 
strong house of refuge m the south ” ^ 

This statement conveys a somewhat exaggerated impression, 
the south has been less uniformly lUibeial. than is here aflormed, 
and, whatever the differences between Liberahsm and Con- 
servatism in earher tunes, Conservatives m later decades repeat- 
edly proved themselves hardly less open-mmded and progressive 
than their rivals Still, it camiot be denied that north and south 
have been, and even yet are, fundamentally unlike m pohtical 
temper and attitude There are severaBreasons why ths should 
be so The first la the predominantly mdustnal cfiaractei of the 
north as compared with the south It was, mdeed, the Industrial 
Revolution that first created the two Britains — the one devoted 
to manufactunng and mining, largely urban, meetmg new prob- 
lems, requiring novel legislation and drastic reforms, the other 
mainly landlioldmg and agricultural, rural rather than urban, 
bound by immemorial custom, and hence by nature conservative 
Trade uniomsm, the political activities of labor, the impulse 
toward higher standards of education created by the technical 
demands of mdustry — these awd other forces long counted power- 
fully (in days before the Labor party grew to its present propor- 
tions) for hberahsm in the general sense (and also Liberahsm in 

^“'B.espencus" m New York Natwi/., hug 17, 1919, p 166 
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the party sense) in the north ^ On the other hand, the south has 
always been the chief seat of the great military and naval organi- 
zations, with their preconceptions of caste and their lack of touch 
with democratic influences Furthermore, m the south dwell 
practically all of the very large number of retired and returned 
planters, merchants, sportsmen, concession-holders, and other 
magnates from the vanous parts of the overseas Empire — the 
successors of the Indian “nabobs” of a century ago, and, like 
them, too long accustomed to lording it over the undeveloped folk 
of the tropics to be hkely to mchne very strongly toward democ- 
racy at home Fmally may be mentioned the mfluence of the 
mstitutions of learning — not only the ancient universities but t£e 
great schools hke Eton and Harrow — ^which m their general at- 
mosphere, and often in their actual teaching, are strongly conserv- 
ative Three-fourths of these mstitutions a^re south of the Trent 

In general, down to 1914, those regions m which the people 
were engaged mainly in manufacturing and miimig were Liberal, 
those m which they were engaged in agriculture were Conserva- 
tive, and among agncultural districts, it was the most fertile and 
best favored, such as Kent, that were most decidedly Conserva- 
tive Regions m which small landholders abounded were likely 
to be Liberal Scotland was Liberal because of the traditional 
dislike of landlordism, the strong sense of mdependence and the 
sturdy democracy of the middle and worbng classes, the absence 
of the Church of England as an estabhshed church, and the 
weakness of the peerage m both numbers and influence Wales 
was Liberal because of the predommance of mdustry and minin g, 
the scarcity of great landed estates, the radical temperament bred 
by an austere mode of hfe, and the strength of Nonconformism 

The impression must be guarded against, however, that nine- 
teenth- and early twentieth-century Conservatives and Liberals 

' It IS true that certain great northern cities—Liverpool, Birmingham, Man- 
chester— usually returned more Coagervatives than Liberals to the House of 
Commons But in most instances an explanation can be found in certain special 
situations that rev ersed the natural tendencies Thus, Liverpool went Conservative 
for the reason that the Conservative?, once in control of the municipal council, met 
the demands of the industrial population by surpnsmgly progressive legislation 
and thereby won, and kept, the support of*the masses, in national as well as local 
politics Birmingham’s leanings to Conservatism were traceable to the influence 
of the city s most eminent statesman of the past generation, Joseph Chamberlain 
Manchester, formerly Conservative, swung into the Liberal column in igo6 as a 
protest against “tariff reform ” 
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were two different orders of political beings Quite to the con- 
trary, as a recent writer comments, it is not the difference but the 
fundamental agreement between the two parties that marks 
mneteenth-century history “No government, once the 1832 
Reform Bill was passed and accepted, ever senously desired or 
tried to undo legislation passed by its rivals, and, as a matter of 
fact, the reform legislation of the century, mcludmg actual 
changes m the franchise, was brought forward mdifferently by 
either party All mneteenth-century governments were m fact 
m home affairs liberal governments, and the questions at issue 
between them were not even how much reform should be intro- 
duced but what particular type of reform most mterested the 
particular grouping of voters who composed the two parties 
On fundamental questions, there was no difference, and no doubt, 
therefore, that it was the duty of the opposition to subrmt to its 
nval’s proposals when all recognized means of obstruction had 
been exhausted ” ^ Grounded largely upon the pohtical philos- 
ophy of Edmund Burke, Conservatism regarded any radical 
change m pohtical and economic institutions as hkely to be harm- 
ful But Liberals, by and large, weie of the same opmion, while 
both looked sympathetically upon and took responsibility for 
plenty of more moderate and gradual changes — with hardly more 
weighty differences than such as flowed, for example, from the 
Conservative tendency to give more support to factory reform 
and the Liberal mclmation to put emphasis upon reform of the 
land System Not until sociahsm was injected mto tlie pohtical 
picture as a major force did issues arise that weiif to the roots 
of the social structure, and this came only with the emergence of 
the Labor party ^ 

The Labor Party the Trade Umomsi Contnbuhon 

Speaking broadly, the Labor party is a product of two chief 
prmciples or forces playmg upon the widened electorate created 

iQ D H andM Cole, A G^^^de to Modern Fohhcs York, “Both 

parties were in substantial agieement about the fundamental rightness of British 
society, both believed m free competition, private enterprise, and private profit 
Differences between them were differences of more or less, faster or slow er, never 
of kmd or of general direction ’’ 'W ’’A Rudim, The Growth of Fascism rn Great 
Britain (London, 1935), 76 

’An excellent analysis of pohtical divergences and tendencies throughout the 
entire course of British party history is to be found m F J C Heamshaw, Con- 
servatism in England (London, 1933) « 
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by tbe Reform Acts of 1867 and 1884 One of these is trade union- 
ism, the other is sociahsm The one has contiibuted, mamly, 
the funds and the votes, the other, the leadership, the energy, and 
the spirit Trade umons are combmations of wage-earners formed 
with a view to promoting collective bargaining and other forms 
of concerted action m dealmg with employers Appearmg m 
England m the early stages of the Industnal Revolution — when, 
as one writer has remarked, the factory first made them 
possible and the conditions of the factory made them necessary ^ 
— they grew steadily m numbers m the nineteenth century, and 
by its close had a membership not far short of two rmUions Their 
legal status was long a matter of controversy. The restramts 
imposed by the common law were largely abohshed by legislation 
enacted between 1824 and 1876, though m 1901 grave discontent 
was stirred by a decision handed down by tUe House of Lords m 
the Taff Vale case recognizing the right of employers to collect 
damages from trade unions for injuries arising from strikes ^ 
In 1906, the Liberals rewarded the labor elements for their sup- 
port by passing a Trade Disputes Act practically exemptmg the 
umons from legal process * Agam, m the Osborne Judgment of 
1909 the House of Lords made trouble for the unions by r ulin g 
that they could not legally collect compulsory contributions for 
the support of labor representatives m the House of Commons, ^ 
and once more the Liberals saved the day for their allies, first by 
the act of 1911 providing salaries for members of the popular 
branch of Parhament, and later by a new Trade Union Act of 
1913 wMch permitted trade union funds to be used for pohtical 
purposes m so far as they were derived from contributions made 
knowingly and voluntarily for such purposes ® 

The period of the World War brought unprecedented growth, 
both in numbers and in influence A membership which passed 
the two-miUion mark in 1900 and the four-milhon level m 1914 
rose to six and a half milhons m 1918, and to a top figure of 
eight and a third milhons two years later Then, however, came 


‘A Shadwell, Industrial Efficiency (London, 1906), n, 307 
’FA Ogg and W R Sharp, Economic Development of Modern Europe, 

G D H Cole, A Short History of the Britzs/f Working Class Movement (New 
1927), m, 28-33 

’F A Ogg and W R Sharp, 07- cj<, 414-416 
'^Ibid , 416-417 
"/Nd , 417-41S 
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a sharp recession Trade and industry, already suffering when 
the peak was attained, passed into an era of baffling depression, 
unemployment mounted, unionists, imable to pay their dues, 
dropped off the rolls, and entire organizations disappeared By 
1925, membership fell to five and a half millions Not only, fur- 
thennore, was there this shnnkage m numbers, but financial 
resources dwmdled almost to the vanishing pomt Coupled with 
the faUmg off of dues, the swollen demands of “out of work pay” 
for unemployed members bled the organizations white Between 
1920 and 1925, they paid out millions of pomids from their 
ajccumulated funds for unemployment relief, in two more years 
half of the balance was gone, and practically aU of the residue 
was earmarked for the liabilities of the various superannuation 
funds The richest umon of aU, the National Umon of Railway- 
men, spent everythmg it had upon the general stnke of 1926, and 
in fact incurred a bank overdraft of nearly a million pounds The 
year 1926 was easily the most disastrous in the whole two cen- 
turies of trade union history, after it came, m 1927, the body blow 
inflicted by the Trade Disputes and Trade Unions Act described 
m the preceding chapter,^ givmg the legal status of umonism a 
wrench which left it decidedly less favorable than a quarter of a 
century earlier, still later came the years of the great world-wide 
depression Experience shows that trade umonism advances in 
waves, and that the peaks followmg the low points commonly 
bnng the movement, as measured both by numbers and by re- 
sources, to a stronger position than before Given time enough, 
history wfll probably repeat itself, despite the sl^arpntts of the 
declme of the past decade Remembenng, however, that trade 
umonism is the backbone of the Labor party, it is clear that the 
interests of that party — on the financial side at least — must suffer 
for a good while to come 

Viewmg the trade umon situation broadly and without refer- 
ence to the exceptional conditions just descnbed, two or three 
mam facts emerge One of them is that unionism is mvanably 
strongest m those mdustries m whuph the workers are congregated 
together, for example, at a time when about 70 per cent of the 
coal-mmers were organized, lArdly 10 per cent of the agncultural 
laborers held trade union membership To state it differently, 
the strength of unionism hes particularly in areas of localized 

1 See pp 515-516 above • 
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industry, such as Lancashire, Yorkshire, the counties on the 
northeast coast, and south Wales The movement is relatively 
weak among women workers, primarily because a great propor- 
tion of these marry and cease to be wage-earners at an eaily age 
At no time have the unions enrolled more than 20 per cent of the 
country’s female wage-earners In the case of men, the maximum 
proportion has been about 50 per cent 

A second fact is that while, notwithstanding sharp fluctuations, 
the number of trade umonists has grown greatly in the last 40 
years, the numbei of unions has somewhat fallen off, there were 
173 fewer m 1932 than m 1892 ^ The explanation is, chiefly, 
amalgamation The hulk of trade imion membership is, indeed, 
concentrated m a few large associations, of which the best ex- 
amples are the National Union of Railwaymen, the Transport 
and General Workers’ Union, and the Amalgamated Engmeermg 
Union Furthermore, unions winch are technically separate are 
extensively hnked up in federations, in 1925, rather more than 
half of the whole number of imiomsts belonged to orgamzations 
winch were thus affiliated A good example is the Miners’ Federa- 
tion, embracing numerous separate imners’ umons with an aggre- 
gate membership, m 1934, of some 600,000, but actmg in all 
important matters for the mmers as a whole Often it is difficult 
to distinguish for practical purposes between amalgamations and 
federations To comphcate matters further stiff, there are inter- 
occupational groupings, both local and national Locally, these 
take the form of trades councils, consistmg of the imions in differ- 
ent crafts m iLcommunity, and frequently, as we shall see, affil- 
iated with the local Labor party in a constituency In the national 
field, the oldest and most important such organization is the 
Trades Union Congress, in which, as a matter of fact, both uni ons 
m the strict sense and federations, such as that of the mmers, are 
represented ^ 

^ To be exact, 1,233 at the earlier, and r,o6o at the later, date 

® See p 589 below In T932, the Congress embraced organizations having an 
aggregate memberslup of 3,613,000 A General Federation of Trade Umons, once 
a close nval of the Trades Union Congress, has become a mere strike msurance 
society, and a Triple Industrial Alliance, founded m 1913 and consisting of the 
Mmers’ Federation, the National Union of Kailwa3nnen, and the Transport Work- 
ers’ Federation, failed to function m any very effective way and eventually passed 
out of existence 

'The standard treatise on English trade umonism is S and B Webb, History of 
Tradt Unionism (new ed , London, 1920) The subject is dealt with adequately 
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The Labor Party the Socialist Contribution 

Notwithstanding that the shift of mdustnal methods and con- 
ditions which imderlies the modem soaahst movement came first 
and was most extensive m England, socialism m that country is 
a compaiatively recent development The Enghsliman is not 
naturally a sociahst He values government, but he does not want 
an excessive amount of it, and as late as a generation or two ago it 
was commonly thought that socialism would never take any such 
hold in the “tight httle island” as in Germany, France, and other 
Contmental lands In point of fact, however, Britain m the 
qiTarter-century preceding the World War was the scene of un- 
remitting and deadedly effective sociahst agitation Vigorous 
sociahst organizations came mto being, the spirit and ideals of 
sociahsm were injected into parliamentary debate, and mto 
national and local legislation, qmte as extensively as m most 
states across the Channel, and m 1924 the country found itself 
with a party m control at Westmmster, the leadership and pohcy 
of whicli — even if not aU of its friends and adherents — were 
frankly sociahst Besides many thousands of bona fide, avowed 
sociahsts, organized as such, there are numerous men and women 
who are thoroughgoing sociahsts, yet not members of any social- 
ist party or society, also multitudes whose mmds are saturated 
with sociahst ideas, who, however, do not call themselves by the 
name 

Among the numerous more or less mdependent socialist or- 
ganizations of recent decades, four especially deserve to lie men- 
tioned The oldest is the Social Democratic Federation, with a 
checkered history beginnmg m 1880 Renamed in 1911 the Bntish 
Sociahst party, the “S D F ” labored to wm the British workmg- 

in various chapters of G D H Cole, Short Rislory of the British Working Class 
Movement, 3 vpls (New York, rg27) Other important books include ibid f-An In- 
troduction to Trade Unionism (London, 1918), and Organized Labour (London, 1924) ; 
S and B Webb, Industrial Democracy (neu^ed, London, 1920), W M Citrine, 
The Trade Union Movement of Great Britain (Amsterdam, 1926), and C M Lloyd, 
Trade Unionism (3rd ed , London, 1928) The legal aspects (until recent years) 
are covered m H Slesser, The Law Relating tS Trade Unions (London, 1921), and 
more briefly in H Tracey (ed ), The Book of the Labour Party (London, 1926), i. 
Chaps 1X-X On the legislation of I9^7, see A T Mason, “The British Trade 
Disputes Act of 1927,” Amer Poht Sci Rev , Feb , 1928, and H A Milhs, “The 
British Trade Disputes and Trade Unions Act,” Jour of Poht Econ , June, 1928 
A bnef analysis of the legal status today will be found m H B Lees-Smith, Encyclo--' 
fedia of the Labour Movement (London, J928), ni, 217-232 
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man to an intellectual acceptance of Karl Marx, with the result 
however, that as late as 1916 — when the organization became 
afhhated with the Labor party — there was a following of only 
some 10,000 In protest against the party’s anti-war attitude, a 
section includmg the party’s founder, Henry M Hyndman, 
seceded in 1916 and formed an independent organization which, 
after being known for a time as the National Sociahst party, 
resumed, in 1920, the old name of Social Democratic Federation 
What remamed of the British Sociahst party was largely fused, 
in 1920, with a number of local communist orgamzations imder 
the name of the Commimist party 

The most widely known of Enghsh sociahst organizations a 
generation ago was the Fabian Society, founded m 1883, and 
composed largely of scholars, wnters, clergymen, and other m- 
teUectuals who devoted tliemselves to developmg an evolutionary, 
“graduahst” alternative to the program of the then dominant 
Marxist Soaal Democratic Federation ^ Through books, tracts, 
and lectures, the Fabians wielded a powerful mfluence, and the 
only reason why the organization is less heard of nowadays than 
formerly is that, havmg virtually provided the Labor party with 
its philosophy and with much of its program, the older organiza- 
tion no longer stands for a distmct or clearly defined policy of its 
own Its functions contmue to be those of research, discussion, 
and pubhcation ® 

A third distmctly sociahst organization, and one which has 
played an exceptionaUy^vigorous role politically, is the Independ- 
ent Labor party, founded under the leadership of Keir Hardie at 
a conference of Labor delegates held at Bradford early m 1893, 
wdth the object of promotmg the “collective ownership and con- 
trol of the means of production, distribution, and exchange,” and 

' Leading members included Sidney and Beatnce Webb, Bernard Shaw, H G 
Wells, Graliam Wallas, and Annie Besant 

^ The Society’s first important publication was Fabian Essays (London, 1889, 
new ed by G B Shaw, London, 1931), by Shaw, Webb, Wallas, and others This 
\olume was followed by over 200 Fabian Tracts designed for popular consumption 
and applying Fabian sociahsm m a practical way to particular questions of im- 
mediate policy A Fabian Research Department seceded m rprs and set up as a 
Labor Research Department, from which later emerged the research departments 
now mam tamed by the Labor party and the Trades Umon Congress A New Fabian 
Research Department was organized m 1931 On the work of the Society in general, 
'see G D H Cole, “Fabianism,” m Encyc of the Soc Sci , vi, 46-49, and E R 
Pease, History of the Fabian Society (2nd *d , London, 1925) 
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of electing to Parliament men pledged to support this hne of 
pohcy Not sufficiently radical to escape quarrels wiffc. the Social 
Democratic Federation, the I L P was nevertheless too pro- 
nouncedly sociahst to make great headway among the labormg 
masses, and in 1914 its membership was only about 60,000 In 
1927, the book membership was 50,000, the actual paid-up 
membership nearer 30,000 Operatmg as a umt withm the Labor 
party after 1906, the I L P long supplied that organization with 
most of its leadership and driving power, ^ on which account its 
importance was quite out of proportion to its numbers A feud 
winch developed, however, durmg the years of the second Labor 
mmistry led to the secession of the I L P from the major party 
m 1931, and all later eftorts to bnng about a reconciliation proved 
unavaffing One segment of the group, mdeed, broke away during 
the electoral campaign of 1935 and cast m its fortunes with the 
Communists 

Finally must be mentioned an organization which came mto 
being after the debdcle of 1931, ^ e , the Sociahst League, formed 
mainly by I L P members who chose to continue their adherence 
to the Labor party Many of the leaders are mteUectuals (such 
persons as G D H Cole and H J Laski), and m general the 
group represents British socialism m its more doctnnaire, if not 
also its more radical, aspects Opeiatmg as a left wmg of the 
Labor party, it in 1932 not only mfluenced that party to renounce 
its traditional principle of “ gradualism,” but for the time bemg 
almost committed it to an essentially revolutionary (although 
non-violent) hne of pohcy ^ ^ » 

How the Labor Party Arose 

One can easily agree with the late Arthur Henderson that 
“the organization, giowth, and consolidation of the Labor party 
forms one of the most dramatic, mstructive, and si^uficant 

^Ramsay MacDonald and Philip Snowden were among Keir Haidie’s early 
heutenants 

- See pp 561-562 below The League’s program is presented m Problems of a 
Sociahst Government (London, 1933), with an introduction by one of the prmcipal 
leaders, Sir Stafford Cripps 

The standard work on sociahsm nf Great Bntain is Max Beer, History of British 
Socialism, 2 vols (London, 1919-20), which is based largely on the author’s Ces- 
chichte des Soziahsmus m England (Stuttgart, 1912) Another work of almost equal 
value IS G D H Cde, Short History of the British Working Class Movement, ated 
above 
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chapters m the history of democratic development in Great 
Bntain, ” ^ and at this point the process by which the party was 
created and made a leadmg factor in the pohtical situation may 
appropriately receive a word of comment Trade imiomsm long 
existed, and organized socialism assumed considerable impor- 
tance, before there was any attempt to weld workmgmen to- 
gether m a pohtical party, mdeed, the British Labor party is a 
f ull generation younger than most Continental soaahst parties 
Toward the close of the third quarter of the nmeteenth century, 
however, various steps, not as yet lookmg to creatmg a distmct 
party, were taken to bnng about the election of woikmgmen, as 
such, to the House of Commons In the very year of the enfran- 
chisement of the workmg classes m the towns (1867), a newly 
formed Workmgmen’s Association in London resolved “to pro- 
cure a direct representation of labor mtereSts by the return of 
workmgmen to Parliament,” and at the general election of the 
followmg year three candidates, put up by the Radical wing of 
the Liberal party, made their campaign, although in vam, as 
spokesmen of labor A Labor Representation League, formed in 
1869, was active for several years and at the election of 1874 saw 
the success of two of the dozen candidates whom it sponsored 
Still there was no thought of a separate party, and for a decade 
and a half there were no further developments, except that 
workingman candidates appeared at every election under the 
Liberal banner, especially m the nunmg districts, and that as a 
rule ten or a dozen of them won seats 

As the century drew toward a close, however, demand arose 
in labor circles for a separate paity In 1888, indeed, such a party 
was organized m Scotland, and m 1893, has been indicated, 
the Independent Labor party was formed, with the object not 
only of propagating socialism but of givmg labor a pohtical alh- 
ance di&tinct from the existing parties The new organization 
started off with the usual paraphernalia of pohtical parties — an 
executive committee, an annuaf congress, a treasury, a platform — 
and m local elections it had considerable success Nationally, its 
progress was slow, not until 1900 was it able to win a seat m the 
House of Commons,* and already* its numbers were dwin dlin g 

' H Tracey (ed ), Tie Book of the Labour Parly, i, 8 

’ When Keir Hardie, defeated in 1895, was again elected His first election ante- 
dated the establishment of the 1 L P See E Hughes (ed ), Kear Hardte, Ets Wnt- 
■ings and Speeches (London, 1928) » 
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The bulk of trade unionists were not ready for soaalism. Ac- 
cordingly, in i 8 gg the Trades Union Congress, meeting at Plym- 
outh, projected a new, non-sociahst organization which, at a 
conference of representatives of 70 trade union, cooperative, 
sociahst, and other organizations held at London m 1900, took 
form as the Labor Representation Committee The forces chiefly 
mfluential in the Committee were the politically inclmed but 
non-sociahst trade unions (although the I L P and certain other 
socialist organizations held membership), and its avowed object 
was the formation of a labor group in Parhament which, although 
ready to collaborate with any party showmg friendliness toward 
labor interests, should have its own whips, methods, and pohcies 
Unheralded by the press, ignored by the great parties, and 
frowned upon by a powerful section of trade union leaders, the 
new organization represented a truly audacious eflort to secure 
pohtical power for the workers Nevertheless it struck root, and 
within the space of 24 years the man who acted as secretary at the 
initial meetmg found himself head of Bntam’s first Labor govern- 
ment Wmnmg 29 seats m the House of Commons m 1906, the 
Committee — ^with a popular following grown to almost a mflhon 
— dropped its modest title, confidently assumed the name of 
“Labor party,” and adopted a new constitution, which stood 
practically unchanged until 1918 In order to avoid ahenatmg 
trade uniomsts, most of whom were not sociahsts, the party as 
such dechned to declare itself a sociahst organization To be sure, 
m 1907, the party congress, under ILP leadership, adopted a 
resolution declarmg for “the sociahzatiofl of the m^ans obproduc- 
tion, distribution, and exchange, to be controlled m a democratic 
state m the interest of the entire commumty, and the complete 
emancipation of labor from the dommation of capitahsm and 
landlordism, with the establishment of social and econonnc equal- 
ity between the sexes, ” and resolutions of simfiar tenor wer^voted 
pretty regularly at the annual congresses thereafter Such pro- 
nouncements were adimttedly socialistic They contained, how- 
ever, no hmt of class war or revolution, and their moderation 
placed a growmg stram upon the loyalty of the ILP, which did 
most of the work of orgamzmg and propaganda, but without 
being able to wm the major party to a more imhtant sociahsm or 
to shake loose even its professedly sociahst members from their 
“graduahst” preconceptions ,On the eve of the World War, the 
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Labor party, viewed as a whole, was still merely supporting the 
Liberal party in its program of social reform, being to all mtents 
and purposes only a sort of left wing, or appendage, of that party. 
As a rule, it had from 40 to 45 seats in the House of Commons 

Although enjoying a good deal of power after the Liberals, in 
1910, lost their mdependent majority, labor, it was clear, could 
expect, m the long run, to be pohtically potent only m one of two 
ways, t e , by wielding its votes under some consistent plan withm 
the ranks of one of the older parties, or by bmldmg up an inde- 
pendent party of sufficient strength to be able to contend with its 
rivals on somethmg hke even terms The first mode was not prom- 
ismg, if for no other reason, because the working classes were still 
predommantly wedded to the old parties, and because of the 
difficulty of so harnessing their divided electoral power within 
either of those parties as to make it effective ill the control of party 
pohcy The alternative also was beset with obstacles The ele- 
ments from which a Labor party of major rank would have to be 
constructed were, and seemed hkely to remam, fundamentally 
inharmonious, the principal source of fnction being socialism 
Furthermore, even if tendencies to discord could be overcome, 
there would remain the fact that the bi-party system appeared 
to be sobdly mtrenched and that no third party had ever been 
able to prevent the dissipation of its strength through the con- 
tinuous reabsorption of its membership mto the ranks of its older 
nvals 

What might have reqmred decades to accomphsh was, however, 
broughfiabout withm th^ space of less than ten years by the social 
and pohtical reonentation produced by the Woild War and by 
the tasks of reconstruction which it imposed Li preceding chap- 
ters, the sahent aspects of Labor party history from 1914 to the 
election of 1935 have been mentioned It wdl, therefore, suffice 
to recalkhere that upon the outbreak of the war Labor, with only 
a slight amount of dissent after the true situation was under- 
stood, subscnbed to the party ^ruce, that m the spring of 1915 it 
was given modest representation m the Asquith coahtion govern- 
ment, that it was also represented in the first Lloyd George 
coalition government, and in the rwar cabinet, that m August, 
1917, the executive committee of the party took in hand the 
preparation of a plan of party reorganization, that early in 1918 
tliis plan, in the form of a new party constitution, was adopted 
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by a party conference held at London, ^ that in June, 1918, the 
party decided, over the protest of some of its representatives m 
the ministry, to repudiate the truce and to begm working on in- 
dependent hnes toward the goal of a Labor government, that at 
the general election of December, 1918, it polled 1,754,133 votes,^ 
elected 59 members, and became the ofihcial opposition, although 
sharing the Front Opposition Bench with the Independent Lib- 
erals, that durmg the next four years (the period of the second 
Lloyd George coahtion government) the party mamtamed a com- 
pletely mdependent position, while the popular drift m its direc- 
tion, not only m mdustnal distncts, but m middle-class con- 
stituencies, was mdicated by a gam of nme seats at by-elections 
and a loss of only two, that at the general election of 1922 the 
party’s popular vot^ rose to 4,241,383 and its parliamentary 
strength to 142, exceedmg the combined quotas of the as yet 
unreconciled wings of Liberahsm, that the country’s rejection in 
1923 of the tariff reform program with which the Conservative 
government went to the electorate opened the way for the first 
Labor government m Biitish history at a date less than a quarter 
of a century removed from the real inception of the party m 1900, 
that the general election of 1929 brought the party to the peak of 
its electoral power, with a total of 8,389,512 popular votes and 
288 seats won, that a second Laboi government — though agam. 
backed by no Labor majority m the House of Commons — held 
office from 1929 until 1931, and that notwithstanding the set- 
backs suffered from the break-up of the MacDonald government 
m the last-mentioned year, party fortunes were so,Jar mOnded by 
1935 as to permit the polhng of withm 40,000 popular votes of the 
1929 figures and the capture of a total of 154 seats In the check- 
ered history of third-party movements, the record is equalled 
only, perhaps, by the nse to power of the Republican party in 
the United States m 1850-60 and of the Labor party^ Aus- 
traha m 1892-1910 ^ , 

1 The new basis of the party and the machinery developed in accordance with 
it are descnbed m the following chapter It jvas mainly at this point that the party 
definitely accepted Fabianism, particularly as set forth m Sidney Webb’s Labour 
and ihe New Social Order (London, 

^ Exclusive of 644,640 polled by I L P and Socialist candidates 

® The antecedents and growth of the Labor party are set forth sympathetically 
and at length m G D H Cole, Shori History of the British Working Class Move- 
ment, m, M Beer, History of British Socialism, n, Chaps avi-xix, R 3 
Tawney, The British Labor Movement (New Haven, 1925), Chap 1, J R Mac- 
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The Parties Today 

With party developments of the more recent past thus in mind, 
■we turn to view a few aspects of the party situation as it stands, 
today — first, as to the nature and position of the parties con- 
sidered one by one, and afterwards as to the outlook for the party 
system generally 

The Conservative party has the allegiance of a greater portion 
of the electorate than has any of its rivals, m 1931, mdeed, its 
candidates received more votes than did those of all other parties 
combined ^ In general, the same sections of society and the same 
vested interests adhere to the party as in eaiher days Here an'd 
there, to be sure, the Liberals capture a rural seat, and Labor has 
begun to organize m, and occasionally to wm m, rural constitu- 
encies Speaking broadly, however, the Conservative hold upon 
the rural portions of the country, especially in southern England, 
has never been broken Dunng the past 20 years, too, there have 
been large accessions from Liberalism through the adhesion of 
people who gravitated over dunng the war-time coalition, of 
others who, able to see no future for the histone Liberal party, 
embraced Conservatism as a bulwark against socialism, and of 
still others who aspired to political careers and considered that, 
as matters stood, their only chance lay with the Conservatives 
Many of these reermts have come from what may be termed 
broadly the middle class, especially in the towns, even more, pro- 
portionally, ha-ve been drawm from such wealth, leisure, and fash- 
ion as Liberalism formerl.> boasted Should an oft-heard predic- 
tion be fulfilled and the Liberal element led of late by Sir John 
Simon, and identified -with the cause of the National govern- 
ment, eventually merge ■with the Conservatives, the party’s 
position will, of course, become so much the more impregnable, 

'Dona.\df!ti~Pohcy for the Labour Party (London, 1920), and H Tracey (ed), The 
Book of the Labour Parly, i The last-mentioned book contains chapters 'wntten 
by a dozen or more Labor leaders The»earher phases of the story aie presented m 
A L Lowell, op at , u, Chap xxxm, and more fully m C Noel, The Labour Party 
What It Is and 11 hat It Wants (London, 1906), and A Humphrey, History of 
Labour Representation (London, 1912) The best account of the labor movement 
during the war is P U Kellogg and A Gleason, British Labor and the War (New 
York, 1918), with numerous important documents Among source matenals, the 
Labcr Year Book, issued m igi6, 1919, and various later years, is useful 'W B 
Cathn, The Labor Problem in the United States and Great Britain (New York, 1926), 
compares the labor movements in the two countnes 

' It must be remembered, however, that this was far from a t3ipical election 
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But quite apart from this, it would seem that for a long time to 
come the Conservatives will be able to go mto a general election 
with upwards of a hundred seats (chiefly rural) in their pockets, 
and with assurance that if they do not suffer downright disaster 
m the boroughs — as they did in 1929 — they have nothmg to fear 
as to the outcome. 

The cleavages existmg m the ranks of Labor, and notably 
among the Liberals, have to some extent their counterparts among 
the Conservatives, though as yet without any very serious con- 
sequences ^ Three groups are leadily to be distmguished On 
the right are the ultra-conservative “die-hards,” represented by 
shch men as Winston Churchill (once a Liberal leader) and Lord 
Sahsbury On the left are the “young Conservatives,” of whom 
Walter Elhot and Harold MaermUan are t3q)ical Between the 
two stands the “cehter,” numerically more imposing, and best 
represented by Prime Mmister Baldwin The die-hards take, 
in general, a pre-1911 view of the constitution, uphold the exist- 
mg political and economic order against practically aU proposals 
for change, believe m a stiff protectionist pohey, and almost in- 
variably react as nationahsts and imperiahsts Composed of 
people who have been hberated from the spell of latssez-fatre, 
and who beheve change both inevitable and desirable, the left 
wmg of the party approaches at many points the position of 
Labor, with, however, the significant difference that whereas 
Labor has a sociahst bent toward doing away with private capi- 
tal, the young Conservatives would retain it and merely subject it 
to a larger amount of state control Reorganization, pubhc regu- 
lation, development of social services — these aie well withm the 
left-wing purview, and quite m line, it may be added, with the 
essentially hberal outlook which the party maintained m more 
than one earlier stage of its history With the die-hards acting 
as a brake and the young Conservatives as an accelesator, the 
great central body of the party becomes what a center group 
usually IS, « e , a sound but rathel uninspiring and opportmiistic 
mstrumentahty for getting things done One should hasten to 
add, however, that, allowmg for periods of recession (the past 
few years have in some respects been such a period), the trend 

1 There is always less homogeneity m political parties than the use of party 
labels seems to indicate For a good discussion of this matter in relation to Great 
Britain, see R Bassett, The EssenMs of Parhamentary Democracy, Chap m 
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is, on the whole, toward progressivism ^ Histoncally, the party 
has never been reactionary save during bnef intervals, all of its 
greater leaders have, m their way, been reformers From an 
extreme Labor viewpomt, Consen^atism may appear to have 
“nothing to do or create,” but “everything to prevent ” ^ One 
thmg above all others it undoubtedly is bent upon preventmg, 
i e , the surrender of the country to sociahsm Whenever that 
becomes the issue, the ranks mstinctively close But the party’s 
record, make-up, and leadership forbid denying to it the quality 
of constructive, even if cautious, statesmanship ^ 

Next to the Conservative paity m popular favor stands Labor 
To be sure, a party which m 1929 won 288 parhamentary seats 
and in 1931 only 52 might have been supposed to be on the road 
to extinction But even in the last-mentioned year, a popular 
vote of nearly seven milhons was polled, ancbm 1935 recovery m 
the constituencies was more than matched by gains at West- 
minster Neither Labor nor any other Bntish party has ever 
been strictly a class party Labor’s social basis has nevertheless 
been greatly broadened in the last two decades The ongmal 
social background was supplied by the drawmg together of the 
working classes in trade umon, cooperative, sociahst, and similar 
movements, its appeal* was at one time directed to manual la- 
borers almost exclusively Even before the World War, this 
ceased to be the case, and since the reorganiaation of 1918, 
bracketing brain workers with manual workers, and opening wide 
the party doors to men and women of every station who believe 
in the party’s major aims, the ranks have come to include repre- 
sentatives of e^ery important element and section of the British 
people hlanual workers still preponderate heavily, as they must 

* "The long-nm movement m politics is towaids the left The leadeiship of the 
Consemtive party moves leftwards also, to ease the strain, and to maintain the 
measurejjijnity and continuity upon which political order depends ” R Bassett, 
op at , 8s 

’C Trevelyan, m PoW GHor , Apr -June, 1935, p 164 

’On “the Conseiyative task,” see # J C Hearnshaw, op cit , Chap xx In 
his Introduction, the author laments a certain inarticulateness of Conservatism in 
respect to its pnnaples and policies* Cf W Elliot, Toryism and the Twentieth 
Century (London, 1927), R Loftus, The Creed of a Tory (London, 1926), W J 
Wilkinson, Tory Democracy (New York, igzj), L Rockow, “The Pohtical Ideas of 
Contemporary Tory Democracy," Amer Pobt Sci Rev , Feb . 1927 Three books 
containing speeches and wntmgs of Premier Baldwin are Looking Ahead (London, 
1924), Peace and Good Will m Industry (London, 1925)1 and On England (London, 
1926) 
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always do , and the party is strongest where the two great types 
of manual laborers that thus far have been chiefly appealed to 
predominate, le , the factory workers and" the mmers But 
there are physicians, lawyers, bankers, business-men, teachers, 
preachers, civil servants, scholars, writers, even capitahsts and 
peers — as vanegated and representative a lot of people as have 
ever been drawn together in any other Bntish party 

Viewed geographically, the party m the past fifteen years has 
experienced fluctuations comparable with those of Liberahsm, 
while yet far more nearly holding its own Outside of the London 
area, its color, m England, was spread on the 1922 map in scat- 
tered regions on the Severn, m Norfolk, on the shores of the 
Wash, and especially m the great mmmg and mdustrial regions 
from Leicester northward into Lancashire and Yorkshire, and 
on both the eastern and western coasts adjacent to the Scottish 
border, in Wales, it dominated m the northwest and south, and 
m Scotland in the aforementioned region between the Firth of 
Forth and the Firth of Clyde In 1923, ground was lost m north- 
west Wales, but the areas in England became more numerous 
and larger, notably on the shores of the North Sea, while in 
Scotland the hold upon the Clydeside was extended and con- 
sohdated In 1924, the North Sea accessions were completely 
lost, nearly all other Enghsh areas were sharply curtailed, the 
terntories in Wales remained practically as before, and much of 
the Firth of Forth to Firth of Clyde region was sacrificed, though 
compensated for in some degree by large gams at Conservative 
expense m the middle Highlands The heavy ga^ps of I929 were 
spread rather generally over the coimtry, but were most notable 
m Lancashire, Yorkshire, parts of the midlands, London and its 
environs, and Wales Nearly half of the handful of members 
elected in 1931 came from Wales (16) and Scotland (7), the re- 
mainder predommantly from Yorkshire, Lancashire, ana London, 
while the 1935 recovery was mpst marked m London and the 
other areas already mentioned as being those m which, m better 
days, the firmest hold had been acquired Speakmg broadly, and 
without regard to the ups and dovms produced by particular 
elections. Labor’s strength is*m the coal fields, the manufacturing 
regions of southern Scotland, the north and midlands of England, 
and south Wales ^ 

^TEe geographical distnbution ai Labor’s representation on the basis of the 
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Throughout its history, the Labor party has adhered to parha- 
mentary methods of attaming its ends no less thcOi have its more 
conservative rivals As a soaalist party, it looks, however, to 
social and economic reconstructions reachmg far beyond any- 
thing contemplated by the other parties, and on its fruiges there 
have always been elements which would proceed by faster, and 
if need be by non-parliamentary, methods From far back, m- 
deed, there was fundamental disagreement between those adher- 
ents of the party who demanded “ sociahsm m our time ” and those 
of more moderate temper who believed m and were willmg to 
abide by the “inevitabihty of graduahsm ” And the fall of the^ 
Labor government in 1931, with the ensumg open break m the 
party ranks, grew directly out of this apparently hopeless division 
upon method As viewed by its radical critics, the MacDonald 
government had no desire to make any real approach to social- 
ism, even if it had been m a position to do so It did not even 
try, and, m the words of a Labor writer, the situation came to 
this, that either the party had to drop socialism or it had to drop 
leaders who were not soaahsts ^ Fate stepped m to cut off the 
truant leaders, and the party — shorn of MacDonald, Snowden, 
and the elements generally that found no particular difficulty in 
working with a Baldwm or a Chamberlain — emerged, somewhat 
sheU-shocked to be sure, yet saved for soaahsm and healthier 
for the pruning 

After the shake-up, there was a distinct swmg to the left, at 
the Leicester conference of 1932, complete severance from the 
methods t>f the^past was* the keynote of the proceedmgs, and 
“graduahsm” was expressly repudiated This was not construed 
to mean a renunciation of constitutional methods, the party did 
not, at least consciously, become revolutionary, and even today 
that portion of the I L P which has not gone over to the Com- 
munistsiluids aloof from its former connection because not fully 
convinced that the major party’s new attitude will be maintained 
The stand taken was, however, mterpreted to mean (i) that 
Labor will not be hkely again Jjo assume office until it can do so 

with the backing of a clear parliamentary majority, and (2) that 

# 

elections from 1918 to 1931, inclusive, is tabulated by A W Macmahon m Amer 
Pt'lU Sa Rev , Apr , 1932, pp 340-341 

^•Lord Ponsonby, “The Future of the Labor Party,” Rohi Quar , Jan -Mar, 
1932, P 35 
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further compromise with capitahsm is impossible and “the trans- 
ference to the state of the key economic positions must imme- 
diately follow ” ^ The chief mfluence m bringmg the paity to 
this decision was the Sociahst League, which, as pomted out 
elsewhere, has a bold plan for pledging the sovereign m advance 
to create peers m whatever number might be necessary to secure 
passage of an “ emergency powers ” bill conferring broad author- 
ity upon the government to usher in the soaahst regime ^ Such 
action would of itself, however, be a species of revolution, even 
though based upon no use of violence and proceeding from no 
coup d’etat The effect might well be to set up a sociahst dictator- 
ship under constitutional foims ^ 

To the forces carrymg the party leftward have, however, been 
opposed others which smee 1933 ^^ve sought to push it back 
mto something like Its earher position The fate that has befallen 
the German Social Democracy and the German trade umon move- 
ment has served as a wammg, and, after all, the backbone of the 
British party contmues to be the trade unions, which can always 
be depended upon to put a brake upon the sociahstic fervor of 
the mteUectuals Without mterruption, the more moderate ele- 
ments have continued m control of not oply the General Council 
of the Trades Union Congress but also the central machinery of 
the party, and in 1933 the secretary of T U C (Mr Walter 
Citrine) mduced the party conference at Hastings to adopt a 
resolution expressly repudiatmg the idea of dictatorship whether 
of the right or of the left — a position reaffirmed at the Southport 
conference of 1934, even though the SSciahst League leader. Sir 
Staftord Cnpps, was at that time made a member of the party 
executive To be sure, even the moderates are stiU on record 

' The party is still presumably bound by a resolution adopted at the 1932 con- 
ference “ that on assuming office, with or without power, definite socialist legislabon 
must be immediately promulgated, and that the party shall stand^sJall m the 
House of Commons on the prmciples m which it has faith ” By proceeding as if 
it were a majonty government, a minordy government would admittedly brmg 
defeat upon itself But — so say the strategists — such fidelity to prmciple and such 
boldness of procedure would catch the public imagmabon and, appeal to the country 
bemg made, would convert a Labor nunoftty into a majority 

“ See R Bassett, op cit , 184 ff 

^ Significant hterature on the subject includes G D H Cole, A Plan for Bntatn 
(London, 1933) , H J haski, Democracy atiheCross Roads {London, Cnpps, 

Can Socialism Come by Conshiuiional Methods? (London, 1933), and “Democracy 
and Dictatorship,” PoW Qnar , Oct -Dec , 1933 Cf C Trevelyan, “The Outlook 
of the Sociahst League,” Poht Quar^, Apr -June, 1933 
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as opposed to "graduahsm” They, however, are equally on 
record for democracy and parliamentary government, and the 
party has defimtely been pulled back from the extreme position 
to which the radicals seemed at one time to have committed 
it The conflict mthm the party’s ranks, however, continues, and 
IS by all odds the most formidable obstacle to further progress 

As whipped into form by means of a senes of “pohcy reports” 
pubhshed in recent years, and officially set forth m For Socmhsm 
and Peace, issued m 1934, the Labor program embraces chiefly 
(i) adherence to a collective peace system centenng m the League 
of Nations, (2) mamtenance of an mtemational pohce force, 
(3) pubhc ownership and control of bankmg and credit, transporf, 
electncity, coal, iron and steel, land, water supply, and other 
key industries and services, (4) rehousing of the poor, (5) a new 
factory act, with larger participation by labdr in mdustnal man- 
agement; (6) general extension of the social services, and (7) rais- 
mg the age for leavmg school ultimately to sixteen and makmg 
education completely free Some cntics withm the party urge 
that by scattering so widely the program loses effect, some go on 
to contend that as long as the party does not know its own 
mind, put first things first, and concentrate on one or two essen- 
tials, success will never crown its efforts ^ 

Cursed with more senous and persistent conflicts of personal- 
ities than any other party, and victim of an electoral system 
which stacks the cards agamst an mtermediate party or group, 
the Liberal party has known no true umty smce 1916, and its 
situatioivis probably worse today than at any previous time in 
Its history Reunited in name (though not m spirit) m 1923, it 
spht agam m 1931 and thereafter existed only m the form of 
three unreconciled segments The element which contmues the 
party tradition, retains the bulk of country-wide support, and 
keeps jj»-the machinery— in other words, the “official” party — 
IS that led by Sir Herbert Samuel prior to the 1935 election and 

1 " The gra\ est m eakness of B ntish Labor is its lack of a creed The Labor 

party IS hesitant in action, because divided in mind It does not achieve what it 
could, because it does not know what it wants It frets out of office and fumbles m 
It, because it lacks the assurance either to wait or to stake ” 5 . H Tawney, “The 
Choice before the Labor Party,** July— Sept , 1933, p 327 

Useful pubhcations dealing with the Labor party of later days mclude H Tracey 
(ed), The Book of the Labour Parly, 3 vols (London, 1926), H B Lees-Smith, 
Encyclopedia of the Labour Movement, 3 vols (London, 1928), and R H, Tawney, 
The British Labor Movement (New Haven, ^25) 
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by Sir Archibald Sinclair after it, ^ and usually referred to, for 
purposes of clearness, as the Opposition Liberals Apart from 
it stand the National Liberals, led by Sir John Simon — not so 
much a party m the proper sense of the term as a parhamentary 
group, smce there is no organization and but little popular fol- 
lowing save m the constituencies represented by the group 
members And finally there is — or at aU events was until after 
the election of 1935— the Independent Liberal element, consistmg 
of Mr Lloyd George and his group of personal supporters So 
fully and freely have the “Simomtes” worked with a Conserva- 
tive-controlled government smce 1931 — at aU events, on aU 
matters except tariffs — that, as noted above, there is reason 
for expecting that, like the Liberal Unionists of 40 years ago, 
they wdl end by Ijeing absorbed mto the Conservative party 
The futuie of Mr Lloyd George remams uncertam, after the 
193s election, he and his httle band of followers made peace with 
the “regular” party But m any case a genuine reunion of Liberal 
forces IS not on the horizon, and while the Opposition party has 
far more strength and unity throughout the country than its 
pitiful quota of 15 seats won m the 1935 election would suggest, 
there remains no prospect that the valiant efforts of the past 
fifteen years in behalf of a general rehabilitation wiU be rewarded 
In addition to the heavy migration mto the Conservative fold 
mentioned above, working-class, and also middle-class. Liberals 
have been gomg over m great numbers to Labor In 1922, Lib- 
erahsm was represented on the election map by sizeable, though 
scattered, areas in all major parts of England except ftie south- 
east, m Wales, by practically the whole of the country except 
for Labor splotches in the northwest and extreme south, and m 
Scotland, by aU except a fifth or sixth of the country, !■ e , the 
region, m general, between the Fiith of Forth and the Firth of 
Clyde, which was shared by Conservatism and Labor'Thl935 — • 
if the Nationahst element be left out of account — only a few 
scattered dots remamed to mdicate that the once proud party 
still existed » 

In matters of doctrine, the chief distinction left to the party 
is its unswerving adherence to the prmciple of free trade, as 
pomted out above, it was the National government’s full ac- 

’ Samuel, defeated m his constituency, was succeeded by Sinclair on November 26, 

193s 
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ceptance of protectionism that caused the non-Nationahst Liberal 
group m the House of Commons m 1933 to abandon its half- 
hearted support and “cross the floor” to join the opposition As 
for the rest, the party supports the League of Nations, urges 
peace and disarmament, favors state regulation rather than 
Labor’s plan of nationahzation, advocates more efficient use of 
the land through a system of small holdings and allotments, favors 
social reform and amehoration, and calls for economy in public ex- 
penditures ^ Except on tariffs, however, there is httle m the pro- 
gram that does not find a place among either Conservative or 
Labor proposals, and the country has failed to be stirred by it ^ , 

Parhamentary government has fewer foes m Great Britain 
than m any other major European country Two rmnor pohtical 
elements, however, although poles apart in ^other respects, are 
agreed m their opposition to it Formed m 1920 by fusion of one 
wing of the Bntish Sociahst party with sundry local communist 
organizations, and jomed in 1935 by a small section of the I L P , 
the Communist party boasts only a few thousand members and 
seems not only to have no future but to be rather less mihtant 
than a decade ago Wedded to pnnciples and pohcies taken over 
from Russia, the party.is regarded with haidly less abhorrence 
by the working-classes than by more conservative elements, and 
all eflforts to secure adimssion to or affihation with the Labor 
party have been fruitless On only two occasions — the last in 
1935 — has a member of the party been elected to the House of 
Commons The number of candidates put up m 1935 was mdeed 
only two, ““as copipared with 25 in 1931 

However contrary to the long-time movement, the general 
tendency of British pohtics m the past six or eight yeais has 
undoubtedly been toward the nght The Conservative party 
has, at least for the tune bemg, gamed a firmer hold upon the 
country ^Many measures of the National government, eg, its 
tampermg with parhamentary, forms, its reorganization and 

' These and other features of the Liberal program are set forth in a statement of 
policy issued m 1934 by the National ^iberal Federation under the title of The 
Liberal Way 

^ Useful literature relating to the Liberal jiarty includes H L Nathan and 
H H Williams (eds), Liberal Points of View (London, 1927), ibid, Liberalism 
and borne Problems of the Day (London, 1929), J M Hogge, The Policy of the 
Liberal Party (London, 1925), R Muir, Politics and Progress (London, 1923), 
H Phillips, The Liberal Outlook (London, 1929), F K Griffith, “The Liberal 
Appeal,” Polit Quar , Apr -JuM) ^935 ' 
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strengthening of the police, and its restrictions upon freedom of 
speech and assembly, have seemed to liberal elements decidedly 
reactionary The die-hards have on more than one occasion dis- 
played a fascist spmt, and avowed fascism has boldly lifted its 
head m a Bntish Union of Fasasts, led by a well-to-do ex- 
Laborite, Sir Oswald Mosley Although it may be conceded 
that fascism is fundamentally incompatible with the British 
temper, it was inevitable that the examples of Italy and Ger- 
many should bring to the surface a certam amount of fascist 
opinion, and when Mosley, m 1930, forsook the Labor party and, 
with a handful of followers, organized a “New” party with a 
'policy of national plannmg and an appeal to patriotic lovers of 
action, there were those who saw 111 the move a serious threat 
to the country’s parhamentary institutions ^ So far as the New 
party was concerned, the bogy was soon dispelled, a single by- 
election in 1931 demonstrated that the party had no prospects 
As a result of the experience, Mosley, however, became more of a 
fascist than before, and more bent upon displacing the existing 
parhamentary regime with a government of authoritarian t5Tie 
To that end, he and 14 followers established, m 1932, the Bntish 
Union of Fascists 

A 

The new orgamzation has had a checkered career, and even 
the most competent Enghsh observers cannot ascertain either 
the sources and extent of its financial support or the degree to 
which the claims made for it correspond to fact The high point 
seems to have been reached in 1933, when Lord Rothermere’s 
Dmly Mail and other newspapers were’supportm^ the movement, 
when a number of promment mdustnahsts were openly sym- 
pathetic, and when recnuts were being won by the thousands 
from the ranks of discontented workpeople and especially the 
unemployed Fifty branches m London, with three or four hun- 
dred in the provmces, were claimed, and estimates of BjeHjlaership 
made by outsiders ran aU the way from 17,000 to 500,000, with 
the tme figure probably not far fVom 100,000 Some increase has 

' From as far back as 1923, there had been scattered fascist organizations — the 
British Fascisti, the United Empire Fascist party, and others — with a fluctuating 
aggregate membership of a few thousand As assistant to J H Thomas, minister 
m charge of unemployment m the second Labor government, Mosley had ex- 
perienced persistent rejection of his pubhe-works and pensions schemes, and it 
was his conclusion that nothing was to be expected from Labor that led him to 
embark upon his new venture 
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taken place since, but apparently not much With a large portion 
of the electorate fundamentally indifterent to the old parties, 
with economic distress persistent and to some degree irremedi- 
able, and with a growing segment of the working-class losmg faith 
m the capacity of the Labor party to do aiiythmg for it, there are 
plenty of potential recruits But whether the mitial momentum — 
lost partly because of the improved economic condition of the 
country, partly as a result of the organization’s own meptness — 
wiU be regained, only tune can teU ^ 

On more than one occasion, Mosley has declared that what 
the Union of Fascists has m mmd is no mere importation of Con- 
tinental fascism or Hitlensm, but rather a program and policy 
“mdigenous and pecuhar to the British mmd and nature ” ° He 
has insisted, too, that his organization proposes to achieve power 
in the first instance by winnnig a parhameiltary majority at a 
general election, although hmts are not lackmg of the possible 
use of “ other and sterner measures ” Havmg attained control, 
“by one road or another,” it will proceed to the estabhshment 
of a totalitanan or corporative state, the blue-punts of which 
strikingly resemble those employed by Mussohni m fashiomng 
his never fully realized corporative system m Italy Parliament 
is to be reconstructed, with the House of Commons elected on 
an occupational basis and the House of Lords turned into a 
“National Corporation,” or parhament of mdustry, “party war- 
fare” — presumably parties themselves — wdl be suppressed, a 
“government” will rule wnth responsibihty only and directly to 
the people, whose control, diowever, will be confined to participat- 
ing m an occasional plebiscite Beyond this, pohaes — so far as 
they have been mdicated — will be very similar to those of the 
Conser\’'ative die-hards “scientific protection,” a thoroughly 
overhauled system of national defense, exaltation of nationahsm 
and inape*4sihsm m sundry ways Frankly anti-democratic and 
anti-parhamentary, the organization does not shrink from the 
term “dictatorship,” and if the' country were ever to yield to it, 
the resulting regime would be hardly distinguishable m its essen- 
tials from those found today in Italy and Germany Such an 
eventuahty, however, seems higlily improbable ® 

1 The Rothermere press definitely withdrew its support m July, 1934 

5 “Old Parties or New,” Pohi Quar , Jan -Mar , 1932, p 28 

’ In its use of unifonns and other insignia, its organization of an armed “defense 
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The Party Outlook 

No one who has read the preceding pages will need to be told 
that davelopments of post-war years have dislocated and re- 
oriented the entire political scene, nor that the emergence of 
Labor as a major party has been the principal factor in producing 
the change For all that one can see, the shift is permanent, and 
for aught that one can say, it marks the beginning of a new and 
fundamentally different era m Enghsh pohtical hfe As is well 
known, the Labor party arose out of discontent centenng about 
specific grievances having to do with hours of labor, compensation 
for injured workmen, relief during unemployment, estabhshment 
of a mmimum wage, old age pensions, and reform of the poor 
law At one time, it appeared that when these important yet 
hardly basic matters bad been taken care of the party would have 
served its purpose and would be ready to pass off the stage As 
the oiganization grew m numbers and resources, however, its 
conceptions of its mission steadily widened, its policies became 
less specific and local, its program envisaged broader and deeper 
foims of social and economic change stretching remotely mto the 
future The party’s ideahsm appealed powerfully, even to men 
who did not accept, or even understand, all of its prmciples and 
pohcies, war-time conditions supphed a mighty impetus, and as 
a result we have no longer an organ or instrument of a class, 
working merely for immediate practical betterments, but a major 
pohtical force confidently plannmg measures that would change 
the distribution of wealth, readjust the relations of the different 
social groups, recast the organization of mdustry,,and ptit qmte 
a new face upon the historic institution of private property 
“What lends mterest to the recent successes of the Labor mov4- 

force,” its mass demonstrations, its tendency to anti-Semitism, and even the physi- 
cal brutalities practiced by its “guards,” the organization closely follows Con- 
tmental models — with, however, decidedly more meager results 

The fullest and best treatment of the entire subject is W A Rudlin, The Growth 
of Fascism mi Greai Britain (London, 1935)’ The best defense of the movement is 
J Drennan, B U F Oswald Mosley and British Fascism (London, 1934), and the 
best exposition of Mosley’s economic pioQosals is J Strachey, The Menace of 
Fascism (London, 1933) The last-mentioned author collaborated with Mosley in 
organizing the “New” party, but is njw a Communist Mosley’s own presentaUon 
of his program is to be found m his The Greater Britain (London, 1933) See also 
R Bassett, The Essentials of Parliamentary Democracy, 240-252, L C Rosten, 
“The Rise of Oswald Mosley,” Harper’s Mag , Sept , 1934, and WED Allen, 
“The Fascist Idea m Bntam,” Qnar Rev, Nov, 1933 
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irent in England,” wrote a scholarly labor adherent a decade ago, 
“is the possibility that after several generations during which, m 
spite of many changes, Enghsh pohcy has been guided by broadly 
the same type of social mterests, we may be on the edge of another 
watershed, analogous to that of the Reform Bill, whence new 
streams will descend to carve Enghsh pohtical scenery into new 
shapes ” ^ 

Such wide-sweeping speculation aside, what does Labor’s 
growth portend for the more immediate future of the British 
party system^ The question is tantamount to askmg whether 
m commg years there are to be three mam parties or only two 
Tins, in turn, is equivalent to mqmrmg whether the Liberal 
party, notwithstandmg its present divided and weakened condi- 
tion, IS going to survive For there can be no real doubt about 
the lasting quahties of its two pnncipal cbmpetitors There is 
in every country a place for a conservative (not necessarily re- 
actionary) party — a party that is not so much an army on the 
march as a garrison holdmg the fort, a party that represents the 
eternal stand of the “haves” agamst the “have nots ” In con- 
temporary Britam, this position is filled appropriately by the 
party of Baldwin and Chamberlain and Churchill — a party that 
normally commands tfce support of anywhere from 35 to upwards 
of 50 per cent of the electorate Similarly, in every country there 
IS, under modem conditions, a place for a party which perpetually 
challenges the existmg order and fights for hberahzmg changes 
in it Such a paity is Bntish Labor What, if anythmg, is there 
left for Jntish Liberalism to do? 

One view is'decidedly negative The party of Bright, Cobden, 
Gladstone, Morley, Rosebery, Asqmth, Lloyd George, has had 
a long and splendid career But its work is done, the great 
causes for which it fought have been won — or abandoned ^ 
MeajjiviJf there has risen alongside of it a new party born of 
twentieth, rather than eighteenth and nineteenth, century condi- 
tions, and possessed of the enthusiasm, vigor, and ideahsm which 
the Liberal party once displayed but has lost Between the con- 
servatism and immobility of* the Tones and the progressmsm 
and danng of Labor there is scant »room for a middle-of-the-road 

’ R H Ta-wTiey, Tte British Labor Mootmenl, 9 

^ For a forceful statement on these hues, see F J C Heamshaw, Conservatism m 
England, a 
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attitude, policy, or party. To be sure, the antithesis between 
Conservatism and Labor is by no means so complete as this 
generahzation imphes As we have seen, there are Conservative 
ultra-conservatives, or “die-hards,” a Conservative “center,” 
and a very considerable element of “young Conservatives” m 
whose policies much of hberahsm, and even something of social- 
ism, can be discerned Similarly, Labor has its extreme and 
moderate wings Nevertheless, there has been a good deal of dis- 
position to consider that the party battle of the future is to be 
simply between Conservatism and Labor, and Liberals them- 
selyes, m many cases conceding this, have, as we have seen, been 
driftmg heavily into the ranks of the one party or the other 
Conservative and Labor strategy, e g , m resistmg the Liberals’ 
urgent demand for proportional representation, has long been 
predicated on the assumption and motivated by the hope that 
the third party will eventually be edged out of the pohtical arena 
altogether 

On the other hand, the bulk of the Liberals that remam (and 
there are millions of them) do not admit the thesis of a dying 
party and, in spite of all that has happened, are bent upon gomg 
their own way. To be sure, they have suffered severely smce the 
new schisms of 1931 One important segment seems on the pomt 
of bemg lost en bloc to the Conservatives Though badly situated, 
the party as led by Sir Archibald Suiclair nevertheless stiU has 
elements of strength and promise — a really large party foUowmg, 
able leaders, some financial lesouices, and issues, some of which 
have declined m importance, but others of which-irnotaBly free 
tra.de — stiU have genume importance 

The proposal that the Lloyd George-Sinclair Liberals simply 
give up the effort to keep gomg and join Labor en masse is too 
naive to be taken seriously The two parties mdubitably have 
much m common, and the generally moderate tone ‘^ESbor 
policy- — evidenced, for example, by the steady refusal to have 
any thin g to do With the Communists — would operate, as far as 
it went, to make coalition, and even amalgamation, easier But 
the ultimate Labor goal, the sociahstic state, lies at the end of a 
road which the majority of Liberals have no mmd to travel 
They know that the cautious policy of previous Labor govern- 
ments was keenly disliked by important left-wing elements m the 
party, which still talk resolutely about attammg sociahsm and 
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internationalism “in our time ” They know, too, that even if they 
subscnbed to eveiythmg that the party now gives prominence 
in its pubhshed appeals to the nation, they could have no assur- 
ance that more radical elements' — especially such as are repre- 
sented in the I L P and the Sociahst League — would not some 
day gain the upper hand They recognize, of course, that Liber- 
ahsm can have only a barren future as a mere neutral zone, a half- 
way house, between Conservatism and Labor But they beheve 
that during its present years of travail the party is gradually re- 
fashionmg a faith of its own, and they conceive of the three 
parties of the future, not as standing to one another hke three 
sections of the same straight hne, with Liberahsm m the central 
position, msensibly shading off into the other two, but as having 
the relation of the three angles of a triangle, each definitely 
opposed to the other two, yet each hnked with the other two, and 
having some pomts m common with both ^ 

The break-down of the bi-party system may not prove final, 
another decade may see a consohdation of the great mass of the 
electorate under the banners of Conservatism and Labor On 
the other hand, divisive forces now at work may result m some- 
thmg more hke the Contmental group system So far as one can 
see ahead with any assurance, however, three mam parties,^ 
rather than two, wiU contmue to divide the field That this opens 
the way for unusual and embarrassmg pohtical situations, ex- 
penence has abundantly shown But for the present the nation 
will have to make the b^st of it One of six conditions must pre- 
sumably exist at any given time (i) The party m power will 
enjoy so heavy a preponderance that it will have an absolute 
majority both of the popular vote and of the seats m the House of 
Commons This is a very improbable situation Even the over- 
whel ming victory of the Conservatives m 1924 did not give 
them a popular majonty (2) The party m power will have a 
majority in the House of Commons, but only a plurahty of the 

1 R Muir, Pohlws and Progress, 6- The hnes on which the Liberal party might 
be rehabihtated, as they appeared to a young Liberal leader m 1923, are set forth 
in mteresting fashion m this book ,, 

’ Viewed, of course, m terms of popular followings, not quotas m the House of 
Commons Regarded sunply on the basis of party ahgnments m the House, the 
country is even now as dose to a bi-party system as it was m 1914 In the present 
connection, however, it is the division among the electorate that is chiefly significant 
But cf E D Packard, “ Trends m Bntislf Elections,” Foreign Affairs, Jan , 1936 
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popular vote This is somewhat more hkely to occur Such a 
result was, mdeed, produced by the general election of 1924 
The odds agamst an absolute majority of seats in the possession 
of any one party are, however, heavy In any event, the govern- 
ment would be a mmonty government so far as the electorate 
was concerned ^ (3) The party in power wdl be a mere plurality 
party both m the country and m Parhament, m which event 
government will be even more decidedly by mmonty (4) The 
party m power will have a plurality m the House of Commons, 
but not even that m the country This was the position of the 
Labor party after the election of 1929 (5) The party m power 

wiU be — as the Labor party was m 1924 — without a plurahty, 
either in country or m Parliament, but r ulin g simply by virtue of 
rebuffs or defeats suffered by the other parties, though at the 
same time entirely l?g sufferance of one or both of them This 
would be mmonty government pushed to its extreme (6) A coal- 
ition wdl be entered into by two or more of the parties — not a 
mere passive agreement such as existed between Labor and the 
Liberals m 1924 — but a real combination, with mmisters drawn 
from all groups, and havmg at least a parliamentary majonty, if 
not also a popular one Such a coalition was that which existed 
durmg the World War Perhaps as a seventh possibihty should be 
mentioned a nominally “non-party” government of the type of 
the National government headed by Ramsay MacDonald from 
1931 to 193s and by Stanley Baldwm smce the last-named date — 
although for present purposes such a government hardly differs 
from a coahtion • , 

The thoughtful Enghshman finds httle satisfaction m scanfimg 
this list The first two possibilities, involvmg government by 
smgle-party majonty (at least m Parliament), pro mis e to be at- 
tamable but rarely, if ever The third, fourth, and fifth, mvolvmg 
vanous degrees of imiiority government, are adimttedJy^ undesir- 
able save as mere stopgaps The sixth, ^ e , coahtion, can never 
appeal as a regular arrangement td people wedded to bi-partjnsm 
As for the National government of recent years, it has been 
supported generously with votes, tut in 1931 only as an emer- 
gency government and m 1931 as essentially a Conservative gov- 
ernment behind a “non-party” fagade Even after hvmg twelve 
out of the past twenty-one years under a combination, rather than 
^ This could be, and at rare intervals was, true even under the bi-party system. 
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a regular party, government, the nation has not accepted that sort 
of thing as normal, and, barring unexpected contingencies, it wiU 
be strange if the next few years do not see the present regime’s 
disguise thrown off and straight party government resumed As 
matters now stand, a Conservative ministry would be backed by 
a House majority But a further recovery by Labor^ — ^particularly 
if paralleled by some recovery also by Liberalism — would once 
more make nunonty government mevitable 

Fortunately, the survival and weU-bemg of the British nation 
are not dependent upon government by absolute majority. No 
more are they conditioned upon the restoration of the histone 
bi-party system Indeed, with all its advantages of simphcity 
and responsibility, that system has unreasonable and illogical 
features, and, though it comes distmctl^ as a surprise, one 
nowadays occasionally hears even an Englishman argue that a 
group system is better smted to the circumstances of the present 
time ^ After all, party systems are means, not ends If a country’s 
voters are content to divide mto no more than two opposing 
forces, that is probably somethmg to be thankful for But if this 
division fails to satisfy, it is futile to tiy to mamtam it by tradi- 
tions and mampulatigns The English constitution has survived 
greater shocks than the collapse of bi-partyism, even granted — a 
thing by no means proved — that the coUapse is real and lasting, 
and not merely a passing phase ^ 

' £ 5 , Sir Arthur Steel-Maitland, m Polil Qiiar , Jan -Mar , 1932, p 27 For a 
vigorous counter-argument, see F J C Hearnshaw, Conservatism in England, 4-5 

® See a*very good discussion m R Bassett, op cit , Chap u 
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PARTY ORGANIZATION 

However firmly grounded upon common pnnciples and in- 
terests, a political party m tlie long run achieves effectiveness 
only m proportion as it develops machinery for holding its sup- 
porters in fine, formulatmg pohcies, selecting candidates for office, 
raising funds, winning recruits, and attractmg the electorate to 
its point of view at pollmg time Parties have developed much 
farther in this directicyn m some countnes than m others, and in 
a given country, certam parties will usually be found better or- 
ganized than most of their competitors Party organization 
reaches its maximum of authority and efhaency m the Fascists 
of Italy, the National Sociahsts of Germany, and the Commun- 
ists of Russia, each of which monopolizes pohtical power and is 
to all intents and purposes not only a party but also a govern- 
ment Leaving out of account the abnonnahties of dictatorial 
regimes, and considering only parties which exist alongside other 
parties, with which they contend on more or less equal terms, 
the countries in which party organization is most elaborate and 
stable are piobably Great Britain, the Bntish Domnnons, and 
the United States Until the Hitler government broke up the 
party system in Germany in 1933, that country* undoubtedly 
would have deserved to be included in the hst The Netherlands, 
the Scandinavian countnes, Switzerland, and, m another quarter, 
Japan, have also some parties that have attained a high degree 
of organization In France, there is increasmgly effective organ- 
ization as one moves from the highly volatile groups of !Ee cemer 
toward both the right and the left ,But in any event, the parties 
of Great Britain stand at, or near, the top, and in that country, 
the alieady extensive party mechanisms descnbed more than a 
generation ago by the Russian scholar Ostrogorski ^ have m later 
days grown deadedly more imposing, more closely mtegrated, 
and more significant Even if no other forces had been at work, 

' In ills Democracy and the Orgamsation of Politual Parties (New York, 1902), i, 
Ft u, Chaps u-rx, Ft 111, Chaps 1, v-ifu 
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the doubling of the electorate in the past twenty years would of 
itself have entailed impressive extensions of party naachmery 

With allowance for some rather important vanations, all 
political parties m Great Britain are organized, broadly, on the 
same hnes, and m the case of each, the machmery falls mto two 
main parts, t e , that which is mside of Parhament and that which 
is outside The parhamentary portion consists of three agencies 
or organs’ (i) the group of party members m Parhament (more 
particularly the House of Commons) considered as a whole, and 
commonly referred to as the “parhamentary party,” (2) the 
leaders witiun this group, and (3) the whips The extra-parha- 
mentary portion compnses, mamly, (i) the local party orgamza- 
tions m the constituencies, and (2) the national orgamzation — 
mduding the highly important “central office” — built up his- 
torically by federatmg these local bodies. 

Orgamzahon tn Parhament 

In all parties, the parhamentary members enjoy a high degree 
of immunity from control by any agency or authonty of the 
party outside Especially is this true of the Conservatives and 
Liberals The parhamentary party, and not any congress or 
committee of the nation-wide party organization, chooses the 
leader, who, when the party is m power, is the pnme minister 
and when it is not m power is the leader of the opposition, and 
ivhiie the Commoners may mdividually, as candidates, have 
pledged themselves before their constituents to stand for certam 
pnncipies and to support certam policies, the group as a whole 
IS free at aU times to determine its course of action, mdepend- 
ently of any uistructions either from constituents or from party 
organizations outside of Westminster Members may, of course, 
be held to an accoimtmg when they go back to their constitu- 
encies for reelection But there wiH be no disposition to deny 
them the legal and moral nght to be guided by party decisions 
arrived at by the parhamentary group to which they belong 
The situation m the Labor party is somewhat different, m that 
the party constitution requires the parhamentary representa- 
tives, singly and collectively, to “^act in harmony with the con- 
stitution and standing orders of the party,” and also enjoms 
that the national party executive and the parhamentary Labor 
party shall confer at the openmg-of each parhamentary session, 
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and at any other time when either body may desire such con- 
ference This undoubtedly imposes some restramt In practice, 
however, the parhamentary group tends to be a free agent, it 
selects the party leadei, appomts its whips, and chooses its 
tactics exactly as do the sitting members of the other parties ’■ 

If the truth be told, it is not, m the case of any party, the 
parliamentary group as a whole that is specially important as 
a party agency, but rather the chiefs or leaders m that group 
In the case of the party in power at any given tune, this means 
the cabmet It has been pointed out that the party system and 
the cabinet system arose simultaneously and in the closest pos- 
sible relations The earliest party organization was, mdeed, the 
cabmet, and for the party in power the cabinet remams to this 
day the highest party authonty As such, it can brook no con- 
trol by any outside organization The parties out of power have, 
of course, no cabinet But their parliamentary contingents con- 
tam a designated leader and a number of other men of recognized 
importance who, if the party were to come mto power, would 
compose most or all of the cabmet, and for purposes of party 
management these persons discharge substantially the same 
functions as if they were m mmistenal office The major fact 
about party organization in Parhament is, mdeed, the absolute 
control of party pohcy by these leaders In the case of lesser 
parties, the entire quota is occasionally convened m a caucus 
for deliberation on questions of pohcy This was a common 
practice of the Labor group when it was small m numbers But 
m the large naities this sort of thmg is rare, being, mdee4, almost 
unknown among the Conservatives To be sure, gefleral meetmgs, 
are sometimes held at one of the political clubs They are 
commonly designed, however, only to give the leaders an oppor- 
tunity to address, instruct, and inspire their followers, and rarely 
or never as occasions for geneial debate cuhmnating iq^ote^nd 
decisions The pnncipal exception to this rule arises when the 
formal chief, i e , the mam leader,*of the party is to be selected 

1 In 1925, when the left wing of the parliaipentary party defied the party leader 
fay persisting in opposing a special grant to meet the costs of a projected visit by 
the Pnnce of Wales to South Africa, tjje national executive took cognizance of the 
situation and considered ways of preventing the nft from permanently unpenlmg 
unified action by the group A resolution moved in the annual conference of 1925, 
however, to place the parliamentary party under the direction and control of the 
national executive was regarded so lightly that it was not even brought to a vote 
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Even then, although general discussion takes place, the decision 
IS likely to be made by a handful of outstanding members 

Each group of leaders has, m each house, the assistance of 
the party whips These are m all cases members of the house 
m which they perform their duties, although by custom they 
take no part in debate The government whips in the House 
of Commons are usually four m number, i e , the chief whip, 
who holds the office of Parliamentary Secretary to the Treasury, 
and the three Junior Lords of the Treasury ^ They are, of course, 
ministers, and, as such, are paid out of public funds The whips 
of the opposition parties, usually three m each case, are private 
members, named by the leaders, and unsalaned The functiohs 
of the government whips consist, chiefly, ui seemg that the min- 
istry’s supporters are at hand when a division on party Imes is 
to be taken, keepmg the mmisters mformed Dn the state of feeling 
among the party members in the house, brmging pressure to 
bear upon neghgent or rebellious members, actmg as mterme- 
dianes in making up slates for select committees, and serving as 
government tellers when a division is to be taken on party Imes 
“Stage managers,” Ostrogorski calls these officials, “aides-de- 
camp, and intelligence department, of the leader of the House,” 
they are termed by Lowell The duties of the opposition whips 
are of siimlar nature, with allowance made for the differences 
arising from the fact that the leaders whom they serve are not 
m office but only hope to be ^ 

Organization Oiilsi^ of Parliament — Local Machinery 

Outside of farhament, party organization developed relatively 
late, local machinery in the constituencies made its appearance 
only after the Reform Act of 1832, and the first party organiza- 
tion to operate on a nation-wide scale was founded less than 70 
yegpi ago^ The reasons are not difficult to discover Prior to 
183^, voters in both parbamentary and local elections were few, 

' Consen'atives and Liberals have two whips each m the House of Lords 

- INI OstrogorsU, Democracy and th% Organization of Political Parties, I, 137-140, 
A L Lowell, 071 c;/ , 1,448-457, F Gray, The Confessions of a Candidate, Cha.p xm| 
Viscount Gladstone, “The Chief Whip m tli^ Bntish Parliament,” Amer Poht Set 
Per , Aug , 1927 

“ Associations having a political character existed earlier, but not definitely as 
party instrumentahfaes See M Ostrogorski, Democracy and the Organization of 
Political Parties, i, 117-134 
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and, in the counties at all events, scattered As a rule, they 
had little of what we should call group consciousness Parlia- 
mentary seats belonging to “rotten” and “pocket” boroughs 
were dispensed as patronage or sold to the highest bidder, m 
many other constituencies, county and borough, there was but 
a handful of voters, only here and there — as in the borough of 
Westminster — was the electorate large enough to form any real 
basis for party groupings The act of 1832, however, changed 
the situation considerably Half a million persons were added 
to the electorate, the rule was introduced that no one might 
vote unless duly registered, and the constituencies were so re- 
constructed that the choice of representatives was thrown, in 
practically all cases, into the hands of a considerable number of 
people In numerous places where elections had hitherto been 
merely a matter of foim, there were now to be genume contests, 
with the difterence between success and failure measured m terms 
of the number of qualified and registered voters who could be 
got to the polls The lesson for party leaders and supporters, 
national and local, was obvious agencies must be created which 
would see to it that the new voters were registered, canvassed, 
and, when necessary, stirred to action whqn election time came 
round 

The device hit upon was the registration society, which thus 
became the earhest form of local party organization Almost 
as soon as the Reform Act was on the statute book, societies of 
this nature, both Conservative and Liberal, appeared in certam 
constituencies, and by 1840 they were dommon t^oughsut the 
country At first, they largely confined their activities to getting 
mexperienced, and often apathetic, voters on the parliamentary 
register and keepmg them there, in so far as such voters could 
be depended on to support the candidates of the party But 
presently they added canvassing voters (new and old^ in l^ir 
homes, supplymg them with information about the candidates 
and the issues, persuadmg the hesitant, and rounding up the 
faithful at the voting places Whep another milhon was added 
to the electorate in 1867, the responsibihties of these societies 
were augmented, and of coursS they were still further increased 
in 1884 For a long time, the societies did not attempt, except m 
isolated instances, to nominate candidates Men were left to 
announce themselves to the iroters, or, at most, the selections 
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were made by a few influential leaders Sooner or later, however, 
the local organization was bound to arrive at the opmion that 
this important function also lay withm its provmce 
This development was fostered by the nse of the caucus The 
term “caucus” has somewhat smister associations m American 
politics, many movements on this side of the Atlantic, conceived 
and earned out in the interest of popular control m government, 
have had for their object the overthrow of some kmd of a caucus. 
But whereas the American caucus has usually been a self-con- 
stituted chque or faction operating on oligarchical hues, the Brit- 
ish caucus was from the first a means of securmg broader demqp- 
racy The imtial appearance of the caucus in its British form 
was m the city of Birmingham, where, dunng the sixties, the 
Liberals adopted the plan of assembling all of the party members 
in each ward m a caucus, each such meeting choosmg a ward 
committee, which, as the machinery was perfected, began sending 
delegates to a central convention representmg the entire city 
The pnncipal author of this plan was Joseph Chamberlain, then 
a Liberal, although destmed to play his r61e as a national states- 
man imder the Conservative banner, and it is interestmg to note 
that Chamberlam had visited America and had some acquaint- 
ance with conventions, caucuses, and other party devices on this 
side of the Atlantic The new scheme was looked at askance by 
many Englishmen as hkely to prove a first step toward the rule 
of rmgs and bosses then notoriously prevalent m American cities 
But it was proceeded with, and the general election of 1868 
afforded conyjncing demonstration of its effectiveness It wiU 
be recalled that Birmingham was one of a limited number of 
boroughs in which, with a view to mmonty representation, the 
Reform Act of 1867 required electors to vote for fewer candidates 
than the number of seats to be filled Through its general com- 
mittee, tHe Liberals’ central association both nommated the 
candidates of the party and guided the electors m distributing 
their votes in such a way that all three seats were captured, 
and not only these but also tlje city council and the school board 
The upshot was that the Birmmgham plan of caucus and con- 
vention — of local party organization on the basis of the full party 
membership, rather than simply of a small registration soaety, 
and with selection of candidates as well as promotion of their 
candidacy in the hands of the organization’s central association — 
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began spreading to all parts of the country, being taken up not 
only by the Liberals but also by the Conservatives, who were 
driven to it in self-defense 

Liberal organization on these lines naturally went forward 
faster in the towns than in the rural sections, because towns- 
people are more readily brought together and because the Lib- 
eral forces were predommantly urban By the opening of the 
present century, however, there was a Liberal association m 
practically every constituency, rural and urban, m which the 
party was not m a hopeless irunority, and this continues to be 
the case today The National Liberal Federation, which in 1877 
bl'ought the local associations into a common nation-wide organ- 
ization, guides and advises in the formation and conduct of the 
local units Aside, however, from requiring that their govern- 
ment shall be based upon popular representation, it lays down 
no positive regulations, and it is especially to be observed that 
the state seeks to regulate m no way whatever either these local 
associations or any other party orgamzations Naturally, there 
IS a certam amount of vanation Yet, m general, the rural pansh 
has a pnmary association, the small town has a similar associa- 
tion, with an elected executive committee, the parliamentary 
division of a county has a council and an executive committee, 
parliamentary boroughs are organized by wards and have officers 
and committees on the plan of the Birmingham caucus In some 
cases, the associations are open to men and women alike, in 
others, there are separate, but cooperating, organizations for the 
sexes ^ ^ 

In local organization, the Conservatives were’hardly behind 
their rivals, and m the formation of a nation-wide league of local 
societies they led by a full decade Local Conseivative associa- 
tions were created in largest numbers m the years foUowmg the 
Reform Act of 1867, and by 1874, when the party »secur^ its 
first majority in the House of Commons since 1841, England and 
Wales contained approximately 4^0 In the next two years, the 
number was almost doubled As has been noted, the effectiveness 
of the Birmingham caucus, and of the Liberal machinery gener- 
ally, was not lost upon the , Conservative organizers Besides, 
many of the local organizations were composed mamly or entirely 

* The sharp decline of the Liberal party since the World War has had the result 
of extinguishing some local organizations and of course weakening many others 
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of workingmen Hence, the repiesentative prmciple was grad- 
ually given fuller play, and the agencies of local party control 
became no less democratic than those employed by the Liberals 
It IS not necessarir to describe the machmery in detail As m 
the case of the Liberals, the authorities of the national federation 
recommend certain forms of organization, embracing mass- 
meetings, committees, councils, and officials m such combinations 
as seem most likely to meet the needs of panshes, wards, county 
divisions, boroughs, and other political aieas, and, m the mam, 
these recommendations are earned out The Conservatives have 
had more money to spend on local organization than the Liberals, 
and they have covered the country lather more effectively— 
especially m the post-war penod of Liberal dismtegration In 
earlier times, both parties met with more success m organizing 
their adherents m the boroughs than in thfe rural sections, but 
nowadays the difference is less pronounced ^ 

Nalional Parly Orgamzalions 

It was to be expected that after local associations attached 
to a particular party had grown numerous, effort would be made 
to combme them mto^ some sort of a league or federation , and 
this mdeed happened The Reform Act of 1867 supplied the cue, 
and the Conservatives — sponsors of the act, but frankly dubious 
about Its consequences— led the way The rmllion new voters 
were mamly urban, being such, they were likely to lean rather 
strongly toward the Liberal party, to wm any substantial pro- 
portion ,of them, the Conservatives must put forth unusual effort, 
and out of tins situation arose (although other considerations 
played some part) the National Union of Conservative and Con- 
stitutional Associations, established at a conference held m the 
autumn of the yeai mentioned Ten years later, the rival major 
painty coufitered with a National Liberal Federation In due 
time, the Labor party was built up by federating trade union, 

'■ Party organization prior to the nse of the caucus is treated m M Ostrogorski, 
op cit , I, 135-160, and the effects of the Reform Act of 1832 on party activities are 
described in C Seymour, Hectoral Rzjorm in England and Wales, Chap iv Cf 
A Aspinwall, “English Party OrganizaUon m the Early Nineteenth Century,” 
Eng Hisl Rev , July, 1926 The rise of the laucus is dealt with m M Ostrogorski, 
“The Introduction of the Caucus into England,” Polii Set Qiiar , June, 1893, but 
a much fuller account is given in the same author’s Democracy and the Organieation 
of Political Parties, i, X61-240 The sahent features are presented in A L Lowell, 
op cH , 1, 469-478 
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socialist, and other local organizations, and to this day it remains 
a charactenstic of Enghsh parties, as contrasted with Amencan, 
that they are combinations, not of individuals directly, but rather 
of local or regional societies or associations Ordinarily, one be- 
longs to a given party by virtue of being a member of some local 
branch of it or some local group afhhated with it 
The nation-wide organization of the three major parties is 
pretty much of a pattern, and so far as the Conservatives and 
Liberals are concerned, it can be described m few words First 
of all, both older parties make provision for a national repre- 
sentative body, or party congress The Conservatives call their 
congress the “Conference,” the Liberals call theirs the “Coun- 
cil,” but it is practically the same thing m both mstances, and 
serves substantially the same purposes Meeting once a year 
in some important center, the congress consists in both cases of 
delegates sent by the afhhated local organizations, and whereas 
formerly, in both parties, it sought to formulate pnnaples and 
pohcies — somewhat on the hnes of the platform-making earned 
on in Amencan party conventions — ^it nowadays has no very 
important function except to elect certain party officials and 
committees and to afford opportunity for ^eeches by the party 
leaders in Parliament and for general discussion designed to 
whip up party interest and promote party morale The mam 
leader of the party is of course chosen, not by the congress, but 
by the group of party members in Parhament Put there are 
committees to be selected (notably an executive committee in 
each case), and also presidents, treasurers, and secretanes 
The experience of the parties with platform-making by the 
annual congress is interestmg and instructive It is not surp risin g 
that the party representatives, gathered in deliberative conclave, 
should have supposed it withm their provmce to debate matters 
of party pohey and to adopt resolutions concernmg them, foi>*he 
guidance of the men primarily responsible for the party’s course 
in Parhament and before the country, namely, the mmisters when 
the party was in power and the opposition leaders when it was out 
of power We have seen enough, however, of the attitude and 
temper of the party leaders— *especiaUy when m authority at 
Whitehall — to know that they would hardly rehsh such efforts to 
control their actions from the outside Accustomed to full free- 
dom to meet parhamentary situations as they arose, and to 
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formulate the prmciples and policies to be pressed when under 
the necessity of going to the country for reelection, they could 
hardly be expected to take kmdly to congress-made programs or 
platforms calculated to tie their hands 

Each national party organization had to make the discovery 
and adjust itself to the situation as best it could Fmdmg that 
the resolutions adopted by its congresses carried httle weight in 
parliamentary circles, the Conservative National Umon came to 
the conclusion that its usefulness lay m the direction of the voters 
rather than m that of the party leaders and law-makers It could 
not make platforms that would have much force, it could not 
select the party chief who, when the party was m power, would be 
prime mimster, it could not, m short, override the jealously 
guarded mdependence of the party orgamzation m Parhament 
But there were other and important thmgs that it could do — 
thmgs that had to be done if the party’s morale was to be kept up 
and its strength maintained, and thmgs for which the leaders at 
Westminster were glad enough to look to it Fmdmg its proper 
sphere, the Union set up at London a “central office,” with a paid 
staff, and built up what came in effect to be a highly mtegrated 
and essentially independent electioneermg agency Under the 
direction of a “chairman of the party organization,” ^ a prin- 
cipal agent, a director of publicity, and vanous other officials, 
the Central Office nowadays helps establish new local associations 
where they are needed, aids and encourages associations which are 
beset with special difficulties, prepares suggestions and mstruc- 
tions fcv local„party committees and workers, distnbutes litera- 
ture, raises money, provides popular lectures, collects and broad- 
casts mformation havmg party significance, and m sundry other 
W'ays keeps the local organization active and the whole party 
mechanism up to the level of efficiency required m a country 
where elections may come almost without warning The office 
also compiles lists of persons who would make acceptable candi- 
dates for parhamentary seats, *and not only advises organizations 
m the constituencies upon the choice of candidates, but stands 
ready to fit out a needy or embarrassed constituency with a 
candidate from some other part offihe country, and, if necessary, 

‘ This party official is regularly a member of Parliament of cabmet rank, who 
therefore serves as an important link (much as the chief whip at one time did) be- 
tween the party orgamzation inside Parliament and that ouL'ide 
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to see that such candidate is supported with speakers and funds ^ 

Meanwhile, the National Uiuon itself has dropped more and 
more into the background First, it gave up trymg to formulate 
pohaes and guide the party members m Parhament Then it 
gradually surrendered to the Central Ofhce all real responsibility 
for party propaganda, disciphne, and finances. It still stands 
as a symbol of party unity, and its meetings furnish a useful 
means of testing the general opinion of the rank and file and, as 
has been said, aid m keepmg up party morale But one who is 
loo kin g for the actual seat of authonty in the national party 
oiganization of today will find it not at all m the Union, but rather 
irf the Central Ofifice The result has been (and the same is true 
in the otlier parties) an extraordinary centralization of power m 
the hands of a relatively small machine If the cabinet has be- 
come a dictator in the domain of parliamentary hfe, the Central 
Office has equally become such m that of party pohtics Democ- 
racy m party management has 5nelded to the prime necessities of 
the pohtical battlefield — strong leadership, umty, and dispatch 

The Liberals have had a similar expenence As early as i88i, 
the Council began to try its hand at platform-making,® and durmg 
the next decade it went farther and farther in this direction, even 
though it presently appeared that what the body was usually 
expected to do was to ratify resolutions prepared in advance by 
committees, rather than to work out its own statements of pohcy 
A party out of office habitually talks freely about what it would 

* Candidates in the constituencies continue to j^e selected (or accepted) nom- 
inally by the executive committee of the local party organizatiq^ — a bol^ of often 
three or four hundred delegates or representatives of different panshes or other 
areas m the constituency In point of fact, however, they commonly owe their 
nommation to the advance decision of a handful of local party leaders, precisely as 
do candidates m the Umted States, whether chosen ostensibly at a direct primary 
or m a convention As explained elsewhere (see p 285 above), it is as difficult to 
get a nomination that means anything in Britain as m America, noJjvithstEujffing 
the ease with which the mere legal requirement — 10 signatures on a nomiri^on 
paper — can be met 

* The mcreased significance of the Central Office in later years is commented on 
pomtedly by J K Pollock in Polii Set Qnar , June, 1930, pp 163 ff 

’ In the words of Lowell, “it was expected to be, as Mr Chamberlam expressed 
It, a Liberal parliament outside the imperial legislature, not, indeed, doing the work 
of that body, but arranging what work*t should do, or rather what work the Liberal 
members should bnng before it, and what attitude they should assume By this 
process the mihative on all the greater issues, as far as the Liberal party was con- 
cerned, would be largely transferred from the Treasury Bench to the Federation ” 
Op oil , I, S04 
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do if it were m office, especially if it has no hope of being m office 
soon This was the position of the Liberals for some years after 
1886, and the Councirs resolutions committed the party from 
year to year to a steadily lengthenmg hst of reforms, culmmating 
m the famous Newcastle Program of 1891, which, as one wnter 
remarks, enumerated proposals which could hardly have been 
embodied m statutes m less than ten years by a cabinet with a 
large and homogeneous majority The Gladstone and Rosebeiy 
governments of 1892-95 were repeatedly embarrassed because 
of bemg unable to do thmgs that the nation had been led to 
beheve that a Liberal government would do, and from that time 
forth the party leaders saw to it that the Council exercised its 
platform-makmg functions under a decidedly stronger sense of 
restramt Thus, equally with the less ambitious Conservative 
Union, the Liberal Federation failed to build up and mamtam a 
great popular party legislature, as an organ for the popular 
control of party pohcy and of the acts of the party representatives 
m Parhament, it, too, has proved a sham In neither party has a 
popular non-official organization been able to make headway 
against the bed-rock prmciple that in a cabinet system of govern- 
ment the parliamentary leaders must also be the party leaders 
Like Its Tory counterpart, furthermore, the Liberal Federation 
receded into the background while a Central Office m London 
became by all odds the most active and important mstrumentahty 
for promoting party organization, raising funds, selecting candi- 
dates, and carrying on or directing party propaganda ^ 

T * 

“ Orgamzahon of the Labor Party 

A stranger to Enghsh pohtics has been heard to say “I can 
recognize your Tory party, I know where it begms and where 
It leaves oS, the same is true of your Liberal party, though U 
sp^ds mast of its time m leavmg off, but your Labor party is 
comphcated How does it work?” ^ Although it is doubtful 
whether the machinery of the Labor party was ever really as 
comphcated as that of either of the older parties, there was a 

^ There is no satisfactory up-to-date treatise on the national party organizations 
The accounts given m A L Lowell, of cil Chaps txix-xxx, and M Ostrogorski, 
of ctt , I, 250-328, are, however, still of value Mention may be made also of R S 
’Watson, The Nahonal Ltberal Pederalton (London, 1907), and J K Pollock, “Bnt- 
kh Party Organization,” PolU Sci Quar , June, 1930 

* Cited in H Tracey (ed ), The Booh of the Labour Party, 1, 3 
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time when perplexity on this score might well have been par- 
doned, even m an observer near at hand Nowadays, however, the 
important hnes are clear enough, and it will be interesting to see 
where they he, and how the mechanism compares with that of 
the rival parties just described The history of Labor party 
orgamzation falls mto two mam periods or stages, divided by the 
year 1918 Prior to that date, the party — unhke Continental 
sociahst parties, which were based upon individual membership — 
was not a broadly national organization having branches open 
to mdividual members in every constituency, rather it was a 
federation, nationally and locally, of trade umons, trades coun- 
cils, soaahst societies, and a few local Laboi parties, and one 
became a member of it only by joimng one of these component 
organizations In the great majonty of constituencies, there was 
no way by which a person who could not be, or did not care to be, 
a trade imionist, and who also did not want to identify himself 
with a socialist society, could become an effective Labor party 
supporter The organizers of the Labor Representation Com- 
mittee of I goo and their successors m the management of the 
Labor party had conceived of the movement as of and for the 
“workmg classes,” and they had thought (jf the worMng classes 
as composed pnmanly, if not exclusively, of manual workers 
The quickemng of the party resultmg from war-time conditions 
brought, however, a broader view, and as soon as the Representa- 
tion of the People Act of igi8 was on the statute book a speaal 
conference was convened at Nottingham and a new constitution 
adopted m such form as to open a gatew5.y mto the partj^for old 
and new voters alike, and especially for women, who would have 
had scant access to the party ranks under the old arrangements 
The membership clause of the new frame of government reads as 
follows “The Labor party shall consist of all its affihated organ- 
izations, together with those men and women who are^dividual 
members of a local Labor party and who subscribe to the con- 
stitution and program of the party’” Elsewhere the constitution 
made it dear that “workers by brain” were no less welcome than 
“workers by hand,” and any and aU mdividuals who were pre- 
pared to endorse the pnnaplestif the party were to be encouraged 
to identify themselves with it by way of local Labor parties 
(neither trade umomst nor socialist as such), which were now 
organized m many additional constituencies, This departure 
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marked a genuine rebirth of the party The center of gravity was 
shifted perceptibly from the trade unions, hitherto completely 
dominant, in the direction of the local Labor parties , a party 
based on class gave way to a party grounded upon a broadly 
national constituency Great accessions of numbers and strength 
followed, not only from the ranks of the new voters, but from 
people m all walks of hfe who for the first time saw their way clear 
to enroll as Labor supporters ^ 

These sweepmg changes m the basis and structure of the party 
were accompanied by an appropnate and significant reconstruc- 
tion of party machmery In the counties and boroughs, the mam 
developments were the reorganization of the local Labor parties 
and the estabhshment of such parties m large numbers of con- 
stituencies previously devoid of them The local party became a 
worlong alhance of mdividual members and ot members of the 
affiliated trade muons and sociahst societies m the constituency, ^ 
some voters belong simply as mdividuals, others by virtue of 
belonging to an aflihated muon or sociahst orgamzation Even 
yet there aie constituenaes m which there is no local Labor party, 
the functions of such an orgamzation sometimes bemg performed 
by a local trades couivcil But the number of local Labor parties 
continues to grow, especially m the rural constituencies, where 
the national party management is now spendmg most of its or- 
ganization funds Ample proinsion is made for women’s sections 
of the local parties, and many such exist A conspicuous feature 
of aU Entish party organization is, mdeed, the mamtenance of 
separatR comnuttees, “sections,” and even federations, for work 
among the female portions of the electorate 

The supreme governing authority of the national party is the 
Conference, which alone has power to amend the party constitu- 

' Under a revised party constitution of 1929, "affiliated” members of the party 
noij>include ) trade unions affibated with or recognized by the Trades Union Con- 
gress, (2) cooperative societies, (3) sociahst societies, (4) professional associations 
accepted by the national executive of the party as having interests in common 
with the party, and (s) constituency Labor parties Such affiliated organizations 
must (r) accept the principles, pohcies, and program of the party, (2) agree to 
observ'e the party constitution and stlindmg orders, and (3) submit their rules of a 
poUtical character to the national executive of the party Persons joining the party 
as mdividuals must be at least i6 years oP^age and not members of any political 
party (e g , the Communists) ineligible to affiliate with the Labor party 

® In 1927, the Cobperative Union Congress voted for a formal alliance with the 
Labor party, and thereupon numerous local cooperative societies also became local 
umts of the party ^ 
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tion and standing orders Like the Conservative Conference and 
the Liberal Council, the Labor Conference is a purely representa- 
tive body, meeting once a year in a populous center selected by 
the national execubve, though speaal meetmgs may be called. 
Trade unions and other affihated soaeties send one delegate for 
every i,ooo members for whom fees are paid, ^ each local Labor 
party m a constituency, and also each trades council, sends one 
delegate, and an additional woman delegate may be sent from 
any constituency m which the number of affihated and mdividual 
women members exceeds 500 All members of the National Ex- 
CQUtive, and of the parhamentary Labor party, and all duly sanc- 
tioned parliamentary Labor candidates, are also members ex 
officio, although with no right to vote unless sent as delegates 
No delegate may refjresent more than one organization, all must 
be paid permanent officials or bona fide dues-paying members of 
the organization winch they represent, and- — although no formal 
pledge IS exacted — all are honor bound to accept the constitution 
and principles of the Labor party As in the congresses of other 
parties, proceedings are dormnated by the executive — m American 
parlance, the machine — and while there is a good deal more plat- 
form-makmg than m the other cases, Lal?or finds, too, that its 
parhamentary members wiH not permit their hands to be tied in 
any very specific way by such expressions of opmion and desire 
on the part of the rank and file * 

^ See p 592 below 

^ The Conference is entitled to indicate proposals which it desires to see included 
m the party program It is, however, for the naiional executive committee (ex- 
plained below) and the executive committee of the parhament%ry Labo? party to 
determine what shall actually appear m the party’s election manifestoes A word 
may be added as to the way m which the party arrived at the broad statement of 
policy from which its platform m the general election of 1929 was extracted At the 
Blackpool Conference of October, 1927, the Executive Committee was instructed, 
m view of the coming election, to prepare “a statement setting forth the broad 
proposals which from time to time have been approved by the pajdy confetence 
and which constitute a program of legislative and admimstrative action for a Labor 
government ” Mr MacDonald urged that,the statement be a complete presenta- 
tion of “ the faith and works to which the Labor party is pledged ” Others thought 
that it would be better to forego large announcements of ultimate ends and to 
prepare only a short program of immediate Bbjectives which the party, if in office, 
could really hope to attain The ex-premier’s view prevailed, and the resulting doc- 
ument, Labour and Ihe Nation, presenftd to the annual conference at Birnungham 
in October, 1928, and approved by it, became a 50-page pamphlet settmg forth 
some 65 articles of faith and comprising, as Mr MacDonald said, “a survey of 
the whole of the problem which the Labor movement has been created to solve” — 
a structure on which the party coulcl stand not only in 1928 but m all the years 
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The National Executive, which is responsible for carrying on 
the general work of the party, consists, to all intents and purposes, 
of the Executive Committee and its auxdiary, the Central Office 
The Executive Committee is elected annually by the Conference 
Trior to 1918, ii of the 16 members represented the trade union 
element m the party Smce that date, the body has had a broader 
basis, in accordance with the new form and character of the party 
Itself There are now 24 members, of whom 14 represent national 
affihated societies (trade unions and sociahst organizations) and 
five represent local Labor parties, with four additional women 
representatives, and also the party treasurer ex qffiao ^ E^ch 
affiliated national society is entitled to nommate one candidate 
for the first group (two, if the membership exceeds 500,000) , each 
parhamentary constituency organization, through its local Labor 
party or trades council, may nommate one candidate for the 
second group, and each affihated orgamzation may nominate one 
woman candidate (two, if the membership exceeds 500,000) for 
the third group All members, however, are finally elected by the 
full Conference, by secret ballot The Conference also chooses 
the party treasurer, who, as has been indicated, becomes a 
member of the Executive Committee, and likewise the secretary, 
who serves as the prmcipal permanent executive officer 

The Co mmi ttee sees to it that the party is represented by a 
properly constituted organization m every constituency where 
practicable, it gives effect to the decisions and orders of the Con- 
ference, It mterprets the constitution and standing orders in cases 
of dispute, sul^ect to a hght of appeal to its superior, the Con- 
ference, it expels persons from membership and disaffiliates 
organizations which have violated the constitution or by-laws, 
and It supervises the multifarious work earned on at and through 
the party headquarters, j e , the Central Office, at London The 
Committee meets as a rule for two or three days each month, and 

that must pass before the ami of “transforming Capitalism, into Socialism” is 
eventually achieved 

‘ It IS therefore possible now for the trade union element to be m a min ority, 
and indeed m the Committee first el&ted after the reorganization it had only lo 
of the 24 members Complaint continues, however, that the trade unions dommate 
the elections, and indeed the affairs of the jJhrty generally, reduemg it to merely a 
political wing of the Trades Union Congress Especially was cnticism of this nature 
heard after the debicle of 1931 The ideal, Labor leaders assert, is not trade union 
domination or dictation, but rather an alhance of pohtical Labor and mdustnal 
Labor 
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subcommittees are set up for speaal purposes The Central 
Office is under the immediate direction of the party secretary, 
with whom are associated (among the other principal officials) an 
assistant secretary, a national agent, a chief woman organizer, 
and a finance officer, each with a suitable staff Throughout the 
country, also, men and women distnct organizers and other agents 
work under Central Office direction Finally, there are special 
departments having to do with research and mformation, press 
and pubhaty, international relations, and legal advice Until 
1921, these belonged to the Labor party alone In that year, they 
became jomt instrumentahties of the party and the Trades 
Union Congress, although m 1926 the Congress withdrew its 
connection with aU except the fourth ^ The research department 
has subcommittees on such subjects as land and agriculture, 
education, pubhc health, finance, justice, and local government, 
and furnishes most of the matenal which is put out through the 
press and pubhcity department Pubhcations take the form 
chiefly of handbooks, pamphlets, and leaflets, rather than sub- 
stantial volumes such as those issued a few years ago by the 
Liberals, and efforts to build up a vigorous newspaper press have 
not been notably successful The only ofiljcial Labor party daily 
paper, the Da^ly Herald, has never attamed a large circulation, 
and its yearly deficits impose a heavy burden on its jomt sponsors, 
the Labor party and the Trades Union Congress ^ 

Coming withm the purview of the Executive Committee and 
the Centrg,! Office are not only the supervision of party organiza- 
tion in the constituencies, the promotioif of party propaganda, the 
support of a party press, and the management of party funds, but 
the approval, and upon occasion the selecbon, of parhamentary 
candidates The local constituency organizations have, indeed, 
the right of mitiative and choice But the central organization 
must cooperate wherever desirable m findmg the best«eandida-tes, 

^ The Trades Union Congress represents the industrial, as the Labor party repre- 
sents the pohtical, side of the Laboi movement The former was first upon the scene, 
and m the earher years of the century tliere was some duphcation of efEort, and 
occasional unfnendhness The reconstructidh of the party m 1918, however, paved 
the way for more satisfactory relations 

® On the general subject of party Jubhcations, see H W Stoke, “Propaganda 
Activities of Bntish Polibcal Parties,” Amer Polit Sci Reii , Feb , igjfi The 
Labor party pubhshes a monthly, The Labour Magazine, and, in conjunction with 
the Trades Union Congress, The New Nation (mtendcd for youth), The New Clarion, 
and The Citizen , 
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it must see that every candidacy is stnctly m accordance with the 
party constitution , and no candidate can finally be adopted untd 
he or she has received the National Executive’s express endorse- 
ment It is not often that the central organization finds it neces- 
sary actually to wield the veto power, but the right clearly exists 
The mam requirements made of aspirants are (i) that they go 
before the electorate imder no designation other than that of 
“Labor candidate,” (2) that m any general election they mclude 
in their election addresses and emphasize m their campaigns the 
issues which the National Executive has selected from the general 
party program to be stressed m that particular contest, a^d 
(3) that they agree, if elected, to act m harmony with the party 
constitution and standing orders Most of the candidates now 
selected by the constituenaes are taken fpm a hst endorsed 
by the National Executive Once seated at Westmmster, success- 
ful candidates become members of the parliamentary Labor 
party and subject to its discipline They pass largely out of the 
control of the National Executive, and even of the Conference 
They are, however, honor bound by the conditions and stipula- 
tions under which they have been accepted as candidates, and 
any tendency to insubordination ordmanly will be curbed by the 
thought that when another election comes around they wiH have 
no chance to be candidates again unless the National Executive 
is wilhng to give them the stamp of approval ^ 

Parly Ftnances 

Althotigh alh parties manage to secure a good deal of unpaid 
service, they cannot carry on their multifold activities without 
large outlays of money All have more or less ample exchequers, 
upon which salaries of officers and agents, office rentals, clerk 
hire, pnnting, postage, travel, assistance to local committees, 
and* subsidies to candidates make heavy demands The older 
parties have regularly relied Jor funds upon the contributions 
of members and supporters, made voluntanly, at least m theory, 
though often extracted from ihe donors by the importunity of 
W’hips or other workers Neither the Conservatives nor the 

iln practice, as has appeared elsewhere (see p 463), Conservative and Liberal 
members, although not pledged in the same way, are quite as “regular” as are the 
Labontes When picked and financed by the Central Office, they are under less 
formal, but hardly less real, compulsion , 
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Liberals have ever had any general system of assessment under 
which either local party organizations or individuals were re- 
quired to contnbute, or under which the party managers could 
know, other than very roughly, how much would be available 
for their use in any given year ^ Speaking broadly, however, 
neither of these parties was ever in dire straits for money — except 
m the case of the Independent Liberals of the early post-war 
years, and perhaps the reunited Liberal party prior to the re- 
establishment of Mr Lloyd George’s leadership in 1927 The 
Conservative party has the support today, as in the past, of most 
of the country’s men of great wealth, and it has been accustomed 
ft) be financed by a relatively small number of large (sometimes 
very large) contributions of landed magnates, brewers, bankers, 
and capitalists ^ The pubhc has no way of knowing what the 
party’s resources are, but as a rule they afford every appearance 
of being ample, and an unfaihng accompaniment of parhamentary 
elections is the complamt of opposing parties that the Conserva- 
tives enjoy the huge advantage that comes from havmg fuller 
coffers 

Even m their palmier days, the Liberals had less to draw upon; 
the rank and file of the party contained fewer men of wealth, 
and the organization mamtamed throughout the country usually 
gave evidence of frugahty, if not of actual parsimony In post- 
war years, this handicap was to some extent overcome by the 
circumstance that durmg the penod of the Coahtion government 
Mr Lloyd George laid the foundations of a large pohtical fund, 
which, through profitable investment,m newspaper properties, 
contmued to grow, and a considerable share of which he, m 1927, 
agreed to turn to the uses of the Liberal party The actual sources 
of this fund have never been explained to everybody’s satisfaction, 
and notwithstandmg somewhat ambiguous statements to the 
contrary, the notion persists that there is a connection between. 

' The tank and file of both parties have frequently, of course, been tnnied to 
make contnbutions, and m 1925 the Libbrals, in a partially successful effort to 
raise a “fighting fund” of a million pounds, urged upon aU constituency organiza- 
tions that they do their share, suggestmg a^so various ways m which money might 
be obtamed As a rule, in the case of both the Liberals and the Conservatives, 
however, only small amounts trickl| mto the general party fund from the local ' 
organizations 

“ In earlier times, sohcitmg and collecting party funds was one of the many 
tasks of the chief whip Nowadays, the work is done almost entirely by the Central 
Office The same is true m the Liberal party 
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the fund and the lavish bestowal of honors in Coalition days ^ 
At all events, the windfall enabled the party to reconstruct its 
shattered machmery and to place a full quota of candidates in the 
field at the election of 1929 with assurance that they would be 
given generous financial support The schism of 1931, however, 
left not only Mr Lloyd George, but also his famous fund, outside 
the breastworks of the party, which accordingly has been obliged 
to fall back once more upon momes raised by general subscription 
One will not be surpnsed to be told that the Labor party has 
proceeded on qmte different fines Lackmg sources from which 
to draw large voluntary contnbutions, it derives its mcome almost 
entirely from affiliation fees Trade umons, sociahst societies, 
cooperative societies, and other organizations directly affiliated 
with the party pay mto the central party treasury 3d per member 
per year, with a nummum payment of 30s In the case of trade 
umons, the amount due is calculated, not on the total member- 
ship, but on the number of members contributing to the union’s 
pohtical fund, and it will be recalled that, whereas under the 
Trade Umon Act of 1913 this meant aU members not “ contractmg 
out,” i e , not definitely refusing to contnbute to the pohtical 
fund, under the Trade Disputes and Trade Umons Act of 1927 it 
means only such members as specifically indicate their desire to 
make such contnbution Trades councils affihated with the party 
pay 30^ a year Local Labor parties must charge mdividuals 
enrolled as members a nummum of per annum m the case of 
males and per annum m the case of females, and from the 
sums realized must remit ^to the Central Office 4^ per member 
By all odds thd' most important source of revenue is the trade 
unions, and local Labor parties, in selectmg candidates, are 
sometimes obhged to pass over abler men for the simple reason 
that they lack trade umon backmg Trade union membership, 
however, fluctuates widely, the propoition of members contnbut- 
ing for pohtical purposes has been sharply curtailed under the 
legislation of 1927, and the fiftids from this source, although 
constituting more than three quarters of the party’s income, are 
in no wise comparable with thd war chest of especially the Con- 
servatives Labor outlays on fuU-tyne agents and other propa- 
gandist machinery, although increasing, are relatively small On 
the other hand. Labor commands a greater amount of unre- 
1 C Mallet, Mt Lloyd George (London, 1930), 246-254 
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munerated service than either of its competitors But it is not 
difficult to understand the resentment which Labor persistently 
manifests because of the virtual monopoly of the daily press by 
the rival parties, the unregulated use of motor vehicles on 
poUmg days, and other advantages accruing to the opposition 
from supenor wealth ^ 

Ancillary Organizations 

No descnption of English party machinery would be complete 
without mention of the role played by orgamzations which, 
lyhile not parts of the formal mechanism, are nevertheless agencies 
for keepmg party spirit ahve, promoting party morale, and other- 
wise serving party mterests First of all, there are political clubs, 
pnmanly social m character, yet having a frankly party basis 
Oldest of these is the Carlton Club, estabhshed m 1831 as a center 
of Conservative hfe and activity m London Its splendid buddmg 
m Pall Mail is the place where Conservative members of Parha- 
ment commonly gather for consultations, there it was, for ex- 
ample, that the deasion was reached m 1922 to withdraw support 
from the Lloyd George coahtion government Other Conservative 
clubs, e g , the Constitutional and St Stephens, wiU be found by 
any visitor to the Pall Mall district The oldest Liberal organiza- 
tion of the kmd, the Reform Club, ceased before the end of the 
nmeteenth century to be a pohtical club m the stnct sense, but its 
place was taken by the National Liberal Club, which, along with 
other similar estabhshments m the capital, contmues to serve all 
necessary purposes There are also Conservative and Liberal 
clubs m prmapal cities throughout the country Then there are 
ancillary leagues and soaeties The most mterestmg of these is 
the Primrose League, founded m 1883 by Lord Randolph Church- 
ill and named after what was supposed to be Disraeh’s favonte 
flower Elaborately organized, hberally financed, and supported 
by a membership of from one to two rmllions, it has been for 

t 

^ It may be noted, however, that early m 1935 two of the four great London 
mommg newspapers were supporpng the tabor parly as against the “National” 
government The subject of party finances m treated m dlummating fashion m 
J K Pollock, Money and Politics d.broad (New York, 1932), Chaps u-x Cf 
R Mmr, How Britain Is Governed, 132-142 On the regulahon of campaign ex- 
penditures, see pp 292-293 above In 1929, the total of recorded election ex- 
penditures was £:, 213,307, exclusive of the amounts disbursed by central head- 
quarters 



594 


ENGLISH GOVERNMENT AND POLITICS 


almost half a century a prime agency of Conservative influence, 
especially at election time There are also the Association of 
Conservative Clubs, the Young Conservatives’ Umon, the Junior 
Imperial League, and even the National Conservative Musical 
Umon The Liberals have the National Reform Umon, the 
National League of Young Liberals, the Land and Nation League, 
the Eighty Club, and similar associations Several of these or- 
ganizations, both Conservative and Liberal, enroll members of 
both sexes and of all social classes The Labor party is not with- 
out similar aimhanes The National Labor Club, founded in 
1924, serves as a mam social center in the capital, while the 
Trades Umon Congress, the Fabian Society, and the Social 
Democratic Federation — ^m their respective spheres, and under 
speaal conditions entailed by the elements which they represent 
— play rbles comparable with those which ttTe Conservative and 
Liberal auxihanes have made famfliar to every observer of British 
pohtical life ^ 

1 There is singularly little up-to-date and really inforining literature on the gen- 
eral subject of party organization m Bntam The first volume of M Ostrogorski, 
Demacrafy and the Organization oj Political Parties, treats the subject historically, 
and A L Lowell, in Chaps xxv-xtxiu of his Government of England, describes ar- 
rangements as they existed upwards of a quarter of a century ago A good deal 
can be gleaned from C S Emden, The People and the Constitution (Oxford, 1933), 
and P G Cambray, The Game of Politics (London, 1932), although the latter 
book — by a man who had long experience in the Conservative Central Office — 
deals principally with political tactics rather than political machineiy Information 
concerning present-day party organization has to be pieced out chiefly from party 
year-books and other such pubhcations, supplemented by items and arbcles in 
newspapers and magazines One fould wish that either a native Bryce or a foreign 
Ostrogorskf would tiirn his attention to the broad subject as it lies today, or, short 
of that, that numbers of investigators would undertake first-hand studies of selected 
phases, eventuating ui monographs comparable with some winch deal with party 
matters in the Umted States It may be added that a few pertinent topics — nomi- 
nations, campaign expenditures, and the formation of puhhe opinion — ^have rather 
recently been studied by young American scholars, who, however, m most in- 
stances, have not yet published their results Two significant contributions of this 
character are J M Gaus, Great Britain, A Study of Civic Loyalty (Chicago, 1929)0 
and J R Pollock, Honey and Politics Abroad, cited previously 



CHAPTER XXV 

THE SYSTEM OF ENGLISH LAW 

For what purpose, chiefly, does government exist? Pressed 
for a reply, the man m the street would probably say, “to mam- 
tain law and order,” and he would have no lack of precedent and 
authority behind him The barons who forced the Great Char- 
ter upon King John wanted the ‘Taw of the land” scrupulously 
observed, the framers of the BiU of Rights condemned James 11 
for subverting the “laws and hberties” of the kingdom, Thomas 
Jefferson wrote mta the Declaration of Independence a nngmg 
indictment of George III for refusing his assent to laws, causing 
laws to be suspended, and obstructing the enforcement of laws. 
Law is, of course, only a means to an end — that end being what 
may broadly be termed justice Furthermore, law has often been 
enforced by private mdividuals or agencies, and stiU is so en- 
forced among some pnmitive peoples But the primary busmess of 
any government is to interpret, apply, and execute law, and to 
some extent also, to make it, and no study of a pohtical system 
can result in full understandmg which does not take some account, 
not only of the machmery for law-makmg and enforcement, but 
also of the sources and nature of the law itself — ^both (i) public 
(e g , constitutional and adnumstrativs) law, which regulates the 
activities of the government or its agents and thf? relations of the 
government and these agents with mdividuals and corporations, 
and (2) private law, both civil and crimmal, in respect to which 
the government may be either a party, or, more often, only a 
mediator charged with seeing that justice is done 

Some Fundamental Aspects 

An American scholar has computed that the world has known 
16 diflerent systems of law, of which half are extant, either in 
unnuxed form or in combination with other systems, and the 
remainder have wholly disappeared ^ Foremost among the sys- 

1 J H Wigmore, “A Map of the World’s Law,” Geog Reu , Jan , 1929 Cf the 
same author’s three-volume treahse, A Panorama of the World’s Legal Systems (St, 
Paul, 1928), and M Smith, The Degdoptneni of European Law (New York, 1928). 
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terns still m operation are (i) the Anghcan, « e , the law of Eng- 
land, with extensions and modifications made m various parts 
of the Enghsh-speaking world, (2) the Romanesque, which, 
similarly, is the law of Rome as elaboiated and readapted through 
the centimes m the numerous lands m which it has prevailed, 
and (3) the Mohammedan, developed m conjunction with one of 
the world’s pnncipal historic rehgions Mohammedan law today 
covers broad areas in northern and central Africa, western and 
southern Asia, and the East Indies Nevertheless, one could 
travel far and wide over the earth without ever setting foot m a 
country where the legal system is not derived wholly or mamlj 
from the avil law of Rome or the common law of England The 
law of practically all Continental Europe west of Russia, of all 
Latm America except Bntish Gmana, of Japan, of South Africa, 
of Louisiana, and even of Scotland, is at basis Roman, the law of 
England and Wales, of Ireland, of Canada (except Quebec), of 
Australia and New Zealand, of vanous lesser Bntish colomes 
and dependencies, and of the United States (except Lomsiana, 
Puerto Rico, and the Phdippmes) is basically Enghsh common 
law ^ .Peoples the world over, e ^ , the Turks and the Chmese, 
who find themselves eiigaged m recastmg their legal arrange- 
ments almost invariably borrow heavily from one system or the 
other 

A mam objective throughout Enghsh constitutional develop- 
ment was the estabhshment of the rule of law, and, as we have 
seen, Enghshmen who deplore the growth of “administrative 
justice ” m our own day d« so mamly on the ground that it mter- 
feres with the full operation of that historic principle ^ As com- 
monly construed, the rule of law means two thmgs chiefly 
(i) that no person may be depnved of hfe, hberty, or property 
except in consequence of an infraction of the law proved in open 
court, and (») that no man (save only the kmg) stands above the 
law, and that therefore everyone is liable, m case of such m- 
fraction, to punishment or exa'ction of reparation on hnes laid 

^ J Biyce, “The Extension of Romati and Enghsh Law,” m Studies in History 
and Jurisprudence (Oxford, igoi), 72-121 The development and character of the 
Roman law can be compared with the growtlfof the Enghsh and other systems by 
use of J Declareuil, Rome, the Law-gtver, trans by E A Parker (New York, 1926) 
Cf J Bryce, “The History of Legal Development at Rome and m England,” in 
cp cit , 745"78i 

° See p 207 above 
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down by law, regardless of his station or connections ^ The ques- 
tion naturally arises as to what is meant by “law ” So far as 
England is concerned, the answer is comparatively simple, ^ e , 
all rules, of whatever ongm or character, which the courts wiU 
recognize and enforce In Germany, France, and other Con- 
tinental countries, jurists and philosophers long ago developed 
the idea of natural law as a system of prmciples, lymg back of 
and superior to man-made rules, and deducible by reason from 
the inherent nature of man and things As late as the eighteenth 
century, this concept found support m England as well — for 
example, m the wntmgs of John Locke * The wgor of the king’s 
courts, however, in moldmg a great system of common law, 
together with the nse of a legally omnipotent Parliament pre- 
sumed to translal^^the wiU of the people mto bmdmg statute, 
gave positive law as expounded by Hobbes and Austm a sub- 
stantial victory over natural law Today, principles or precepts 
which the courts will not enforce may have much importance as 
custom, and perhaps as morality, but, for Enghshmen at aU 
events, they are not law ® 

Certam general charactenstics of Enghsh law as a system soon 
become apparent to any observer The ,hrst is its punty The 

^ The only exception to this general proposition is the sovereign, who may not 
be sued or prosecuted in the ordinaty courts, but his immunity, as matters now 
stand, IS of no practical importance The growth of power on the part of adminis- 
trative authorities to render decisions in disputes that, accordmgly, do not go to 
the courts at all considerably lessens the force ot the first of the prmciples men- 
tioned See pp 206-208 above For an mteres|mg mterpretation of the rule of 
law and what it means, see W S Holdsworth, Some Lessons fngn Our I^gal History 
(New York, 1928), Chap m Cf Dicey, op at , Chap iv, J A R Marnott, The 
Mechanism, of the Modern State, n, Chap xxn, and The Crisis of English Liberty 
(London, 1930), L Scott, “The Rule of Law m Present Constitutional Practice,” 
Coniemp Rev , May, 1931 

2 Two Treatises of Civil Government, Bk n, Chap u (ed by Carpenter, 
pp 118-124) m 

’ “This doctnne, clearly stated by Hobbes (.Leviathan, Ft u. Chap 26), was 
given its fullest systematic treatment by,Austm (Jurisprudence, Lect i), and al- 
though his doctrme that the only source of law is command of a defimte pohtical 
supenor, coupled with a sanction, has been very generally discarded, his sharp 
distmction between that which is actually taw and that which ought to be law has 
remamed unshaken The latter he classed, not as law, but merely as positive 
morahty” A L Lowell, op cii,n, ^6-477 The best brief analysis of the English 
conception of law and its effects is that by Lowell, ibtd , Chaps Ixi-lxu Natural- 
law ideas are, however, far from dead, even m England and the United States, as 
IS demonstrated m C G Hames, The Revived of Natural Law Concepts (Cambndge, 
Mass , 1930) , 
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law of many countnes — Russia, Japan, China, Siam, Turkey, 
Persia — is a blend or composite. Enghsh law, to be sure, has not 
been immune from extraneous mfiuences, even in the old home, 
when the seventeenth-century jurist Coke wrote in his InsMuies 
that “our common lawes have no dependency upon any 
iorreign law whatever,” he was carried qmte a bit too far by 
patriotic enthusiasm Roman law exerted mfluence m the Middle 
Ages, likewise both canon, or church, law and the law merchant, 
or commercial law, of Continental Europe An msular position, 
a' long legal developpient before the foreign impact was felt, 
and the generally self-sufi&cmg disposition of her people save^ 
England, however, from bemg swerved far out of her accustomed 
legal channels On the whole, “ England is isolated m jurispru- 
dence, she has solved her legal problems for ^herself ” A second 
charactenstic — ^which would be anticipated by anyone familiar 
with the mode of growth and present form of the country’s con- 
stitutional junsprudence — ^is the law’s lack of symmetry and 
logic The Roman had an aptitude for ordeilmess, coherence, and 
formal consistency of which the Enghshman is largely devoid 
As a result, Roman law, and m a measure all law derived from 
it {e g , the French), has the polish, balance, and immobihty of 
the pyramid of Cheops, whereas Enghsh law has, rather, the 
deviousness and casualness of a labyrmth ^ This is not to say, 
however, that the latter is wantmg m fundamental unity or m 
continuity Formed ongmaUy of two streams — the Saxon and 
the Norman-French — which flowed together after the Conquest, 
Enghsh few deyeloped tlienceforth as a smgle national system 
with never a break down to our own day, and one can read one’s 
way backward in the text-books and commentanes — Blackstone 
in the eighteenth century, Hale and Coke in the seventeenth, 
Fitzherbert in the sixteenth, Littleton in the fifteenth, Bracton 
m the thirteenth, and Glanvdl m the twelfth — and find that 
although hardly a rule runs all the way through without new m- 
terpretations and apphcations, one is always readmg about the 
same great body of law “Evpntful though its hfe has been, it 
has had but a single hfe ” And this suggests a final major char- 

r 

* This IS no doubt one of the reasons why peoples like the Japanese, Chinese, and 
Turks who have set out to copy extensively from European law have usually 
turned to the French, German, Swiss, or Itahan systems rather than the Enghsh. 
For purposes of imitation, the latter is decidedly bafihng and mconvement 
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actenstic, namely, that while no system of law is ever wholly 
static, Enghsh law is preeminently a hvmg, changing thing, 
droppmg off here and takmg on there, precisely as is true of 
those rules and usages of public law which we know as the con- 
stitution “When we speak of a body of law,” reads the opening 
sentence of a well-known history of the Enghsh system, “we use 
a metaphor so apt that it is hardly a metaphor We picture to 
ourselves a being that lives and grows, that preserves its identity 
while every atom of which it is composed is subject to a cease- 
less process of change, decay, and renewal ” ^ The law is not an 
amorphous lump or mass, it is an organism 

Rise and Growth of the Common Law 

In origin and content, the law as it stands today consists of 
two mam elements, common law and statute — to which must be 
added a third, on a somewhat different basis of classification, r e , 
equity The nse and expansion of the common law forms one of 
the most mterestmg chapters m all legal history The story goes 
back to the Saxon period, when, notwithstanding the pnmitive 
conditions of the times and the lack of national unity, certam 
legal usages and forms became common to .the entire realm, or at 
all events the larger portion of it Growing up m unwritten form, 
these customs were m part, from time to time, promulgated, or 
declared, as “dooms,” or ordmances, by the king and his witan, 
though it was always characteristic of the common law, as it is 
today, that much of it was simply earned m men’s minds without 
bemg wntten down, at any rate m an^ orderly ijianner? After 
the Conquest, the displacement of local and diverse legal usages 
by customs general to the entire country went on at an accel- 
erated pace, especially in the reigns of Henry II (1154-89) and 
his immediate successors These were days of strong royal rule, 
when the kmg’s government was reachmg out in all difections for 
greater power, and, m particular^ was estabhshmg centralized 
authonty in the important domains of finance and justice 
Feudal and other local courts gave way to king’s courts, con- 
ducted by royal judges — often men of genuine learning — who 
went out from London to aU*parts of the realm and dispensed 
justice in the king’s name Drawmg their authonty from a 

* F W Maitland and F C Montague, Sketch of Enghsh Legal Eistory (New 
York, igi';), i , 
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Single source, forming a homogeneous staff, and with much in- 
centive to and opportunity for mterchange of mformation and 
ideas, these royal judges sought to discover and apply the usages 
havmg the widest vogue The decisions of one became precedents 
to be followed by others, and thus, woven of reiterated and re- 
spected judgments — m accordance with what the lawyers call 
stare demsis, » e , the pnnciple that the decision of a court sets up 
a presumptive basis of action in all analogous cases subsequently 
arising, especially when the same decision has been repeatedly 
made or affirmed over a long period of time — the common law be- 
came the great fabric of legal usage which, even by the thirteenth 
century, had grown to be one of the country’s prmcipal claims 
to dis tin ction It was a body of rules formulated and apphed by 
judges — ^rules which had never been ordamed by a kmg, or, of 
course, enacted by a legislature Yet it hacf the royal authority 
behmd it and was in every proper sense law, apphed wherever 
the king’s courts were held — ^which by the close of the Norman 
period meant every part of the land Very different was the situa- 
tion m France, where (partly because of the relative weakness of 
the king in the earlier Middle Ages) elaborate bodies of local 
customary law arose, biit nothmg of the bud for the country as a 
whole, and where, indeed, law continued fundamentally regional 
rather than national until near the end of the eighteenth century ^ 

Other factors, of course, entered mto the makmg of the great 
system of common law as handed down to modern times There 
was a certam amount of influence from the Roman law, exerted 
not so much u^on the aCtual content of the law, which always 
remained decidedly Enghsh, as m the direction of greater sys- 
tematization and coherence ® There were contributions (also 
non-English m source) from the canon law, ^ e , the legal system 

' The development of French and German law is descnbed briefly in C Ilbert, 
Legislative Metiads and Forms, 8-19 Cf J A R Marriott, The Mechanism of the 
Modern State, n, Chap xxxiv The standard work on the formative period of the 
common law m England is F Pollock ^d F W Maitland, History of Enghsh Law 
to the Time of Edward I, 2 vols (and ed , London, repnnted 1911) 

® The fact that the prmciples of Roman law found scant lodgment m the Enghsh 
common law is of much importance ifi relation to Enghsh constitutional develop- 
ment, because whereas the Roman law was grounded on the doctrme of the absolute 
authonty of the prmce, the common law reCogmzed no such doctrme, but mstead 
became the great bulwark of the defenders of parhamentary supremacy m the six- 
teenth and seventeenth centunes “Little was known of that law [the Roman], 
less as tune went on, but of this Englishmen were assured, that it presupposed a 
ruler above the law, while the kmg of Engfgnd, though below no man, was held 
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developed by the Western Chnstian Church, and from the “law 
merchant,” which was a body of rules employed by European 
traders for the settlement of disputes among themselves And, 
in particular, a good deal was added by the work of the jurists 
and commentators Sooner or later, legal-mmded scholars were 
bound to find m this vast unassembled mass of principles and 
procedures a challenge to legal reporting and mterpretation As 
early as the twelfth century, Henry II’s chief justiciar, Ranulf de 
GlanviU, compiled a “treatise on the laws and customs of the 
Enghsh” {Tractatus de Legihus et Cmsuel^^d^mbus Regni Anr- 
glue) , ^ and in succeeding centunes other jurists — Bracton m the 
thirteenth (whose De Legtbus el Consuetudimbus Anghceh&sheen 
termed “the crown and flower of Enghsh medieval jurispru- 
dence”), Littleton m the fifteenth, Fitzherbert m the sixteenth, 
Hale and Coke m the seventeenth, and finally Blackstone, m his 
famous Commentaries on the Laws of England, m the eighteenth — 
gathered up the significant rules of common law that had de- 
veloped by the time that each, respectively, wrote, commented 
on them, cited cases on which they were based, and thus helped 
both systematize the law and shape the lines of its futuse de- 
velopment , 

Meanwhile the law kept on expanding steadily — finding a new 
application here and buildmg out in a new direction there — as, 
mdeed, it contmues to do in our own time There was never a 
break in its history, political revolutions only left it more, strongly 
entrenched than before Furthermore, when, m the seventeenth 
and eighteenth centunes, Enghshmeif began settlmg »beyond 
seas, they earned the common law with them ^s perhaps their 
most pnceless possession To the colonists m America, it was an 
Enghshman’s hentage, a bulwark agamst tyranny, a guarantee 

below the law This reverence for the common law gamed strength when, the 
baronage being cnppled by civil strife, the king and commons stoad face to face, 
and it finally justified itself when the royal power dashed against the law and fell 
back broken ” F W Maitland, Justice an^ Police (London, r885), 34 Cf W A 
Dunning, Political Theories from Luther to Montesquieu, 197-200, 219-223, G P 
Gooch, History of English Democratic Ideas in the Seventeenth Century, Chaps 11-m 
On the influence of Roman law in England, %ee F PoUock and F W Maitland, op 
cit , I, Chap V, J Bryce, Studies in History and Jurisprudence, 860-886, P H 
Wmfield, The Chief Sources of English Legal History (Cambridge, 1926), Chap iv, 
and C P Sherman, “ The Romanization of English Law,” Yale Law Jour , Feb , 
1914 

* There is some question whether the Tractatus was not partly the work of Gian- 
vill’s nephew, Hubert Walter , 
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of liberties and rigbts~so precious, indeed, that the sturdy 
patriots who composed the First Continental Congress solemnly 
declared Americans to be “ entitled to it by the immutable laws of 
nature ” After the Revolution, it was no less valued than before, 
and, next only to language, it is no doubt today the most im- 
portant common possession of the United States and the mother 
land ^ For Enghshmen themselves, it has been the basic law 
of the realm from a day so remote that “the memory of man 
runneth not to the contrary ” It still flows with pomp of waters 
unwithstood through all the tnbunals where the Enghsh language 
IS the language of the people 

Slaiute Law and Its Relation to Common Law 

During all of the time while the common law was takmg form, 
other law, however, was coming into being liy a difierent process, 
i e , by enactment Common law merely grew up, statute law 
was made For many centuries, the king promulgated laws with 
only the advice and assistance of his council After the nse of 
Parhament, however, statutes gradually became the handiwork 
of that body, even though to this day they describe themselves 
as bemg enacted by the “kmg. Lords, and Commons in parha- 
ment assembled ” It is now more than 600 years smce Parhament 
began gnndmg out laws Until a century or two ago, the legisla- 
tion that resulted was of no great bulk, even now, Enghshmen 
mdulge in no orgies of law-malong to compare with those which 
fatten the statute-books in Amenca Changmg social and eco- 
nomic gonditions since the middle of the eighteenth century have, 
however, called for freer exercise of the legislative power, and 
for a long tune now a substantial volume has been added to the 
General Public Acts (formerly known as the Statutes of the 
Reahn) with every passmg year, single laws not mfrequently ex- 
ceedmg m hulk the entire legislative output of a medieval reign. 
Some of this statutory law deals with matters not covered at all 

* The persistence of English common law in the United States obviously gives 
the subject a pecuhar interest for American students “It is indeed noteworthy,” 
remarks Lowell, “that the United States has kept m far closer touch with the 
legal than with the political thought of the mother country English decisions 
have never ceased to be cited as authontief m Amencan courts, while acts of Par- 
liament have been copied with much less frequency, and political customs have 
scarcely been followed at all The public institutions of the two countnes are now 
very different, but their system of junsprudence and their conceptions of law are 
essentially the same ” A L Lowell, op cri„ n, 473-473 
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by the common law But a large share of it has to do with sub- 
jects that are so covered, at least m part, and hence the common 
law IS constantly being not only supplemented by statute, but 
rounded out, clanfied, codified, amended, or even repealed by it, 
as the case may be Many important acts of Parhament are httle 
more than statutory statements of law already built up by the 
courts Others restate, but also amend, such law Land law and 
cnmmal law, once great domains of common law, have now been 
cast very largely, though certamly not entirely, m the form of 
parliamentary statute For, treasured as the common law un- 
doubtedly IS, it enjoys no privilege or nmnumty as against Par- 
hament Enough has been said in earher chapters about the 
powers of Parhament to make it clear that there is no prmciple 
or rule of common law which that body may not only reduce to 
statute but turn m‘a different direction or set aside altogether 
When common law and statute conflict, statute always prevails, 
and no new development of common law can ever annul a statute 
Hence, not only is the field of common law invaded and occupied 
more and more extensively by statutory law as time goes on, 
but, legally, aU common law exists on sufferance, at the mercy 
of a national legislature which has unquestioned power to do 
with It as It chooses ^ 

All this would, however, give a totally false unpiession unless 
one hastened to add that by far the greater part of the law — 
especially avil, as distmguished from crmunal, law — which the 
courts are called upon to enforce, m Bntam and America ahke, 
IS common law, and so far as we can see, •this will always true ^ 
The common law is stiH the “tough legal fabric that envelops 
us all,” the statutes are only ornaments and trimmings “The 
statutes,” says an Enghsh writer, “assume the existence of the 
common law, they would have no meaiung except by reference 
to the common law If all the statutes of the realm weire repealed, 

^ A good illustration of how common lavj yields to statute is. the legahzmg of 
trade umons — long view ed by the common law as conspiracies in restramt of trade — 
by statutes of 1824-25 and later See F A Ogg and W B. Sharp, TIte Economic 
Development of Modern Europe, 401-406 Scores of similar instances could be cited 

* Rather less of the common law, relatively, remains in our American states than 
in Bntam, mainly because of the immoderate output of our legislatures The situa- 
tion IS, of course, not the same m all states Much pressure is constantly bemg 
brought to bear upon law-makers to displace old and estabhshed rules of common 
law, which are alleged to be outworn, by legislation on more ample or other- 
wise different Imes 
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we should still have a system of law, though, it may be, an un- 
workable one, if we coidd imagine the common law swept away 
and the statute law preserved, we should have only disjointed 
rules tom from their context, and no provision at all for many of 
the most important relations of hfe ” ^ Thus, no act of Parhament 
enjoins m general terms that a man shall pay his debts, or carry 
out his contracts, or pay damages for trespass or slander Statutes 
do, indeed, have a good deal to say about the modes by which 
these obligations shall be discharged, but the obhgations them- 
selves are derived only from the common law Similarly, such 
time-honored principles as that a person shall be presumed inno- 
cent untd he is proved guilty, that hearsay shall not be accepfed 
as evidence, that a person shall not be compelled to incnnnnate 
himself, and that an accused shall be given the name of his ac- 
cuser, sprmg only from the common law'^and have never, ui 
Britain at aU events, been laid down m any constitution, charter, 
or statute In many parts of the domam of private law. Parlia- 
ment has left the common law much to itself Nine-tenths of 
each annual volume of statutes is concerned with pubhc and 
, administrative law, while at least that proportion of the rules 
which make up the law of torts, a great part of the law of 
contracts, and all the rules or doctnnes of equity are com- 
mon law, largely or wholly untouched by legislative mter- 
ference ® 

Statute law, of course, mvanably takes written form, and 
the acts of Parhament are to be found in imposing prmted collec- 
tions — {ormer^ (to 1713^ the Statutes of the Realm, nowadays 
the General Fubhc Acts— to which, as we have seen, a fresh 
volume is added every year But where shall one look for the 
common law^ It grew up without dependence upon writing, 
and to this day there is no single code m which it is assembled, 
no text setting it forth m a comprehensive and authoritative 
way This, however, does not mean that it cannot be taken 
down from the shelf and read, because in one way or another 
practically all parts of it have found their way into wntmg or 
pnnt The mam source of it has been, of course, the decisions of 
judges, and ever since the reign of Edward I these have been 
“reported,” le , recorded m writing — ^for 200 years by lawyers 

‘W M Geldart, Elements of English Law (Lcndon, 1913), 9 

* C Ubert, Legislative Methods and Forms, 6 
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who reported anon)Tnously in the Year Books, and afterwards 
by others who reported under their own names in the Law Re- 
ports Of almost equal importance, as has been mdicated, are 
the works of learned jurists, commenting on the principles of 
the law and citmg the cases from winch they were denved or 
by which they were sustamed — works of the nature of Coke’s 
Commentary on Littleton’s Tenures and Foster’s eighteenth- 
century treatise on crown law Of some importance, too, are 
the reported decisions of courts m other countnes m which a 
system of law derived from the Enghsh is administered, such 
decisions naturally not having qmte the weight of those handed 
ddVn m Bntam, but yet occasionally bemg very influential In 
one way oi anothei, the common law therefore turns out not 
to be unwritten law, except in the sense that it was never tex- 
tually enacted as is a 'Statute Some small branches of the common 
law have, indeed, been codified and given statutory form, among 
them the law of partnership, the law of sales, and the law relating 
to bills of exchange ^ 


Equity 

• 

A third great division of Enghsh law is equity, for although 
the lawyers speak of law and eqmty, they'do not mean to imply 
that equity is not law What equity is, and how it is related to 
the other parts of the law, will become clear, at least m a general 
way, if we note how the system came mto existence The story 
begms far back m Angevm, if not indeed Norman, times, when 
people who thought that the apphcatioa of the rules of common 
law in cases m which they were mterested had wdlrked mjustice, 
or when they felt that their cases were not coveied, or were only 
imperfectly covered, by the common law, fell mto the practice 
of petitionmg the king for rulings and remedies suited to their 

' A disfanguislung feature of the law of France, Germany, Italy, *id other Con- 
tmental countries is the very large extent to which it is gathered into great sys- 
tematic codes — civil codes, criminal codes, 'penal codes, codes of civil procedure, 
codes of criminal procedure, commercial codes, etc — which at mtervals are over- 
hauled and extended with a view to bnnging them to date There are no general 
codes of this nature m Great Britain, not even codes of procedure, but only isolated 
codifications of scattered branches of civil law as mentioned above, together with 
numerous statutes which m effect codify, segment by segment, a very considerable 
part of existmg cnmmal law For an argument by an Enghsh jurist that the whole 
body of law should be codified, see M Amos, “Essays m Law Reform Should We 
Codify the Law?,” Pohl Qmr , July-Sept, 1933 
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particular situations In days when the king was the maker of 
laws and in a very hteral sense the fountam of justice, there was 
no reason why he should not take cases out of the hands of the 
regular courts and decide them himself — no reason except one, 
namely, that petitions poured m so fast that to attend to all of 
them would have meant an intolerable expenditure of time and 
energy Solution of this difhculty was, however, readily found 
in arrangement for a proxy The kmg had a Chancellor who, 
as we have seen, was the pnncipal secretary, and it was easy 
enough for him to turn over to this subordinate the actual exam- 
ination of the petitions, and m time the answering of them as 
weU Not only was it easy, it was also logical, for the Chancellor 
m those days was almost always a bishop or other ecclesiastic 
(hardly anybody else could qualify for secretarial duties m the 
Middle Ages), who might be presumed to be an espeaally good 
judge of questions of justice, morahty, equity, such as were usually 
mvolved m the requests that came in “Keeper of the kmg’s 
consaence,” the Chancellor came to be called, even before the 
fourteenth century Like the kmg himself, however, the Chan- 
cellqf had other thmgs to do, so that presently it became necessary 
to appomt assistants, “masters m chancery,” to aid him m the 
work In the end, tlie natural thmg happened — a regular court 
emerged known as the Court of Chancery 
The ongm of the rules which form the present body of law 
known as equity can now be surmised Preasely as the itinerant 
justices ongmaUy went out through the country decidmg cases 
mdivi4.ually on their n*ents, but gradually developed rules of 
common law'‘accordmg to which cases of similar nature were 
regularly decided m the same way, so those who dispensed jus- 
tice m the Chancery built up rules of equity Equity is case law, 
equally with the common law, mdeed it is a speaes of co mm on 
law — a soj;t of supplement or appendix to the common law, 
“fiUmg up its defects, correctmg abuses m the conduct of persons 
who resorted to it for fraudulent or oppressive purposes, and 
actually, though with caution, settmg itself up as a rival to the 
common law courts by offering superior remedies, even m cases 
in which the common law professed to afford relief ” ^ Beginmng 
on relatively simple hnes, it broadened out in time into a vast 
system of pnnciples, rules, precedents, and imphcations, so m- 
^ E Jenlvs, The Booh of English Law (London, 1928), 41-42 
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tncate that a lawyer had to devote much hard study to the sub- 
ject if he wanted to practice in an equity tribunal In fact, at 
one time, chiefly the sixteenth century, equity waxed so impor- 
tant as to threaten the supremacy, if not the very existence, of 
the common law It is still a huge body of hvmg law, the subject 
of ponderous text-books, the theme of courses in law schools, 
the chosen domam of many a specialist in legal practice It 
shows somewhat moie influence of Roman legal prmaples than 
does the common law, it has a procedure largely its own, and 
although no longer admmistered m Britain m tnbunals separate 
from the common law courts, ^ it is as distmct a body of law as 
it ever was 

If it be asked what the relation of equity now is to the rest of 
the law, the answer is first, that it has no relation at aU to the 
crmnnal law, being confined strictly to cml controversies, second, 
that it is employed exclusively in certain kinds of civil cases, e g , 
those ansing out of the admimstration of property by a trustee, 
third, that the great bulk of other civil cases are dealt with 
normally under the rules of law rather than under those of equity, 
the latter being appealed to, if at all, only with, a view to coMrect- 
ing alleged omissions or mjustices of the regular law courts, and 
fourth, that m several lands of cases, redress may be sought 
either at law or m equity as the plaintiff prefers ‘ 

^Seep 6 i 2 below 

^ As indicated above, the standard history of earher English legal development 
IS E Pollock and F W Maitland, Hisloty of JSnghsh Lav> lo the Time of Edivard 
2 vols (and ed , London, reprinted 1911) An equajjy notable work, covering prac- 
tically the entire field chronologically, is W S Holdsworth, ni^ic%y of En^ish Law^ 
9 vols ('’nd ed , London, 1922-26) The first volume of this great treatise contains 
a history of English courts from the Norman Conquest to the present day, the 
other volumes deal exhaustively with the development of legal doctrine and the 
general histoiy of the law Good single-volume histones include an abridgment of 
Holdsworth entitled A History of English Law (London, 1932), E Jenks, A Short 
History of English Law (2nd ed , London, 1922), H Potter, An Historical Intro- 
duction to English Laji^ and Its Insiiintjons (London, 1932), and F W Maitland 
and F C ^onta.gu.Q, Sketch of English Leg^ ^istoryj ed byj F Colby (New York, 

1915) 

Excellent introductions to both tlie history and the content of the law are E 
Jenks, The Book of English Law, xls at the ETid of the I ear IQ31 (3rd ed , London, 
1932), W M Geldartj Elements of En^tsh Law (London, 1912), C K Allen, Law 
m the Making (rev ed , Oxford, ig3o)7E Parry, The Drama of the Law (London, 
1929), and C H S English Law and Its Background {London^ 1932) Lord 

Justice Sankey, The Principles and Practice of the Law Today (London, 192S), 13 
an authoritative brief survey, and F W Maitland’s article on English law in 
the Encyclopedia Britanntca (nth ei^), ix, 600-607, is a remarkably lucid ac- 
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count W S Holdsworth, Sources and Ltkrahire of Enghsh Law (London, 1926), 
and Some Lessons from Our Legal Btslory (New York, 1928), will be found in- 
structive 

The development and character of the common law are treated m G B Adams, 
ComKtl attd Courts m Anglo-Norman England {New tiiLvsn, igoO), Chap v, T F T 
Plucknett, A Concise History of llie Common Law (Rochester, 1929), F Pollock, 
The Expansion of the Common Law (London, 1904), R Pound, The Spirit of the 
Common Law (Boston, 1922), and 0 W Holmes, The Common Law (Boston, 1881) 
“Judicial legislation” is discussed m A V Dicey, Law and Public Opinion tn 
England, Lect xr 

The begmnings of statute law are described m J H Beale, “The Early English 
Statutes,” Harvard Law Rev, Mar, 1922, and the character and forms of it are 
treated in C Ubert, Legislative Methods and Forms, 1-76, and P H Winfield, The 
Chief Sources of English Legal History (Cambridge, 1926), Chap v 

An informing and stimulating recent book is E Jenks, The New Jurisprudmce 
(London, 1933), and cf C Mulhns, “Essays m Law Reform,” Polit Qiiar , Oct- 
Dec , 1934 
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THE COURTS AND THE ADMINISTRATION 
OF JUSTICE 

When one turns to examine the judicial machinery through 
which the remarkable system of law described m the foregoing 
chapter IS administered, the first thmg discovered is that no smgle 
form of organization prevails throughout the entire Umted King- 
dom On the contrary, there is one arrangement of courts m Eng- 
land and Wales, another in Scotland, and still another m Northern 
Ireland, not to mention yet a different one m the region once be- 
longing to the Umted Knigdom but now fonmng the Insh Free 
State Scotland, whose law is modelled on the law of France, and 
hence rests back ultimately on the principles of avil or Roman ju- 
nsprudence, was guaranteed her separate system of both law and 
courts by the Act of Umon of 1707, and although smce that date 
her cmmnal law has been gradually assimilated to the Enghsh, 
so that nowadays there is httle difference between the two, her 
civil law remains very unlike the Enghsh, as, for example, in the 
almost total absence of rules of equity as distmgmshed from other 
rules of law ^ Her judicial organization, too, is not on the English 
pattern As for Ireland, she likewise was given the nght, at the 
umon of 1801, to keep her own law a&d courts ^ Her jurispru- 
dence, however, was already bemg progressively remodelled on 
Enghsh hues Long before 1922, the common law extended over 
the entire country, and the courts were fashioned after those 
across St George’s Channel, although with some important dif- 
ferences Since the date mentioned. Northern Irelafid has gone 
along without significant change The Free State, however, has so 
reorganized the judicial arrangements m the rest of the island as to 
make them considerably less like tlj^e Enghsh than they once were 
Except as otherwise indicated, therefore, the system of courts de- 
scribed m the following pages Is that of England and Wales alone 

1 W E Dodds, “A Pew Compansons between English and Scots Law,” Jour 
of Comfar Legis and Internal Law, Nov , 1926, and Feb , 1927, W M Gloag and 
R C Henderson, Introduction to the Law of Scotland (2nd ed , Edinburgh, 1933) 
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Absence of Adfmmstrahve Courts 

In the second place, there is in Britain no separate set of ad- 
ministrative courts such as parallels the hierarchy of ordinary 
courts m France, Germany, and other Continental countries 
There is, to be sure, administrative law, that is to say, there 
are accepted principles and usages — developed to some extent 
by judges and to a considerable extent by admimstrative au- 
thonties — which apply m fixmg relationships and setthng dis- 
putes between admmistrative officers (acting in their public 
capacity) on the one hand and private individuals or corporations 
on the other.^ Whe;rever administration and law exist side oby 
side, there must be admmistrative law But whereas most 
Continental nations maintam a set of separate courts to handle 
cases m which law of this nature is applicable, neither England 
nor any other Enghsh-speakmg land has more than an occasional 
speaal tribunal of the kind In these countnes, cases tummg 
upon the vahdity of acts of government officials regularly go to 
the same courts as cases of any other kind An Englishman and 
a Frenchman are capable of debatmg from mom tiU eve the 
relative advantages of the two plans The Frenchman will say 
that the dignity and authonty of the government require that 
its officers shall not be haled mto the ordmary courts — that 
whether it be a matter of a prefect allegedly exceeding his powers 
by closmg a factory because of unsamtary conditions or that of a 
pohceman mjunng an innocent bystander while pursuing an 
ofiender, the resulting dilute should be heard and adjusted by a 
tnbunai undeir the control of the administrative, rather than the 
judicial, arrr of the government, and by a procedure differing in 
various respects from that employed m the regular courts The 
Enghshman will boast that it is a token of hberty for the citizen 
to be able to summon public officials — any pubhc official, in- 
deed, except the king himself — before the ordinary courts, and 
will suggest that m a French admmistrative court, composed of 
admmistrative agents of the government, a plaintiff must surely 

^ K B Smellie, “Some Aspects of English Administrative Law,” PtiUtc Admtii , 
July, 19271 G E Robinson, PiMic Avlhorities and Legal Ltabihty (London, 1925), 
J W Gamer, La conception Anglo-AmSnca^ie du droit admmislrahf (Pans, 1929), 
F J Port, AdmiBw/raliw Law (London, 1929) Cf M Dimock, “The Develop- 
ment of Amencan Admmistrative Law,” Jour of Compar Legis and Internal Law, 
Feb , 1933 For some judicial decisions mvolvmg the rights and liabdities of serv- 
ants of the crown, see B A BickneU, Cases on the Law of the Constitution, 107-120 
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find it difiScult to get a sjonpathetic heanng of his gnevance. 
To this the Frenchman will reply (qmte correctly) that as a 
matter of actual experience the administrative tribunals on one 
side of the Channel render judgments agamst the government 
quite as freely as do the ordinary courts on the other side, and 
that — and, from a practical point of view, this is a decidedly im- 
portant matter — if a plaintiff receives an award of damages under 
the French system, the judgment is agamst the government, and 
can readily be enforced, whereas an award rendered under the 
English system is only against the offendmg official personally, 
from whom, hkely as not, it will prove impossible to obtain 
actual redress Each plan, of course, has its advantages, and it 
should be noted not only that m both England and the Umted 
States there has been an extensive development of “admmis- 
trative justice,” inv^vmg the settlement of disputes tummg on 
points of admmistrative law by such agencies as the Mmistry of 
Health m the one mstance and the Federal Trade Commission 
m the other, but also that the Contmental plan is nowadays 
regarded a good deal moie sympathetically throtighout the 
Enghsh-speaking world than a generation ago ^ , 

Integration of Courts m England and Wales 

A third mam feature of the judicial system of England and 
Wales IS the umty which prevails m the scheme of courts To be 
sure, a glance at a diagram showing the various tribunals and 
their mterrelations may give the impression that the system is a 
pretty comphcated affair It is, of cou*se, not without ifs com- 
plexities But at all events it is more highly mtegPated than our 
Amencan system, which, as m fedeiaUy organized countries 
generally, consists, in reahty, of many separate and largely m- 

“^This change is well illustrated by the adnussion of Dicey, in the 8th edition 
of his Law of the Constitution (London, 1915), Chap lai, that the hostile opinions 
expressed in earlier editions of his book were based on misinformation On the 
admmistrative courts of France, see E M Sait, Government and Politics of France, 
Chap XI, of Germany, F F Blachly and M E Oatmau, The Government and Ad- 
mtnistrahon of Germany, Chap xiv The pros and cons of an administrative court 
system are summarized m J W Gamer, Politecal Science and Government, 785-791, 
and a valuable survey of the entire subject is F J Port, Admimslratwe Law, cited 
above A work of broad scope 13 S fl^ndrgadSs, Le contentieuv administratif des 
Slats moiernes (Pans, 1934) On the growing tendency to delegate judicial power 
to administrative authonties, see pp 2o6-2o8«above This development does not 
necessarily portend the eventual creation of separate administrative courts, but 
the question of its possible results is m mterestmg one 
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dependent systems Furthermore, it is very much simpler and 
more unified than up to half a century ago In days that some 
men can stfil remember, the country was cluttered up with 
courts, old and new, important and unimportant, generally with 
no sharply defined jurisdictions, overlappmg and conflicting to 
the point of chaos There were civil courts and crimmal courts, 
courts of equity and courts of common law, probate courts, 
divorce courts, ecdesiasticai courts, and what not All sorts of 
trouble resulted Cases multiplied m which it was difficult to 
detenmne which court had junsdiction, each tjqie of tribunal 
had its pecuhar forms of practice and procedure, even the tramed 
lawyer found his way through the maze with difficulty The dis- 
advantages of the situation were reahzed keenly, and there was 
genume desire for reform But a solution came hard, more than 
50 different reports, official or professional^ contributed to dis- 
cussion of the problem during a half-century of effort to find a 
way out of the tangle 

Opinion finally became sufficiently crystaUized to permit 
remedial action, and, mamly between 1873 1876, the entire 

judicial establishment was reconstructed on simpler and more 
logical fines ^ Practically all of the courts except those of petty 
junsdiction were brought together in a smgle, centralized sys- 
tem Tnbunals which had been separate, and mdeed nvals, 
became branches or subdivisions of a smgle Supreme Court of 
Judicature, law and equity junsdictions were combmed m the 
same courts, the luies of appeal, on both law and fact, were laid 
down with new defimtecess, the fitness of the House of Lords 
for its judiaal duties was mcreased by the addition of specially 
appointed lords of appeal m ordinary, ^ the work of justice ui all 
of its phases and branches was toned up and remtegrated Under 
the admimstrative direction of the Lord Chancellor, the Supreme 
Court of Judicature— divided mto (i) a Court of Appeal and 
(2) a High Court of Justice, organized in three tnal divisions, 
(a) Chancery, (b) Kmg’s BenCh, and (c) Probate, Divorce, and 
Adnuralty— was to perform combined appellate and tnal func- 
tions, in both civd and cnmmal cases, which m other lands 
occupy a much larger number of tribunals Beneath this Supreme 
Court, a set of so-caUed county courts dating from 1846 was 

^ Chiefly by the Supreme Court of Judicature Act of 1873 

* See p 324 above 
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assigned the duty of taking care of civil actions, and similarly a 
senes of “assize” courts (presided over by travelling judges sent 
out from the High Court at London) the task of heanng and 
deciding cnminal cases At the top, the House of Lords, after 
temporanly losmg its judicial functions altogether, became agam 
the court of last resort for the heanng of appeals on questions 
of law from the highest tnbunals of both civil and criminal juris- 
diction From that day to this, no major changes m the scheme 
have been found necessary ^ 

Cml Actwns and the Courts ^n Whtch They Are Bandied 

It would be weansome to descnbe, one by one, the many 
offices and courts that go to make up the Enghsh judicial sys- 
tem The essential facts may better be brought out in another 
way, namely, by sketchmg the major processes by which justice, 
civil and cnminal, is actually aclmmistered For practical pur- 
poses, aU cases that come before the courts may be classed as 
either civil or cnmmal, and the arrangement of courts, as weU 
as their procedure, is far more largely based on this distinction 
than in the United States, where the same court usually, has 
jurisdiction m civil and cnmmal cases alike A civil action is a 
proceedmg brought by a pnvate citizen, or by an offiaal m his 
pnvate capacity, usually to obtam redress from another person, 
official or pnvate, for a wrong — slander, trespass, breach of 
contract, infrmgement of patents, and the like — alleged to have 
been committed against the brmger of the action, or “plamtiff,” 
by the person agamst whom the action? is brought, or “defend- 
ant ” In such a proceedmg, the dispute is nol between the 
crown and its subject (as it normally is in a cnmmal action), 
but between one of the crown’s subjects and another, and the 
function of the pubhc authonties is merely to judge, i e , to 
determine the ments of the controversy The parties may at 
any tune agree to give up litigation and reach a settlement out 
of court, a thing which can never b£ done m cnmmal proceedmgs 

The court in which a civd action will be brought depends 
mamly on the amount of the claim If the sum is less than £ioo, 

^ This does not mean that impoitan* legislation is not sometimes enacted intro- 
ducing modifications which expenence has shown to be desirable In 1935, a great 
Supreme Court of Judicature (Consohdation) Act brought together m a single 
statute all of the measures passed smte 1873 relatmg to the Supreme Court, A 
supplementaiy Administration of Justice Act was passed in 1928 
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or if, m equity cases, the value of the property about which the 
dispute arose is not moie than £500, the suit wiU probably be 
mstituted in a county court The county courts of the piesent 
day, estabhshed by a parliamentary statute of 1846, replace, 
although they are not histoncally descended from, the ancient 
courts of the hundred and coimty They are known as county 
courts, but m point of fact they are no part of any county or- 
ganization, and the area of their jurisdiction is a district which 
not only is smaller than a county but bears no relation to it 
There are m England and Wales at present some 450 of these 
districts, each with its own “court house,” the object of mam- 
tainmg such a number being to bnng the agencies of jusl;ice 
close to the people and so to reduce the costs and delays mcident 
to htigation To each of 55 circuits mto which the districts are 
grouped the Lord Chancellor assigns one judge, who holds court 
m each district of his circmt approximately once a month Not- 
withstanding that Enghshmen are supposed to be less htigious 
than most other peoples, the volume of business to be transacted 
is indeed formidable, no fewer than a miUion and a quarter cases 
are disposed of every year Only a few of the most important, 
however, are actualljr handled by the judges personally In 
every place where a county court sits, an official known as the 
register is in charge of the records of the court, and to him it falls 
to dispose of the great majority of cases by influencing with- 
drawals or effecting comprormses, without ever referrmg them 
to the judge at all Both judges and registers are paid out of the 
nationa-l treasury (the judges receive £1,500 a year) and hold 
office dunng good behavior 

Procedure m the county court is simple, both plamtiff and 
defendant frequently conducting their cases themselves Where 
the amount in dispute exceeds £5, either party may demand a 
jury (which for this purpose consists of eight persons) , but this 
IS rarely done Where there is a jury, it finds a verdict on the 
facts proved, under the direction of the judge, where there is 
none, the judge decides on the facts and on the law, and m either 
case he gives a judgment forkhe plamtiff or the defendant, which 
IS enforced by seizure of the property of the party who fails to 
obey It, or even by impnsonment The object of civil proceed- 
ings is, however, compensation, not punishment On a pomt of 
law, an appeal can be taken to^a “divisional sitting” of the 
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High. Court of Justice, although no farther without leave of the 
latter or of the Court of Appeal On matters of fact, there is 
techmcally no appeal from the verdict of a jury An application 
may be, and often is, made, however, to a divisional court to 
order a new tnal on the ground that the judge instructed the jury 
wrongly, or that the jury’s verdict was palpably not supported 
by the evidence before it '■ 

Where the plamtiff’s claim exceeds the jurisdiction of the 
county court, he must, and, even if it does not, he may, brmg 
his action first of all m the High Court of Justice As already 
indicated, this High Court is organized m three divisions — 
Chancery, King’s Bench, and Probate, Divorce, and Admiralty 
In theory, any kind of civil action can be begun m any one of 
these divisions, and there is no limit to the importance of the 
actions that may lie tried there In practice, each division 
retains the kmd of business that it mhented from the tribunals 
out of which it was formed Under varymg conditions, too com- 
plex to be detailed here, the judges (whose number is also va- 
riable) sit smgly and in groups — although never as one body — ■ 
at the capital * and on circmt Appeals on pomts of laiy are 
earned from the divisional courts to the Court of Appeal Tech- 
nically, there is no appeal on questions of fact, but here agam 
an apphcation may be made — to the Court of Appeal, of course — 
to order a new trial This last-menfioned exalted tnbunal con- 
sists of the Lord Chancellor, three other high judicial personages 
sittmg by ex offiao nght, and, as the actual workmg members, 
seven Lords Justices of Appeal specially appointed by thp crown 
on nomination of the Lord Chancellor All sittihgs take place 
at London, and usually m two sections, each consistmg of three 
of the speaally appomted judges, no witnesses are heard, there 
is no jury, and the business, chiefly heanng appeals m civil cases 
from the difterent divisions of the High Court, is, exclusively 
appellate The decisions take the form of affirmation, reversal, 
or alteration of the judgment of the lower court Beyond the 

1 On the county courts, see S Rosenbaum, “Studies m English Civil Procedure 
the County Courts,” in Pa Law Reo , Feb , Mar , Apr , 1916, Report of the Lord 
Chancellor’s Committee on the County -Courts, Cmd 431 (igig) The use of juries 
in civd htigation is steadily decreasmg, with the result (among others) of throwmg 
a heaviei burden upon the judges See CHS Fifoot, “The Decline of the Jury 
System,” Fort Ree , July, 1933 

“ At the Law Courts, m Fleet Street 
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Court of Appeals, the dissatisfied htigant has still one more ap- 
peal on questions of law, !■ e , to the House of Lords, if he can 
stand the delay and expense ^ 

Cnrmnal Achons — Magistrates and Courts 

A criminal case is one m which a person alleged to have com- 
mitted an ofiense, such as murder, theft, or forgery, is proceeded 
agamst in order that, if found gmlty, he may be pumshed As a 
rule, such a case arises out of a complamt by a private mdividual 
or an arrest by a police ofi&cer, and it may be conducted — that is 
to say, the accused may be “prosecuted” — either by a pubhc 
ofl&cial, such as the Director of Pubhc Prosecutions, or by a 
private person ^ In any event, it is carried on in the name of the 
crown and mvolves four distmct steps or processes First, there 
must be a definite accusation by a person who professes to know 
of the commission of the offense Then there must be proof of 
the facts After that there must be an authontative statement 
of the rule which the offender is alleged to have broken Fmally, 
if the offense is proved, there must be condemnation and punish- 
menfe In primitive forms of justice, all of these steps are hkely 
to be taken by the saipe person The avenger is accuser, witness, 
judge, and executioner m one In civilized justice, however, it is 
axiomatic that the several steps shall not only be separated m 
time, but also be taken by different persons To be sure, the 
government appears to be, and as a rule m the last analysis is, 
both prosecutor and judge, and throughout a long portion of 
the history of cnmmal jttstice m England the scales were on that 
account heavfiy weighted agamst the accused The dif&culty 
has m modem times been got around, however, by arrangements 
under which the government’s (techmcaUy, the king’s) functions 
in the two capacities are performed by entirely different sets of 
offiaals — by the “law officers of the crown” and other pubhc 
prosecutors in the one mstance, and by “His Majesty’s judges” 
m the other Whatever remamed of the earher situation was 
completely removed by the Act of Settlement of 1701, which 
guaranteed judges security o'i tenure durmg good behavior and 

» 

1 W I Jennuigs, “The Court System x The Civil Courts,” Poht Qmr , Jan - 
Mai 1934 

’ Followmg Continental usage, all cnnunal prosecutions in the United States 
are earned on by pubhc prosecutors, such as distnct or state’s attorneys 
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also salanes “ascertained and established” Protected m this 
manner, judges, although officers of the crown, may perform 
their duties uncontrolled by prosecutors, ministers, or kmg, and 
without risk of removal or reduction of salary ^ 

When a person is accused of having committed a crimmal 
offense, he is formally summoned, or arrested and brought, 
first of aU, before one or more justices of the peace, or, m London 
and the larger boroughs, before a special tjrpe of justice, known 
as a “stipendiary” magistrate because, unhke an ordmary jus- 
tice, he receives a salary^ Dating from the early fourteenth 
century, the office of justice of the peace has played a very im- 
portant r 61 e m the development both of local administration 
and of justice “The whole Chnstian world,” declared Coke, 
“hath not the hke office, if truly executed ” The normal field of 
operations of the justices is the county, although certain bor- 
oughs have also a “commission of the peace,” and aside from 
a few persons who attain the office on an ex officio basis,® the 
justices m any given county are appomted “at the, pleasure of 
the crown,” by the Lord Chancellor, usually on recommendation 
of the lord lieutenant of the county, who lumself is chief of the 
justices and keeper of the county records ^ In many counties, the 
hst of justices con tarns 300 to 400 names, m’Lancashire, it reaches 
beyond 800, and the number m the country as a whole is hardly 
short of 20,000 But almost half of the appomtees never take 
the oath required to quahfy them for magisterial service, and the 
actual work is performed m each coimty by a comparatively 
small number of persons As has beeij indicated, the justices 
serve without pay, but the office carries much loc^l distinction, 
and appomtments are widely sought. Formerly, the justices 
were, m the main, country gentlemen, but men (and, smce 1919, 
women also) are now appomted freely from aU professions and 

S Holdsworth, “The Constitutional Position of the JudgeS^” Law Quar 
Rev , Jan , 1932 

* The stipendiary magistrates are hamsters (see p 630 below) and receive ap- 
pointment from the Home Office By virtue of their offices, they become justices of 
the peace They have some powers not belcpgmg to other justices 

“Eg, the mayor of a borough is a justice of the peace dunng his year of office 
and for twelve months afterwards 

“Until 1906, a property quahhcation (ownership of land, or occupation of a 
house worth £100 a year) was required of aU save certam classes of appomte’es 
whose station was deemed a sufficient guarantee of fitness, but no such qualification 
IS now imposed 
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social classes, with the result that the magistracy is far less 
anstocratic than even a generation ago The withdrawal of 
practically all a dmin istrative fimctions (chiefly m 1888) and the 
lessening of political mfluence upon appomtments have also 
made for improvement Unhke judges, the justices do not, as 
a rule, have any particular professional or legal quahfications 
when appomted Those of them, however, who actually render 
service gradually gam such quahfications from expen ence, legal 
learmng — of at least a modest sort — ^is supplied by an assistant 
known as the clerk of the peace, and the system, although show- 
mg defects which cause some people to favor abohshmg it, works, 
on the whole, reasonably well ^ ^ 

When the accused is brought before the “ J P ,” that official 
can himself dispose of the case if the offense is a mmor one, 
e g , neglecting to take out a license or riding a bicycle after 
dark without a hght But he cannot impose a higher penalty 
than 20 shiUmgs or sentence to impnsonment for moie than 
14 days If the offense is of a more senous nature, the justice’s 
duty IS, in the first place, merely to see whether there is a pnma 
facie^csLse agamst the accused For this purpose, he hears the 
evidence, usually sworn testimony, of the prosecutor and his 
witnesses There is no jury, and the accused need not make any 
statement or offer any defense unless he likes If, after the 
hearmg, the justice feels that no pnma facie case has been 
made out, i e , that no jury would convict even if the prosecutor’s 
evidence were uncliaUenged, he dismisses the charge, and the 
accused goes free If, however, he thinks that a pnma facie 
case has been' estabhshed, he “commits the prisoner for trial,” 
and decides whether to let him out on bad or to have him con- 
fined to await further proceedmgs If the pnvdege of bad is 
refused, the prisoner may apply, by a writ of habeas corpus, to a 
judge of the High Court of Justice for an order compeUmg it to 
be granted 

' For a good brief account of the oflJce of justice of the peace, see D J Medley, 
Manual of Etighsh Conslituttonal History (6th ed), 419-427, and for fuU historical 
treatment, C A. Beard, “The Ofiice ijf Justice of the Peace m England,” Columha 
Umc Studies m Hist, Econ , and Pnb Law, xx, No i (New York, 1904). Cf 
E G Dowdell, 4 Hundred Years of Quarler^esszons , The Government of Middlesex 
from 1660 lo 1760 (New York, 1932) The office of justice of the peace has so de- 
tenorated in tlie United States that there is grave doubt whether it ought to be 
continued Cf C H Smith, "The Justice of the Peace System in the Umted 
States,” Calif Law Rev , Jan , 1927 
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The court in which the trial wiU take place is determined 
m ainl y by the seriousness of the case A large and increasing 
number of offenses, mdudmg petty assaults and thefts, small 
breaches of pubhc order, and other minor misdemeanors — and 
even graver offenses if the accused wishes, or if it is a first charge, 
or if he IS under age — are “punishable on summary conviction ” 
The court of summary conviction is composed of at least two 
justices of the peace (usually resident m the immediate neighbor- 
hood), and is known as “petty sessions ” The trial is public and 
without a jury, and the accused is given full opportunity to be 
heard and to have the benefit of counsel If the court finds the 
. man gmlty, it imposes a fine or a hunted period of imprisonment 
He may, however, appeal to “quarter sessions,” which consists 
of all the justices in the county ^ (meeting quarterly) who have 
taken the oath and who care to go to the trouble of attending 
Here his case will be heard agam from beginmng to end * 

In graver cases, the accused is proceeded agamst by formal 
“mdictment,” or written statement chaiging him with a definite 
crime committed m a particular way, and he is entitled to a copy 
of this indictment before his trial An indictment case is,tried 
either before quarter sessions or “at assizes,” assize courts be- 
mg held three tunes a year m aU counties and four times m cer- 
tam cities, and presided over normally by a judge of the High 
Court of Justice who goes out “on arcuit” for the purpose 
Wherever the tnal takes place, the accused is entitled to have 
his fate decided by a jury of 12 of his countrymen, chosen at 
random by the sheriff from a hst of householders compiled by 
the local authorities, and he has an almost unlimited privilege 
of “challengmg,” te, objectmg to, the jurors selected^ It is 
the busmess of the judge (or judges) throughout the trial to 
see that the rules of procedure and evidence are followed, and 
after counsel for both sides have completed the ^xammation 
of witnesses and have addressed the jury, the presidmg judge 
sums up the case and gives the "jurors any mstructions about 

the law that may be necessary to enable them to arnve at a 

« 

1 There are quarter sessions in some boroughs also 

’ Petty sessions may also handle cAtam cases of a civil nature, chiefly disputes 
between employers and servants 

* Even m the field of criminal justice, the value of the jury is being questioned. 
The grand jury, mdeed, was practically abohshed in 1933 See W J Heyting, 
“The Abohtion of Grand Junes m England,” Amer Bar Assoc Jour , Nov , 1933. 



620 


ENGLISH GOVERNMENT AND POLITICS 


just verdict on the facts K the jury finds the prisoner not 
guilty, he IS forthwith discharged, and he can never again be 
tried on the same accusation If, on the other hand, it finds hun 
guilty, the judge pronounces sentence If the jury cannot agree, 
there may be a new trial, with a different set of jurors 

Formerly, there was no appeal from the verdict of a jury in a 
cnnunal trial, although appeal lay to the House of Lords on 
points of law An act of 1907, however, set up a Court of Crim- 
inal Appeal consistmg of not fewer than three judges of the 
Kmg’s (or Queen’s) Bench, and a convicted person may now, 
as a matter of nght, appeal to this tnbunal on any question 
of law, and (with the permission of either the tnal judge or of 
the Court of Crimmal Appeal itself) on any question of fact, 
e g , that the verdict of the jury was not ^justified by the evi- 
dence If the appellate court thmks that there has been a serious 
miscamage of justice, it can modify the sentence, or even quash 
the conviction altogether There can be no appeal beyond the 
Court of Crimmal Appeal, except in rare instances to the House 
of Lords upon a point of law which the Attorney-General certifies 
to be of pubhc importance Under no circumstances can the 
prosecutor appeal ^ ^ 

The House of Lords as a Court 

From the foregomg outline, it is manifest that both civd and 
criminal cases may, under certam conditions, run a gamut which 
ends only m the House of Lords, so that the last word wfil be 
spokenrby that august body That Parhament as a whole was 
at one time primarily a court rather than a legislature supplies 
ample histoncal reason why the House of Lords should even 
today combme the most weighty judicial duties with law-making 
functions to which, as we have seen, it chngs somewhat pre- 
canously ^ -Not so long ago, the House laid claim to extensive 

1 Standard accounts of English cnmmal justice include G G Alexander, The 
Admimslratwn of Justice in Criminal 'diallers (Cambndge, 1915), and P Howard, 
Criminal Justice in England (New York, 1931) The latter is especially valuable 
for companson of Engbsh and Amencan methods, as is also (withm briefer compass) 
J D Lawson and E R Reedy, " Cnmmal Procedure m England,” Ajwcr Jour of 
Crim Law and Criminology, Nov , 1910, sad Jan , ign Of value, too, is R C K 
Ensor, Courts and Judges (Oxford, 1933) Amencan cnmmal justice is characterized 
and cnticized at length m R ^oXay, Politics and Criminal Prosecution (New York, 
1929), and The Long Day in Court (New York, 1929) 

“ The histoncal aspects of the judicial functions of Parhament are dealt with 
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powers of original, as well as appellate, jurisdiction, and although 
the former is now restncted to cases of treason or felony m which 
members are mvolved and cases relatmg to the inheritance and 
tenure of peerages,^ a broad appellate j'unsdiction — starting with 
control, through appeal, over the courts of common law m Eng- 
land, and expandmg to embrace a similar supremacy m both 
civil and criminal actions over all British and North Ireland 
tribunals (and in aAul, but not criminal, actions over all Scottish 
tribunals) except those of an ecclesiastical nature — is still main- 
tained mtact 

On the ground that there was no guarantee that the House 
would contam judicial talent ready to be employed in its service 
and commensurate with its high responsibilities, a deasion was 
reached m 1873 to abolish the chamber’s appellate functions 
altogether, and the- Judicature Act of that year contamed a 
provision to this effect Further consideration, however, led 
to a different solution of the problem The statute was repealed 
before it took effect, and, as has been pomted out,^ an Appellate 
Jurisdiction Act of 1876 introduced mto the membership of the 
House two “lords of appeal m ordinary,” who, bemg appointed 
for hfe (with salary) from men of high judicial standmg, enlured 
the chamber agamst complete deficiency in legal knowledge and 
experience The number of these special life members has smce 
been increased to seven, and m pomt of fact the judiaal work 
of the House is now performed entirely by this group of per- 
sons, together with the Lord Chancellor and occasionally other 
hereditary peers who hold, or have held, high judicial office At 
least three of these “law lords” must hear and share in flecidmg 
any case that comes before the body So far as the formal rules 
go, one member of the chamber has as much right to participate 
m judicial busmess as another A sittmg of the judicial members 
IS techmcaUy a sittmg of the House, the forms of procedure are 
mainly those of a legislature, and not of a court, an^ aU actions 
are entered m the journal as part of the chamber’s procee ding s 

m thorough, fashioa ui C H McRwam, The High Court of Parlm'nwvt and Its 
Supremacy, ated above • 

‘ Cases m which the House exercises ongmal junsdiction are rare A case involv- 
ing a charge of manslaughter agamsf Lord de Clifford m 1935 was the fourth m 
more than a century The other three turned on charges of bigamy, participation 
m a duel, and malversation of funds 

“ See p 324 above 



622 


ENGLISH GOVERNMENT AND POLITICS 


Custom now nearly a century old, however, though permittmg 
visitors to look on from the gallenes as durmg legislative sittmgs, 
decrees that no persons except the Lord Chancellor, the seven 
life peers known as lords of appeal in ordmary, and such other 
members as hold, or have held, high judicial office shah, partici- 
pate in any judicial sittmg This group, or any three of them, 
may sit and pronounce judgments at any tune, regardless of 
whether Parhament is m session, ^ and from such judgments 
there is no appeal, although, of course, they may be~-but rarely 
are — m effect set aside by later parhamentary legislation on hues 
different from those followed m the decisions ^ 

r 

Judicial Remew and Judge-made Law 

The point has been sufficiently stressed elsewhere, but should 
not be overlooked here, that from county court and assize court 
to House of Lords, no Enghsh tnbunal wields the power of 
judiaal review on Imes with which we are familiar in the Umted 
States Orders m council and orders and rules of adrmnistrative 
authorities may indeed be scrutinized to ascertam whether they 
are tdlra mres, and no court which finds them so will enforce 
them" But they are only a species of “subordinate” legislation, 

' Cases are usually heard by divisions, or panels, of three or five "The law-court 
which 13 called the ‘House of Lords’ is, m reality, quite distinct from the legislative 
assembly of that name It sits in the morning, before the House of Lords proper 
meets, and the Lord Chancellor, when he presides over it, does not even sit on 
the woolsack he and the other law lords sit at the lower end of the House, and 
barristers argue cases before them from beyond the bar There is no reason at all 
why this court should contmue to be called the ‘House of Lords,’ or to meet where 
it actuallji.nieets ’’ R Muir, Hvw Brilain Is Governed, 252-253 

^ A good example of a House of Lords decision subsequently overridden in part 
by an act of Parhament is the Trade Unions and Trades Disputes Act of 1906 
exempting trade unions from legal liabihties to which they were declared subject in 
the Taff Vale decision of 1901 Another is the Trade Union Act of 1913 legahzing 
(nith certain qualificabons) political uses of trade-union funds which the House of 
Lords, m the Osborne Judgment of 1909, had held improper See F A Ogg and 
W R Sharp, Economic Developmenl of Modern Europe, 412-418 It should be 
observed, of course, that the enactment of such subsequent legislation does not 
necessarily mean that the House of Ijords has decided wiongly under the law 
existing at the tune It may mean only that a parliamentary majority, finding 
that the law, when tested in the highest court, has certain consequences, has con- 
cluded that the law itself ought to be changed Unlike the U S Supreme Court, 
which on more than one occasion has reversed itself, the House of Lords held, m 
the case of London Tramways Company v London County Council (1898) Uiat 
It IS not competent to overmle its own decisions 

On the House of Lords as a court,see M MacDonagh, The Pageant of Parhament, 
H, 78-86, and W S Holdsworth, History of Enghsh Law, i, 170— 193 
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which naturally can be vahd only m so far as they harmonize 
with supenor law To be sure, too, laws enacted in the overseas 
dominions, m India, and in the non-self-govemmg colonies may 
be pronounced unconstitutional, the colomal courts may refuse 
to enforce them on that ground, and they may be declared 
void at London But this “judicial review” is exercised only 
by the crown, through the Judicial Committee Appeals mvolvmg 
overseas statutes do not reach any court, m the stnct sense, 
m England, and as for the statutes emanating from Westminster 
under which anse the cases that do come to the Enghsh courts, 
they must be accepted by aU judges at face value and enforced 
as^long as, and m so far as, not rescmded by later statutes 

British courts are therefore reheved of a burden of constitu- 
tional construction or mterpretation which rests heavily upon 
our higher tribunals in the United States, and which is falling 
upon the courts of various Continental countries m steadily 
increasmg degree ^ Like courts m other lands, however, they 
cannot escape the oft-times difhcult and dehcate task of inter- 
pretmg the law in the sense of determmmg what it means, and 
notwithstandmg the rather exceptional clarity of the ay;erage 
British parhamentary measure, this power to construe often 
goes far toward making a statute mean much or httle It is not a 
matter merely of saymg what Parhament mtended when the 
measure was passed A question presented by a case ansmg 
under a statute may mamfestly not have been contemplated or 
envisaged by Parhament at all, and the statute may therefore 
have no conscious mtent or meaning 4n relation to th^ matter 
in hand In such a situation, it falls to the judge's to determme, 
not what the legislature meant, but what it probably would 
have meant if the question at issue had occurred to it — “to 
guess what it would have mtended on a pomt not present, if the 
pomt had been present ” Courts everywhere must-do this sort 
of thmg, and m domg it, Bntish courts, m common with Amer- 
ican and French and German coifrts, declare and m effect make 
law What did Parhament mtend by a given phrase or clause? 
How should a pertment act be hpphed to a situation which 
Parhament obviously did not envisage or expect to anse? What — 
if there is no statutory provision at all upon which to faff, back — 

‘ See p 78 above In countnes under dictatorships, the trend is, however, 
the other way 
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IS the common law relatmg to the matter? In all such mstances, 
It IS for the judges to say. Some Enghsh, as well as foreign, 
authorities, shrmk from the conclusion that judges actually 
make law They prefer to speak of them as only “^scovering” 
It Dicey truly remarks, however, that while an Enghsh judge 
is primarily an mterpreter, and not a maker, o'f law, he does, 
by interpretation, make law, and it is immaterial whether we 
call such law “judge-made” or something else ^ As was pointed 
out earher in the present chapter, the great body of Enghsh 
law originated, and has at all times been expanded and developed, 
largely at the hands of the judiciary From one end of the land 
to the other, judges are still refashionmg the fabric just as truly 
as, even though by somewhat subtler methods than, Parhament 
Itself ® 

O 

Reasons for the Bigh Qmhiy of Brihsh Justice 

The British system of justice, both cml and criminal, de- 
servedly enjoys an enviable reputation, both at home and abroad, 
for fairness, sureness, stabihty, and digmty Foreign — espeaaUy 
American — ^lawyers and judges who go to England to observe 
Its workmgs at close range rarely fail to return home full of 
admiration for what they have seen ® There are other judicial 
systems, eg , vx France, which rest upon qmte different prm- 
aples, and for which much may be said As systems developed 
by and for peoples with different backgrounds and ideas, they 
may be fully as defensible as the British But if other evidence 
were lacking, the mherent excellence of the British system would 
be demonstrated by the close study of it, and large borrowmgs 
from it, made by peoples ui aU parts of the world who find it de- 
sirable to recast and modernize their inhented legal and judicial 
mstitutions Enghsh methods of justice have been hardly less 
influential ui the world at large than Enghsh constitutional and 
governmental practice 

Lmu and Public Opinion tn England, 359, note t 

® An interesting discussion of the ppssibihties of judicial construction m relation 
to a recent statute of prune importance will be found in A T Mason, “The British 
Trade Disputes Act of 1927,” A-mr PoM tSct Rev , Feb , 1928 Cf H J Laski, 
“Judiaal Review of Social Pohcy m England,” Harvard Law Rev , May, 1926, 
A Hopkmson, “The Judges and the Constitution,” Fort Rev , Sept , 1933 

’ See, for example, G W Alger, “The Irntating EfiScacy of Enghsh Crmunal 
Justice,” AdanliC Monthly, Aug , 1928 
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The explanation is to be found m three main phases or as- 
pects of the system The first has to do with the broad prm- 
ciples upon which justice is based, the second with the rules of 
procedure followed m the courts, and the third with the quahty 
of bench and bar A word may be said about each of these 
three matters 

Of underl5nng principles, some relate to the administration of 
justice generally, others to cnmmal justice particularly, and 
stfil others especially to civil justice As viewed by an eminent 
English legal authority,^ the rules of most general apphcation 
are substantially as follows (i) Judicial trials are held m open 
colirt, to which the pubhc has free access With the exception 
of a few opprobrious and short-hved tribunals such as the 
Elizabethan Court of High Commission, this practice has pre- 
vailed from time inOnemonal There are many cormtries, how- 
ever, m which judiaal proceedings are conducted in secret ® 
(2) Both parties to a proceedmg have a right to be represented 
by counsel, and to have their respective sides of the case heard 
by judge and jury In some other systems of justice, the accused, 
m cnmmal cases, is not necessarily entitled to be represented by 
skilled advisers (3) The burden of proof rests, m almost every 
case, civil or cmninal, on the accuser (xj) Guilt or innocence is 
estabhshed m accordance with a great body of recognized rules 
and maxims constitutmg the “law of evidence ” {5) In all serious 
cnimnal cases, the accused must be tried, not by a judge alone, 
but by a jury, and m avil cases mvolvmg an accusation against 
the moral character of either of the parties, that party may, if 
he desires, demand the verdict of a jury (6) JiJdgment is ren- 
dered in open court, and, at least in the mtermediate and higher 
courts, the judge or judges give the reasons for it (7) In effect, 
if not in name, there is, in substantially ah legal proceedmgs, at 
least one appeal to a higher tnbunal from the decision of a court 
of first mstance on a matter of law, and to a very large extent 
on matters of fact, so that the accused person, or, in civil cases, 
either party, has the right to submit his case to the judgment of 
at least two tribunals, actmg independently of each other The 

^ E Jenks, The Book of English La^, Chap vu 

* The only surviving mstances of the kind m Britain are cases m which children 
are required to give testnnony involving decency or morahty, cases involving 
trade processes unprotected by patents, and cases under certain “offiaal secrets” 
acts 
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right of appeal has been widened considerably m our own tunes, 
notably by the creation of the Court of Cmninal Appeals in 
1907 

Examples of prmciples apphcable only m criminal cases m- 
clude (i) Before a person is formally placed on tnal on a senous 
criminal charge, a prehmmary inquiry is held before a magis- 
trate (or magistrates) to deterimne whether there is a pnma 
facte case agamst Turn (2) With slight exceptions, no lapse of 
time operates to bar the crown from prosecutmg, especially 
for senous offenses (3) No accused person can be compelled 
to incrimmate himself — a pnnciple which follows logically from 
the Enghsh rule that an accused person is to be presumed inno- 
cent until proved guilty, but which is directly contrary to the 
mquisitonal method of justice employed in Fiance and other 
Contmental countnes ^ (4) Legal aid must Be assigned to “poor 
pnsoners” at the coimty’s expense Similarly, examples of 
prmciples apphcable only in avil cases are (i) Proceedings may 
be begun without any preliminary inqmry as to the probability 
of the charges on which they are based being true (2) Proceed- 
ings, being ot a purely private character, can be abandoned or 
compromised at any time by the parties, and without the permis- 
sion of any court (3) After a comparatively short lapse of time, 
a plamtitt who has not enforced his rights is barred from doing 
so, eg, by the rule of prescription in connection with the 
possession of land 

Not only do the British courts operate under salutary prin- 
aples such as those enumerated, but they are favorably situated 
in the matter cf rules of procedure In the United States, the 
rules which govern pleading, evidence, and all other aspects 
of procedure m federal courts emanate chiefly from Congress, 
and m state courts mainly- — in many states entirely — from the 
legislatures, not from the courts themselves This means that 
they are made by men who not only have not had judicial ex- 
perience but m many instanoes are not even lawyers, at all 
events of large expenence and abihty The results are often 
deplorable, and a movement ns slowly gaming momentum for 
a change to court-made rules ^ ^In England, full power of 

1 See E M Sait, The Government mid Politics of France, 413-426 

® A leader in tins effort is the American Judicature Society, in -whose Journal 
-T. ill be found much illuminating discussion of the subj ect See note by C B Whit- 
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rule-making is vested in a rules committee, consistmg of the 
Lord Chancellor, seven other important judges, and four prac- 
ticing lawyers — a decidedly expert body representing, as will 
be observed, both bench and bar This very satisfactory ar- 
rangement dates, however, only from withm the past three- 
quarters of a century Originally, procedure was governed solely 
by the custom of the mdividual tribunal, and tor a long time 
changes were made only by practice or by court-made rules, 
with Parhament occasionally mtervenmg to create new remedial 
rights or to cut off old procedural abuses In the nineteenth 
century, public disapproval of various features of existmg pro- 
cedure found expression in more vigorous regulation by the 
reformed Parliament ^ A Civil Procedure Act of 1833 abolished 
a number of anomalies, and a Common Law Procedure Act of 
1852 supphed a fairly complete procedural code In these and 
other measures, however, the right of the judges to make such 
alterations m the rules of pleading and practice as they found 
desirable was fully recognized, and the Judicature Act of 1873 
created the present rules committee and m effect turned over to 
it the entire task of rule-making It is true that all neiy and 
revised rules must stiU be laid before Parhament, which, if it 
hkes, may disallow them But m pomt of fact the committee’s 
work has been so well performed that no occasion for a par- 
hamentary veto has ever arisen ^ 

The outstandmg charactenstics of the procedure thus de- 
veloped and regulated are its expeditiousness, its mdifference 
to mere technicahties, its emphasis up«n the mamtenai^pe of an 
unobstructed road to substantial justice The rhles repose sol- 
idly on the pnnciple that every action should proceed promptly 
to a decision on its ments, and that the parties ought never to be 
turned out of court because of some error m practice or pro- 
cedure which in no way mvolves the merits of the ^controversy 

tiei m Amer Pohl Sci Nov, 1926 Cf E R Sunderland, “Exercise of the 
Rule-Malong Power,” Jour of Amer J iiScalure Soc , Oct , 1926, and R Pound, 
“The Rule-Making Power of the Courts,” ibid , Dec , 1926 

IE R Sunderland, “The English Struggle for Procedural Reform,” Harvard 
Law Rev , Apr , 1926 

“Besides the formally enunciateck rules — now grown bulky and often highly 
techmcal — there are numerous “rules of etiquette” which every member of bench 
and bar is expected to observe There is no definite penalty for infracbon of these 
rules, they are matters of courtesy and comity only But there are practical ways 
of makin g life uncomfortable for persons who violate the professional code 
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“The relation of rules of practice to the work of justice,” says 
a great English judge, “is intended to be that of handmaid 
rather than mistress, and the court ought not to be so far bound 
and tied by rules, which are after all mtended only as general 
rules of procedure, as to be compelled to do what wiU cause 
mjustice m a particular case ” Herem is to be found the reason 
why less than one-half of one per cent of aU cases are decided 
upon appeal on questions of practice and procedure In the 
Amencan states, a great deal of trouble, and a considerable 
amount of mjustice, anses not only from the pettifoggmg tac- 
tics of lawyers, but from ngid and misdirected rules laid down 
by well-meanmg but mexpert legislatures There have been 
jurisdictions m which as high as 50 per cent of the cases reversed 
on appeal were decided upon questions of practice and procedure 
which m no way involved the ments of fhe controversy In 
England, the judge is undisputed master of his court-room and, 
supported by a body of rules designed to clear the path for es- 
sential justice, he refuses to permit busmess to be slowed up or 
diverted by bickermg, quibbles, and techmcahties ^ Foreign 
obseiyers, accustomed to the buHymg of witnesses and the vin- 
dictiveness of opposmg counsel, are mvariably struck by the 
orderhness, quiet efficiency, and general air of courtesy pervad- 
ing Enghsh trials It is even contrary to tradition for a prosecutor 
to exhort the jury to convict, when he has presented the evidence 
agamst the defendant, his duty is done 

Needless to say, the supenor adaptation of procedure to the 
ends in^view is a mam .reason why justice is both surer and 
speedier in Brftam than in most other countries The calendars 
of the courts do not become clogged, a murder tnal will often 
be earned through all of its stages while an Amencan court 
would stdl be labonng over the empanelhng of a jury But 
there are oj;her favorable cucumstances, connected still more 
directly with the character of bench and bar Bntish judges are, 
in general, of a high order ©f abihty, independence, and m- 
tegnty, and are probably held m higher esteem than the judges 
of any other country One rtason undoubtedly lies m the fact 
that the judiaary is entirely appoijitive, and not only the judges 
themselves, but court officers such as sheriffs and derks Not 

'E R Sunderland, “English Judge Completely Controls Tnal,” Mass Law 
Qimr , Nov, 1936 (reprinted in part in N L HiUandH W Stoke, cii , 303-205), 
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even the justices of the peace are elected Nominated in the 
\anous counties by the lords lieutenant,^ the latter are ap- 
pointed by the Lord Chancellor, m the name of the kmg, and 
all members of the judiciary proper — of county courts, of High 
Court, of Court of Appeal — owe their positions to selection 
made primarily by the same powerful oflScial An elective 
judiciary did not work weU m Revolutionaiy France and was 
soon given up, and it shows plenty of defects m most of our 
Amencan states Neither England nor any part of the Bntish 
Empire has ever thought it wise to permit judges to be subjected 
to the pohtical hazards and temptations that almost inevitably 
go^along with an elective system. In France and Germany, 
judges are regularly appomted from among persons profession- 
ally tramed for the bench In Bntam, as m the United States, 
this IS not the ceise' judges are selected, rather, from among 
practicmg lawyers Under Bntish usage, however, members of 
the county courts must be hamsters of at least seven years’ 
standmg, which m the case of members of the High Court is 
mcreased to ten years, and in that of members of the Court of 
Appeal to fifteen years ^ 

In the second place, the mdependence which flows from ap- 
pomtment rather than election is enhance'cl by life tenure,® and, 
further, by a secunty of position which anses from the fact that, 
while legally removals can be made by the Lord Chancellor, 
m practice none take place except on joint address of the two 
houses of Parhament Removals are quite as rare as m the na- 
tional judiaary of the United States,, which, unlike the state 
judidanes, is appointive as m Bntam * 

Finally, judicial positions in Bntain are made attractive by 
much higher salanes than are paid m Contmental Europe or in 
the Umted States Judges of the county courts, whose junsdic- 
tion mcludes all of the cases tned by the ordmary justice of the 
peace m the Umted States, receive £1,500 a year, which is more 
than is paid to most justices in the various state supreme courts 

1 See p 634 below , 

“ One wiU be surpnsed to be told that the total number of judges (usmg the term 
strictly and properly) hardly exceeds ipo, as compared with almost 2,000 in France 
and even more m Germany It may be added that the number la generally con- 
sidered inadequate Reforms advocated by a recent wnter would raise it to some- 
thing hke 1,000 See R S T Chorley, in Fold Quar , Oct -Dec , 1933, p 538 

• The leaal ohrase is guandm se bene zmmnt 
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of this country, while the salaries paid in the Supreme Court of 
Judicature range from £5,000 for the ordinary justice of the trial 
and appellate branches to £8,000 for the Lord Chief Justice and 
£10,000 for the Lord Chancellor— double or triple the salaries 
of justices of correspondmg grade on this side of the Atlantic 
Further digmty and distinction are lent by the practice of knight- 
mg judges upon their appomtment AH this helps to secure and 
to retain brains, character, and energy 

As for the bar, a useful feature is the division of labor arismg 
from the distmction between sohcitors, or attorneys, who deal 
directly with chents and prepare cases, and barristers (t e , 
persons who have been admitted to the bar), who are engaged 
by the sohcitors to conduct the cases for them before the courts ’■ 
Each type of lawyer becomes expert m his special kind of work, 
and the results show both m the thoroughness with which cases 
are worked up and m the skiH with which they are handled 
afterwards In the Umted States, it sometimes happens, of 
course, that certam members of a legal firm devote themselves 
primarily to work in the office and others mamly to appearance 
m the court-room But as a rule a lawyer tries to do both things, 
often — at aU events m cases of a more difficult nature — to his 
Ghent’s disadvantage The only objection to the Enghsh plan is; 
that it tends to mcrease the expensiveness of obtaining justice m 
htigation This matter of cost to the htigant is, indeed, the 
pnncipal ground on which the Enghsh system of justice is at 
present bemg subjected to criticism ^ 

1 Bamsjfrs must be members»of one of the four Inns of Court in London — the 
Middle and Inner ^Temple, Lincoln’s Inn, and Gray’s Inn Sohcitors belong sim- 
ilarly to the Law Society 

2 The Enghsh legal profession is described m E Jenks, The Book of Enghsh Law, 
Chap VI 

The best treatises on the development of the Enghsh courts are W S Holdsworth, 
History of English Law, i, and A T Carter, Htstory of Enghsh Legal Inshluhons 
(4th ed , London, igro), to which may be added the latter author’s briefer History 
of the Enghsh Courts (London, 1927), and F F Russell, Outline of Legal History (New 
York, 1929), which is virtually a summary of Holdsworth The origm of the courts 
of common law is treated in G B Adams, Council and Courts in Anglo-Norman 
England, Chap vin, and the county court is dealt with m W A Morns, The Early 
Enghsh County Court (Berkeley, 1926)* Useful brief accounts of the courts as they 
now stand include A L Lowell, op cit , ii, JChaps lix-lx, E Jenks, The Book of 
English Law, Chaps v-vu, and JAR Marnott, The Mechanism of the Modern 
State, n. Chap xxxu The works of Alexander and Howard, mentioned on p 620, 
note I, above, are important, and “Sohcitor,” Enghsh Justice (London, 1932), 
H Cohen, The Spirit of Our Laws British Justice at Work (3rd ed , London, 1933) , 
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E A Parry, The Law and the Poor (New York, 1914), aad C Chapman, The Poor 
Man's Court of Justice, Twenty-Five Years as a Metro-pohtan Magistrate (London, 
1926), tell of the workings of the 3udiaal system m first-hand and mterestmg 
fashion The author of the last-mentioned book was for 20 years an Enghsh county 
court judge Readable and informing also is C Mullins, In Quest of Justice (London, 
1931), where one will find a vigorous mdictment of the present expensiveness of 
htigation For detailed cnticism of Enghsh law and justice, with proposals for 
improvement at various pomts, see a series of articles under the general title of 
“Essays in Law Reform” m the Poht Qimr , Apr -June, 1933, and succeedmg 
issues (especially W H Thompson, “ Expense and Delay,” tbid , Apr -June, 1934) 
A Lord Chancellor’s Committee on Law Reform submitted reports on the subject 
m March and December, 1933 

Comparisons with the American system may be made by consulting F A Ogg 
and P 0 Ray, 0^ nt (sth ed ), Chaps xxi and xl, and C N Callender, Ajncricare 
Coigts, Their Organization and, Procedure (New York, 1927) R Pound, “Organ- 
ization of Courts (Enghsh and American),” Jour of Amer Judicature Soc , Oct , 
1927, IS an lUummating discussion Comparisons with the French system may 
be made by using E M Sait, The Government and Politics of France, Chap xii, 
with the German (of pre-l^fazi times), by consulting F F Blachly and M E Oat- 
man, The Government and Administration of Germany, Chap xiu, and with both 
by turning to R C K Ensor, Courts and Judges in France, Germany, and England 
(Oxford, 1933) 
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LOCAL GOVERNMENT AND ADMINISTRATION: 

THE COUNTY 

It is a cunous commentary on human nature that most 
people take a hveher interest m the government of their country 
than in that of their home community The average American 
knows more about the President than about the mayor of his 
city, follows the work of Congress more closely than that of 
his county board of supervisors, is more hkely to go to the 
poUs when a senator is to be elected than* a councilman, and 
could come nearer telhng you what the navy costs per year than 
what is paid out for the pubhc schools or the police establish- 
ment of his aty After all, this is, perhaps, not unnatural The 
national government of a great state is a colossal affair It 
makes war, conducts foreign relations, and, speaking generally, 
does tilings of a sort and on a scale to challenge the attention 
and sometimes staggef*the imagmation It gets the headhnes 
m the newspapers and appeals with greatest power to pubhc 
pride and patriotism Even if they do not always reahze it, 
the general run of citizens have, however, qmte as much at 
stake m the government of coimties, towns, and other local divi- 
sions in which they dwell « After all, it is the authorities of areas 
such as these l4iat spend most of the taxpayer’s money and 
shoulder the main responsibihty for protectmg his hfe and prop- 
erty, safeguardmg his health, and providmg schools, roads, and 
other necessities of his everyday existence It is in such areas, 
too, that people acqiure the electoral, legislative, admmistrative, 
and financial experience requisite to enable them to create, sup- 
port, and carry on governments of national and contmental pro- 
portions Local government, as a matter of fact, is not a tUng 
apart, but rather part and piarcel of the mtegrated pohtical 
structure and processes of any wgE-ordered state Even m 
countries where local authonties have most mdependence, na- 

^ In Great Bntain, local governments spend approxunately twice as much as 
does the national government 
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tional and local institutions are inextricably interlocked and can 
be understood only as viewed in relation one to another 

Three mam facts catch the eye of even the most casual ob- 
server of local government m present-day Bntam The first is 
that, as would be expected, the system is m its fundamentals 
rooted deeply m the past j| From the days of semi-independent 
Saxon towns and shires, commumty feelmg has always been 
strong among Enghshmen, who have guarded no nght more 
jealously than that of managing their local affairs m their own 
way “The United Kingdom, and especially England, says a 
British_yn?iter, “was, at one time, emphatically a land of local 
insfitutions Settled in the days when the means of mtercourse 
over wide spaces were few and difficult, by a pnmitive people 
with no experience of civilized government, it naturally became 
a country of strong local mterests, whose scattered httle com- 
mumties were absorbed m their own affairs, and knew httle, if 
anything, beyond their own boundaries Their isolation is at- 
tested by many unimstakable signs, one of the most strikmg 
bemg the fact that, until so late as the eleventh or twelfth cen- 
tury, one village might be in the throes of a famme, whilst an- 
other, not forty rmles away, had a surplus of com People liv- 
mg in the east of England could hardly* understand the speech 
of those living in the west An old Enghsh poem speaks of it as 
a common practice to shoot at sight any stranger who came over 
the village boundary without blowmg his horn . Much of 
the Enghshman’s aptitude for self-government is, doubtless, due 
to this long history of local isolation ^ There is much m the 
spint, and somethmg in the machinery, of English local gov- 
ernment today to remmd one of the times of Alfred and the 
Confessor 

A second mam fact is that while local government in the 
Bntish Isles is older than the national government by hundreds 
of years, and has had an even more unbroken history, it has 
been progressively adapted to new conditions through the cen- 
turies (most rapidly of all, dunng the past two generations), 
and IS today very different from^what it was even a decade or 
two ago Histone counties and boroughs survive, but their 
orgamzation and functions have changed; the justices of the 
peace still flounsh, but their once impressive admmistrative 

' E Jenks, Government of the British Empire, 304 
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authority is practically gone, the gorgeously appareled sheriff 
lends picturesqueness to the scene as of yore, but not as the 
towering figure he once was New jurisdictions have been laid 
out, new elective bodies called into being, new administrative 
offices created, new methods — often more prosaic, but presum- 
ably more efficient — ^introduced ? Like other parts of the con- 
stitutional system, local govemnient has been a hvmg, growmg, 
changing thing, with the result, we may beheve, of havmg be- 
come better suited m our day to the tasks devolvmg upon it 
than perhaps at any previous time, at all events, without fear- 
less readjustment, it could never have been made to serve the 
needs of this modern technological age 

In the third place, while local areas chng as best they may 
to their heritage of free civic life, their machmery and powers 
are regulated mcreasmgly from London, on generally umfonn 
hnes for England and Wales, though with allowance for histone 
vanations m other parts of the realm Local mstitutions still 
stand more truly on their own feet, and are more democratic, 
than m France and other Continental coimtnes — deadedly more 
so, of course, than m Germany and Italy, where, under dicta- 
torial r6gimes, whatever there once was of free local government 
has almost totally disappeared ^ But for 75 years the treM has 
been toward more control by Parhament and Whitehall^ and, 
except for special arrangements m metropohtan London, a single 
pattern prevails almost as umformly in England and Wales 
as m France, and far more umformly than m the Umted States, 
where l^e national government, although nowadays acquinng 
significant nevf contacts, still hasjelatively httle to do with local 
affairs, and where wide differences of organization and function 
are found from state to state The British system can therefore 

' Some historians, for example, Freeman — ^have pictured English democracy m 
early shire and borough with a good deal of exaggeration, certamly the democracy 
of most shires and boroughs, until rather recent days, was of a very restneted 
nature Nevertheless, by and large, th^re was more local self-government in medie- 
val and early modern Britain than was known elsewhere save perhaps m the Swiss 
cantons after the thirteenth century, ^d in our own day one would have to search 
far and wide to find a system of local government m which sound pnnciples of 
popular rule — ^which does not necessarily wiean a maximum amount of direct 
popular participabon — operate more effectively On the declme of local self- 
government in Nazi Germany, see A Lepawsky, “ The Nazis Reform the Reich,” 
Amer. Poht Sci Rev , Apr , 1936, m Fascist Italy, H Fmer, Mussohm’s Italy 
(London, 1935), Chap ix 
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be descnbed with reasonable accuracy on general lines, without 
necessity of mentioning any large number of vanations or 
exceptions ^ 

Local Government a Hundred Years Ago 

One who proposes to trace the history of Enghsh local gov- 
ernment IS led all the way back to Anglo-Saxon tunes, when 
the country is first found covered over with shires, hundreds, 
townships, and boroughs, each with its own elected or appointed 
authonties Those were days of large local independence — the 
“golden age of local government,” they have been termed — 
for kmgship was weak and centrahzed control almost unknown 
After the Norman Conquest, thmgs changed considerably The 
Saxon shire became the Norman county, the hundreds grad- 
ually disappeared, many of the townships were converted into 
feudal manors, new umts known as panshes — often also cor- 
respondmg to old townships — made their appearance, first for 
uses of the church, but later becommg areas of civil govern- 
ment as well In an era of strong royal power, furthermore, 
the local jurisdictions were brought under considerably closer 
control by the national government, especially in mattes of 
finance and justice After the fourteeath century, however, 
changes were relatively few for hundreds of years The pnn- 
cipal areas of local government contmued to be the county, 
the borough, and the parish Central control was at times 
stronger, and agam weaker, but never pervasive enough to 
depnve the people locally of effective direction of their own 
affairs In days of Tudor and Stuart 'autocracy,, when ffor long 
stretches of time Parliament was never once called mto ses- 
sion, local authonties continued to function, local elections to 

'■ The most recent work presenting a general description of the entire system is 
H Fmer, Enghsh Local Government (London, 1933) Bnefer and also excellent are 
J P R Maud, Local Government in Modern England (Londsin, 1932), and 
W A Robson, The Development of Local Government (London, 1931), both descnp- 
tive and critical J J Clark, Local Govmnmenl of the Untied Kingdom and the 
Irish Free State (8th ed , London, 1934), and Outlines of Local Government of the 
United Kingdom and the Irish Free State (loth ed , London, 1933), arc convenient 
handbooks, both kept up to date by frequent new editions W I Jennings, Prin- 
ciples of Local Government Law (Londjn, 1931), has been characterized as the most 
brilliant short book on the subject Other works of similar nature include W A 
Robson, Law Relating to Local Government (London, 1930), C J F Atkinson, 
Handbook of Local Government Law (London, 1933), and H E Smith, Municipal 
and Local Government Law (London, 1933) 



be held, and local bodies to make ordinances and levy imposts, 
keepmg abve the prmaple of self-rule which, notwithstandmg 
appearances to the contrary, still underlay the Enghsh constitu- 
tional system 

At the dawn of the nineteenth century, there were 52 counties, 
mostly of Saxon ongm, although some dated from later exten- 
sions of the kingdom northward and westward or from other 
pohtical or admimstrative changes The last to be created were 
those of Wales In Saxon tunes, and for many a century after, 
the chief figure in county affairs was the sheriff He still existed 
when the nmeteenth century opened, as an officer appomted by 
and representing the central government, and there was a lold 
heutenant, m charge of military affairs, besides coroners and 
certain other offiaals But as far back as the fourteenth century 
a new type of authonty had been called into being, the justice 
of the peace, and by the days of which we are speakmg, county 
government was almost completely in the hands of these numer- 
ous and interestmg local digmtanes At first, the justices were — 
as their name suggests — simply peace officers But the lung 
had found them mcreasmgly serviceable in the administration 
of highways, poor rehef, and similar matters, and practically aU 
such functions had now been concentrated m their hands ^ 
These justices were appointed by the crown, mainly from the 
ranks of the lesser landowners and the rural clergy, and of course 
had the point of view of the gentry rather than of the humbler 
folk of the county, and since there was no provision for a council 

' The law creating the office of justice of the peace, dating from the first year 
of Edward EH’s reign (1327), provided that in every county “good men and lawful” 
should be assigned to “keep the peace ” Even before Edward’s death, m 1377, 
the growth of the justices’ admimstraUve functions had actively begun, and so 
enormously did they multiply that by Queen Elizabeth's time complamt was heard 
that the backs of the justices were bemg broken by “not loads, but stacks, of 
statutes ” “The justices of the peace,” wrote the Elizabethan court secretary 
Thomas Smith, “be those in whom the Prmce putteth his special trust ” 
By the creation and development of the office of justice of the peace, “it was de- 
aded that, for the future, local admimstration and jurisdiction m England should 
be entrusted, not to official delegates of the crown, sent hke the mce-comes from 
the center of the state to its circumference, but to landed gentry or enfranchised 
burgesses hvmg m the locahty and only ^pointed by the central authonty ”■ 
J Redhch and F W Hirst, Local Government in England (London, 1903), l, 13 
The mtroduction of the justices was thus a significant event m the conflict between 
local autonomy and the centrallzmg tendencies manifest m the Norman-Angevm 
period 
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or other elected body, county government could by no stretch 
of the imagmation be termed democratic * 

A trace of democracy was, it is true, to be foimd in the chief 
subdivision of the county, t e , the avil parish, a unit which 
usually but not mvanably comcided with the ecclesiastical par- 
ish “ The governing bodies of the t3^ical pansh were two — the 
vestry (either open to aU rate-payers or composed of elected 
representatives), which had general powers of adnumstration, 
and the overseers of the poor, who, under an Elizabethan stat- 
ute of i6oi, were authorized to find employment for the able- 
bodied poor, to provide such other forms of rehef as were re- 
quired, and to levy a local rate to meet the costs of their work 
Smce 1782, however, the parishes had been arranged m groups 
for poor-law purposes, and guardians appointed for these larger 
poor-law areas by tfie justices of the peace had come to be the 
actual authorities m the administration of poor rehef, as weU as 
in most other essentially parochial matters The abuses ansmg 
from poor-law adnumstration were frequently appalhng ® 

Numbermg upwards of 300 at the opening of the century, the 
boroughs were places which m times past — m some inst^ces 
as early as the twelfth and thirteenth centuries— had received 
charters from the crown, and accordingly had become separate 
and privileged areas of local government Some were populous, 
others were not, some enjoyed much autonomy, others less Ex- 
cept in so far as exempted by terms of their charters, they were 
subject to the justices of the peace and to the governing agencies 

of the parishes withm whose junsdicMon they lay Speakmg 

* * 

1 The classic descnption of county government before the reforms of the nme- 
teenth century is S and B Webb, English Local Government from the Revoluhon to 
the Mmnctpal Corporattons Act The Pansh and the County (London, 1906), Bk n, 
Chaps i-vi 

“ In at least the southern and more densely populated parts of the country, the 
church had adopted the old Anglo-Saxon township as the district M the parson or 
“parish pnest ” Gradually, especially in the thirteenth and fourteenth centunes, 
this ecclesiastical parish took on functions'of civil administration, and eventually 
the civd parish became clearly distingiushable from the ecclesiastical, even when, 
as commonly, the two were geographically one and the same J Redhch and 
F W Hirst, op cit, I, 28-31 The history of parish orgamzabon and functions 
IS told with great fuUness m S and B»Webb, The Parish and the County (as cited), 
Bk I, Chaps i-vu 

* The pnncipal work on poor-law pohcy and administration from the sixteenth 
century to 1834 is S and B Webb, English Poor Law History Pt i. The Old Poor 
Law (London, 1927). 
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broadly, however, they were nevertheless selE-governmg areas, 
with authority lodged in the hands of a “corporation” consisting 
of the burgesses, or freemen, to whom the charter had been 
granted In most mstances, the freemen were originally rather 
numerous But by one means or another the hsts were gradually 
narrowed, and m the period of which we are speaking only a 
handful of the inhabitants were as a rule mduded Such as 
they were, the freemen chose the mayor, aldermen, and coun- 
cillors by whom the affairs of the borough were managed As a 
rule, the principle of ohgarchy was almost or qmte as much m 
evidence as m the county But the system was very acceptable 
to the crown — if for no other reason, because it made the bor- 
oughs easier to control ^ 

The Reform of Borough Government 

The arrangements described were reasonably in keeping with 
the political ideas and habits of the times At all events, we 
hear of no great amount of complamt until the closmg decades 
of the eighteenth century. Then, however, — and mcreasingly m 
the early nineteenth — they failed to satisfy, and after long and 
arduous efforts at reform, they gave way, by stages, to the very 
different system prevailmg today A main reason for dissatis- 
faction with the old order was the change of conditions produced 
by the Industrial Revolution — a circumstance which, as we have 
seen, had much to do with stimulatmg the late eighteenth- 
century movement for reform of the House of Co mm ons. Pop- 
ulation ?hifted suddenly, «in great masses, from country to town, 
old boroughs Sprang mto new importance, new urban centers 

' The history of Enghsh municipal institutions to 1835 is told m great detail in 
H A Merewether and A J Stephens, History of the Boroughs and Mumcipal Cor- 
porations of the United Kingdom, 3 vols (London, 1833),, and m S and B Webb, 
English Local Government from the Revolution to the Municipal Corporations Act 
The Manor anTthe Borough (Parts 1 and 11 bound separately, London, 1908) The 
first of these works was wntten to stir up mterest m municipal r^orm, and is 
marred by occasional faulty conclusioiis The second is balanced, fair, and espe- 
cially eiihaustive. Part u containing easily the best enstmg history of borough 
government Borough organization ip the later Middle Ages may be studied m 
C Stephenson, Borough and Town, A Study of Urban Origins in England (Cam- 
bndge. Mass , 1933), and A Ballard and J "Bait, British Borough Charters (London, 
1923), and borough political development is oudmed convemently m C W Colby, 
“The Growth of Ohgarchy in English Towns,” Eng Hist Rev , Oct , 1890 C Gross, 
Bibliography of British Municipal History (New York, 1897), is an mvaluable guide 
to the volummous hterature of a complicated subject 
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grew up, with populations doubling in a decade or less Under 
the impact of this tremendous social and economic readjust- 
ment, the old and simple devices of local government — especially 
muniapal government — crumpled up Growmg industrial aties 
called loudly for larger powers and foi more machinery for pohce 
protection, samtation, water-supply, street-construction, pubhc 
hghtmg, housing control, and other necessary services Parha- 
ment was besieged for legislation in behalf of this or that local- 
ity — responding, as a rule, with measures improvismg special 
arrangements for particular municipalities, « e , commissions, 
boards, etc , which to a degree served the immediate purpose, but 
left the system as a whole more heterogeneous and confused than 
before Added to aU this was, of course, the slowly growmg de- 
mand, already heard m connection with the House of Commons, 
for admittmg a larger number of people to some share in the 
control of their government ’■ 

Lite the reform of Parhament, the reconstruction of local 
government was held back by the Napoleomc wars, and by the 
revulsion of feehng produced by the Contmental revolutions, 
and in a period when France and various states under French 
mfluence or control were overhauhng their local government 
systems from the ground up, the English*’system underwent no 
changes except of the hand-to-mouth vanety just descnbed In 
1832, however, the ice was broken by the first great measure of 
parhamentary reform, and thereafter the country had not long 
to wait for the local government problem to be taken up, even 
though it was at first attacked withm qply a him ted sphere, and 
reached no sort of permanent solution imtil days 'that mdn still 
hvmg can well remember Cautious, gradual, piecemeal reform 
was the method, as it was m the democratization of the House 
of Commons, and as it usually is m matters of the sort when 
the Enghshman is concerned 

A start was made with the boroughs, for the reason that they 
had been affected most by the ^ew industnal developments 
and stood m greatest need of attention * In 1833, Scotland was 

' The effects of the Industnal Revolution ^pon the hfe of the people, especially 
m the towns, aie described m A Toynbge, Thelndtislnal RevohUion (London, 1896) 
See J Redhch and F W Hirst, Local Government m England, i, 63-97, for an ex- 
cellent r&um6 of the trend of politics and pohtical opinion between 1688 and 1832 

“ Poor-law administration was, however, taken up at about the same time, and 
after a royal commission made a substantial report, a highly important Poor Law 
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given a new law on the subject; m the same year, a royal com- 
mission was set to work studymg the needs of England and 
Wales, and m 1835, after mvestigation had been made m 285 boi- 
oughs and had brought to hght amazing anomahes and defects, 
a Mumcipal Corporations Act was passed which fixed the basis 
to this day for aU borough organization — and, mdirectly, for 
most other local government organization as well — south of the 
Clyde ^ The new law applied to a total of 178 boroughs, leavmg 
many minor mumcipahties untouched, and also leavmg London 
(because of its exceptional size and importance) to be dealt with 
separately at a later time ^ 

The arrangements now made for the large number of places 
covered were, however, a great improvement upon those previ- 
ously existmg In the first place, all charters, privileges, customs, 
usages, and rights mconsistent with the new plan were swept 
away, and aU boroughs to which the law extended, as well as aH 
that might thereafter receive charters of mcorporation, were 
put upon a common basis and given a uniform style of organiza- 
tion The corporation was thenceforth to be “the legal person- 
ification of the local commumty,” elected by, actmg for, and 
responsible to the inhabitants, and the govemmg organ was to 

(Amendment) Act was passeS m 1834 abolishing out-door lehef for the able-bodied 
and placmg the administration of relief in the hands of boards of guardians serving 
m newly formed groups of parishes known as “poor-law unions ” See J Redhch 
and F W Hirst, of> cif.i, 98-iri S and B Wehh, Enghsh Foor Law Etstory 
Pt u, The Last Hmidred Years, 2 vols (London, 1929), carries down to the date 
of pubhcation the monumental treatise of which the first portion is mentioned 
above (see p 637, note 3) Cf E Abbott, “The Webbs on the Poor Law," Social 
Service , June, 1929 G Nichols and T McKay, History of the English Poor 
Laws (London, 19^2), is another standard treahse on the subject For more recent 
changes m poor-law admmistration, see p 645 below 

^ The commission’s report was pubhshed m April, 1835, m five volumes The 
first volume contained the report proper, which was bnef but thorough and definite, 
the other four presented the evidence on which it was based In 1837, a separate 
report was submitted, dealing with the government of London, though Parhament 
did not get aroCnd to a reorganization of the government of the metropohs until a 
full generation afterwards See p 674 below For selected portions of the report 
of 183s, see T H Reed and P Webbink, Documents Illustrative of American Munic- 
tfal Government (New York, 1926), 3-29 Cf J Redhch and F W Hirst, op cit , 
I, 113-123 

* Some of the mumcipal corporations antedating 1835, and bemg neither included 
in the schedules to the act of that year n^j: subsequently dealt with by charter, 
continued unreformed until 1883, when an act of Parhament provided that any 
such corporation which should not have obtained a new charter by 1886 should 
be abohshed How London was dealt with later on (t e , m 1835) is explamed below 
(pp 674-675) 
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be a council composed of members chosen for a three-year term 
by the equal and direct votes of all the local ratepayers Munic- 
ipal ohgarchy was thus replaced by municipal democracy In 
the second place, the sphere of mumcipal autonomy, together 
with the relations between central and mumcipal authorities, 
was defined anew, and while the government at London was 
given mcreased powers of supervision and control, local nghts of 
raismg and spending money, controlhng pohce, disposmg of 
municipal property, making by-laws or ordinances, and appomt- 
mg officers were guaranteed and m some instances augmented. 
Without whoEy uprootmg a system that had come down through 
the centuries, the new law brought it back mto conformity 
with the theory on which it was ongmaUy based and put it in 
shape for extension _^to new and larger urban populations as fast 
as they should develop ^ Not only that, but it mapped out a 
scheme of local organization and procedure which legislation of 
the next 6o years generahzed for the entire country Counties, 
rural districts, urban districts, parishes — aE were m time given 
representative mstitutions on the mumcipal pattern, with only 
such modifications as essential diSerences of situation demanded 
“Local government has been mumcipahzed,” became the Eng- 
hshman’s way of summarizmg the long fine of legislation which 
ended in the county, district, and pansh councEs as we know 
them today 

Aside from the new poor law of 1834, no other significant 
local government legislation dated from this period County 
government, too, was aristocratic anck antiquated enough But 
the acuter difficulties felt m the towns did nof extend to the 
rural areas, the new poor law had helped the situation somewhat; 
the conservative landholdmg gentry entrenched in the counties 
was content with things as they were, and after 1832 county 
ratepayers, from whom the impetus to reform must naturaUy 
come, had rather less voice m Parhament than did borough 
ratepayers Accordingly, it is not surpnsing that some 50 more 
acts of Parhament, amending the Corporations Act of 1835, 
found their way to the statute-book, and that a monumental 

^ Fuller treatment of the Municipal Corporations Act wiU be found m W B 
Munro, The Government of European CtHes (rev ed , New York, 1927), Chap i. 
J Redhch and F W Hirst, op at , i, 123-133, and S and B Webb, The Manor 
ani the Borough, Ft n, Chap n. 
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Municipal Corporations Consolidation Act (m 1882) became 
both a necessity and a reabty before any noteworthy changes 
whatsoever m county government took placed 

The Reform of Rural Local Government 

After ^he middle of the century, legislation on local govern- 
ment matters amassed rapidly Some of it, as just indicated, 
related to borough affairs, but a great deal of it had to do more 
broadly with highways and other improvements, bunal grounds, 
samtation, and education, and entailed settmg up multifold 
new administrative areas — “improvement act” districts, school- 
board districts, highway districts, conservancy districts, and 
what not, manned with highway boards, conservancy boards, 
improvement act commissioners, samtary boards, burial boards, 
school boards, and other smular agencies a1i that was attempted 
was to provide for each fresh need as it arose by creating special 
machmery to meet that particular need, and the arrangements 
made were seldom or never uniform throughout the country, 
nor did they bear any logical relation to arrangements already 
existing for other purposes By 1870, the field of local govern- 
ment was crowded wi^ an almost impenetrable undei growth of 
conflicting junsdictions, as LoweU puts it, the country was 
divided mto counties, umons, and parishes, and spotted over 
with boroughs and with highway, burial, samtary, improvement 
act, school, and other distncts, and of these areas none save 
the panshes and unions bore any necessary relation to any of 
the re§t^* In the effort te- adapt the admimstrative system to the 
fast changmg conditions of a rapidly growmg population, Parha- 
ment piled act upon act, the result bemg a sheer jungle of mter- 
lacmg junsdictions, baffling to the student and fatal to orderly 
and economical administration It is computed that m 1883 
there were an England and Wales no fewer than 27,069 inde- 
pendent local authonties,® and that ratepayers were hable for 
18 different kmds of taxes • 

1 This was not, however, for lack o£,proposals on the subject A “ county board ” 
bill, introduced in the House of Commons in 1836, followmg a report by a special 
commission on county finance, marked mertly the first of a long senes of attempts 
to substitute an elective county authority for the appointive justices of the peace 
See J Redbch and F W Hirst, op cil , i, 164-169 
at , n, 13s 

* These included 52 coimties, 239 mumciiial boroughs, 70 improvement act dis- 
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The Education Act of 1870, which introduced a new set of 
school-board districts, may be said to have marked the end of 
the mdiscnminate multiphcation of local government jurisdic- 
tions Already the need for simphfication and consolidation was 
recognized widely In 1871, the Poor Law Board (which in 
1847 superseded the Poor Law Commission created m 1834) 
was converted mto the Local Government Board, with the ob- 
ject of concentratmg m a smgle department the supervision of 
pubhc health adimmstration, the rehef of the poor, and mdeed 
local government m general, and when, in 1872, the entire coun- 
try was divided mto urban and rural samtary districts, the 
wofk was done m such a way as to entad the least possible 
addition to the existmg complexities of the admimstrative sys- 
tem ^ The two measures, however, which, m the mam, brought 
order out of confusion were the Local Government Act of 1888 
and the District and Parish Councils Act of 1894 ^ The first 
of these (commonly referred to as the County Councils Act) 
was a sequel to the Mumcipal Corporations Consolidation Act 
of 1882 and the Representation of the People Act of 1884, 
being designed to “mumcipalize” county government by apply- 
ing the pnnciples of the reformed borough system to it, aiid at 
the same time to invest the newly enfranchised rural population 
with a larger control over county affairs Instead of abolishing 
the counties that had come down through the centuries or, on 
the other hand, makmg them the basis of a new county govem- 

tncts, 1,006 urban sanitary distncts, 577 rural sanitary distncts, 2,05r school-board 
districts, 424 highway districts, 853 burial-board, districts, 649 poor-law unions, 
14,946 poor-law panshes, 5,064 highway panshes not included inrsurban or liighw ay 
districts, and 1,300 ecclesiastical parishes For the situation in 1S88, see G L 
Gomme, Lectures Oi, the Principles of Local Government (London, 1897), 12-13 
Cf E S GtiSiQi, The Modern Development of City Government ■mlIteU?nteiK%ngdom 
and the United States (London, 1927), i, Chap iv 

1 The legislation of 1872 lesulted from an extensive investigation by a royal 
sanitary commission appointed in 1868 The commission’s report, submitted m 
1871, clearly revealed the unperfections, not only of existing health administration, 
but of the whole scheme of rural local government All existmg laws relating to 
pubhc health were revised, codified, and consohdated m the great Pubhc Health 
Act of 1875 J Redhch and F W Hirst, op cit , i. Chap m 
^ These measures apphed only to EnglarM and Wales But local government 
was reorganized in Scotland, on somewhat different hues, under Local Government 
(Scotland) Acts of 1889 and 1894 'ihe first of these statutes replaced the old 
“commissioners of supply” by a system of county councds like the Enghsh, the 
second set up parish councils which, hke the former boards of guardians m England, 
administer the poor laws m urban areas 
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ment system, the architects of the reform allowed them to stand 
and merely superimposed on them a new set of 62 “admmistra- 
tive” counties (some comciding with preexistmg histone counties, 
others bemg subdivisions of such counties), together with a senes 
of 61 “county boroughs,” ^ e , towns, each of more than 50,000 in- 
habitants, upon which were conferred powers similar to those 
possessed by the new counties themselves ^ In each county and 
county borough, a council elected by the people was to have 
broad powers of government, including most of the admmistra- 
tive functions theretofore belongmg to the justices of the peace 
“The last entrenchment of class government had been stormed, 
the principles of representative democracy had now been ex- 
tended over the whole field of Enghsh admimstration ” ^ 

The act of 1888 was compared by Gladstone to an outhne map, 
the details of which remamed to be filled m( and the reorgamza- 
tion of rural government so well begun by the Conservative 
mmistry of Lord Sahsbury was carried to substantial completion 
(until withm our own day) by the District and Pansh Councils 
Act, sponsored by the Liberal mmistnes of Gladstone and 
Rosebery m 1894 This measure provided (i) that every county 
should be divided into distncts, urban and rural (not simply for 
samtation purposes, a? under the law of 1872, but for general 
local government purposes as weh), and every district into par- 
ishes, and (2) that m every district, and in every rural pansh 
with more than 300 inhabitants, there should be an elected 
council, while m the smallest panshes there should be a primary 
assembly composed of ah^persons whose names appeared on the 
local government and parhamentary registers To the parish 
councils and assembhes were transferred aU of the civil functions 
of the vestnes, leavmg to those bodies the control of ecclesiastical 
matters only, while to the distnct councils, whether rural or 
urban, was comnutted control of samtation, highways, and 
various other matters 


* The number of county boroughs was gradually raised until in 1936 it was 83 
(see p 665 below) The number of counties of the new type has remained unchanged 
^ J Redhch and F W Hirst, op cH , i, 203 For an excellent account of the 
movement leadmg up to the act of 1888, and dso a full interpretahon of the statute 
Itself, see ibid , l, Chap iv Of much interest m this connection is the discussion 
of county government to be found m J S Mill’s Cotistderahons on RepresenkiUve 
Government, Chap xv Mill’s chapter greatly influenced the development of opmion 
on the subject Cf C H Carter, The Local Government Act, 1888 (London, 1924) 
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The legislation of 1888 and 1894 had at least two major 
results First, it put the local affairs of the rural portions of 
the country for the first time m the hands of popularly elected 
bodies In the second place, it opened the way for the imme- 
diate or gradual abolition of all local govemmg authonties 
except the county, mimiapal, distnct, and parish councils, the 
boards of guardians, and the school boards, and thus con- 
tributed enormously to that progressive simplification of the 
local government system which is one of the most satisfactory 
developments of the past 40 years The act of 1894 alone abol- 
ished 8,000 authorities Since that date, the consolidation of 
auflionties and the ehmmation of areas have been earned con- 
siderably farther, notably in the fields of educational and poor- 
law administration Thus, m 1902 a monumental Education 
Act which, despite efforts to repeal it, still hes at the basis of 
the state-aided educational system, abohshed the school dis- 
tnets created in 1870 and transferred the functions of the school 
boards to the councils of counties, boroughs, and distncts And 
a comprehensive Local Government Act of 1929, imtiated pnn- 
apaUy with a view to readjustmg the burden of local rates, 
abohshed the histone poor-law unions and placed full responsi- 
bihty for poor-law admmistration upon the councils of counties 
and county boroughs, and also transferred to the county coun- 
cils aU highway powers of rural distnct councils and certain 
mam-highway responsibihties of urban districts and non-county 
boroughs, and admitted the same bodies to a share m the control 
of town-planning enterpnses ^ The suppression of the poor-law 
umon had been urged for 20 years — m majority''and mihonty 
reports of a poor-law commission m 1909, m a report of the 
Ministry of Reconstruction’s local government committee m 
1917, and in numberless discussions by students of admmistra- 
tion and social reform ^ The general tendency has-been to do 
away with mmor local authonties charged with admmistration 

0 

' For a full discussion of this measure, see I G Gibbon, “Recent Changes m 
the Local Government of England and Wale^s,” Avier Polit Sci Rev , ilug , 1929 

* Re-port of the Royal Commisnon on Poor Law and Reh^ of Distress (Cmd 4499, 
1909), Report of the Machinery of Government Committee of the Ministry of Recon- 
struction (Cmd 9230, 1918). S and B Webb, English Poor Law Policy (2nd ed , 
London, 1913), 13 a history of the poor law from 1834 to the mvestigation of 1905-09 
The same authors’ The Break-up of the Poor Law (London, 1911) is Part 1 of the 
mmorlty report of the Poor Law Commission 



of particular services and to consolidate responsibility for such 
administration m the elective councils of the larger areas, i e , 
the counties, county boroughs, and municipal boroughs, and 
impetus has been supphed not only by the desire to eliminate 
overlappmg and waste, but especially by the purpose to reheve 
small areas which have found themselves financially overbur- 
dened, by spreading local ratmg operations more equitably over 
larger distncts ^ 

Central Control over Local Government 

Along with the developments described have gone important 
changes m the relations between local government authorfties 
and the national government centermg at London ^iXJp to a cen- 
tury ago, the national government chd not concern itself very 
much with purely local affairs There waS, of course, a certam 
amount of national legislation to be enforced locally, but in the 
main the pre-reform counties and boroughs taxed, spent, bor- 

1 In a motor age, petty local government areas which were justifiable enough in 
an era of ox-carts are eveiywhere tending to lose importance, to atrophy, and 
eventually to disappear In many parts of the United States, the township is under- 
goui^ this expenence, a movement for consohdation of counties is, mdeed, making 
headway m many places Cf W Anderson, The Units of Government in the United 
States, An Enumeration at!d Analysts (Pubhc Administration Service, Chicago, 
1934) As for Great Britain, “ the areas of local government tend to grow larger 
smee the 1929 act, the future of the smaller areas has become increasmgly uncertain, 
and the importance of the counties and county boroughs proportionately assured ” 
J P R Maud, Local Government tn Modern England, 235-236 

A monumental Local Government Act of 1933 introduced no important changes 
in local-government areas, machinery, or powers, but consolidated m a smgle 
statute, the constitution and ^neral functions of county councils, borough (and 
county borough)*councds, urban and rural district councils, pansh councils, and 
parish meetmgs in England and Wales, and m doing so removed many discrepancies 
and anomahes accumulated under the legislation of the past hundred years Among 
matters covered were the composition and election of couneds, their meetmgs, 
officers, and committees, the alteration of their areas, rates, borrowmg, accounts 
and audits, the acquisition of land, and the power to make by-laws See D Meston, 
The Local Govtrnment Act, 1033 (London, 1933), H Samuels, The Local Government 
Act, ig33 (London, 1^933) 

A readable and lUummatmg review of the whole course of local government de- 
velopment m Great Britain from the early eighteenth century to the date of pub- 
lication IS S and B Webb, English Local Government Statutory Authorities for 
Special Purposes (London, r922). Chaps v— vi The chapters referred to summarize 
the contents not only of the volume m wl^ch they occur, but of the authors’ The 
Parish and the County and The Manor and the Borough, already cited Trends m 
county government from early times to the present day are depicted in lUuminabng 
fashion m R C K Ensor, “The Supersession of County Government,” Pohtica, 
Aug , 1035 
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rowed, built roads and streets, and went their several ways in 
other respects without much mterference from the capital No 
longer is this true Heedmg the demands of reformers, Parha- 
ment passed laws cieatmg new areas, abohshing old ones, pre- 
scnbmg forms of government, conferrmg powers, and imposing 
duties Changmg social conditions and broadening conceptions 
of the functions of government caused one new activity after 
another to be taken up, mvitmg control on mufoim Imes Equally 
important, Earha ment started the practice of granting money to 
local authonties m aid of education (first in order of time in this 
field), pohce, and other services — from which it was but a step 
to’ a claim by the national government of a right to inspect the 
administration of such services in order to find out whether the 
money was being spent to the best advantage, and from this but 
another step to asse^tlon of a right to fix standards and assist in 
seemg that they were mamtamed ^ The upshot is that, mamly 
thiough the medium of finance, ah local government has been 
drawn mto imprecedentedly intimate relations with the national 
government — into an integrated system in which county, bor- 
ough, and distnct, although still by no means mere subdepart- 
ments of Whitehall, nevertheless find themselves supervised and 

1 On the general subject of grants-m-aid m Great ISntam, see H Finer, English 
Local Government, Chap tx, F 0 'Whiteley, “Contributions from the Central 
Authority towards the Cost of Local Administrative Sennccs,” Jour of Public 
Admin , l, 259-285 (1925), and S and B Webb, Grants in Aid (new ed , London, 
1920), and for comparison of grants-m-aid made by the nabonal government of the 
United States to the several states, see F A Ogg and P O Ray, of cit (5th ed ), 
Chap 30 X 1 , and A F MacDonald, Federal Aid, A Study of the American Subsidy 
System (New York, 1928) The steady growth *f grants-in-aid m Grggt Bntam 
in later years has been a mam basis for the increased control o£<the central govern- 
ment over the local authonties, precisely as a similar development in the United 
States has had a centralizing effect upon the relations between the national gov- 
ernment at Washington and the governments of the states The “derating” pro- 
visions of the Local Government Act of 1929 extensively rearranged the relations 
between national and local taxation and provided for discontmuance after March 31, 
1930, of certain grants previously paid in aid of local services, substituting for these 
grants (and related local rates) an annual consolidated grant starting m 1930-31 
For an explanation of these changes, see ithe article by Gibbon cited on p 645 
above Even before the proportion was substantially mcreased by the act men- 
tioned, somethmg like one-fifth of all local expenditure was met from national 
grants-m-aid, mcludmg (m a typical year) 52 per cent of the total cost of education, 
50 per cent of that of pohce services, ag per cent of that of highways and badges, 
38 per cent of that of maternity and child welfare work, 30 per cent of that of 
housmg, and 10 per cent of that of pubhc health In 1931, under the opSrabon of 
the new legislation, national grants aggregated £130,158,587, as compared with a 
total of £149,895,968 raised from local rates 
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coutroUed from that source at every turn Centralization has 
been earned by no means so far as in France and other Conti- 
nental countnes, no agent of the central government wields 
power locally m any such fashion as the French prefect, and 
at some pomts, e g , m the matter of fire protection, tjismus. 
no di rect central contr^at all But of the “home rule” boasted 
bymanyAmencan murucipahties, Enghshmen of today know 
nothing ^ 

Central control is at once legislative, judicial, financial, and 
adimnistrative It is legislative m that Parhament enacts laws — 
many of them — ^prescnbmg what the areas of local govern- 
ment and admimstration shah be, what lands of government 
they shall have, what activities they shall or shall not under- 
take — even what committees their councils shah mamtain ® It is 
at least quasi-legislative, also, m that orders m council issued 
by parliamentary authonty grant charters of mcorporation, fix 
dates for the taking effect of new statutes, and transfer functions 
and powers from one agency to another It is judicial m that 
cases ansmg between pubhc officials and corporations or private 
citizens are tned and decided m courts belongmg to the national 
judicfal estabhshment, over which the local governments have 
no direct, and but little indirect, control It is financial in that, 
in recognition of the fact that much of the work done by local 
authorities is national in mterest and benefit, grants — as noted 
above — are given them out of the national exchequer amount- 
ing, m such domains as pohee and education, to hah, or approx- 
imately so, of the total (jutlays incurred — always on condition, 
howevd* that«enough is voted locally, and sufficient care in 
expenditure is taken, to keep the subsidized services up to a satis- 
factor>' level of efficiency Fma^, central control is adnunistra- 
tive m that, for purposes just mentioned or otherwise, almost 
every important act of a local government authonty is subject 
either to supervision and review or to positive control at the 

r 

^ Between 1880 and 1510, there was somewhat of a tendency toward decentrahza- 
tion In the last 25 years, however, this has been reversed The Local Government 
Act of 1929 not only reduced the number of local authonties, but gave WliitehaU 
a stronger hold than before upon local expenditures 

® This it may do m (i) acts of general ana mandatory character, (2) acts which 
may be “ adopted,” in w hole or in part, by a local council at its discretion, ( j) acts 
applying only to particular and specific local areas, or (4) acts conlirrmng provisional 
orders. 
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hands of one or another of the central departments and boards 
operating from London 

jL In France, the principle of strong central control was adopted 
aehberately and is earned out with scrupulous fidehty to a unified, 
symmetrical, and logical plan On the side of administration, 
aU of the threads are gathered tightly m a smgle executive de- 
partment at Pans, the Mnustry of the Intenor, functionmg 
locally m each of the departments through the prefect Li Eng- 
land, the situation is different Centrahzation has come about 
gradually and slowly, m deference to no theory and according 
to no fixed plan Runnmg counter to strong traditions of local 
mdependence, it has been accepted grudgmgly, and even now is 
a frequent theme of lament and cnticism Under these condi- 
tions, there is naturally little system or logic about it, in response 
to demand or neeH, the national government has pushed a 
controlhng arm now in one direction and now m another, with- 
out ever correlating such activities under a single department or 
striving for more than a general sort of consistency m them 
The central admmistrative authonties that have to do with local 
affairs, in one way or another, are therefore many, and the 
amount of control exercised not only vanes widely, but often 
has httle apparent relation to actual usefulness Most important 
by far is the Mimstry of Health, which deals with vaccmation, 
sanitation, water-supply, and poor relief, audits local accounts,^ 
and handles most apphcations from local umts for permission to 
borrow money But the Home Office admimsters the pohee 
system of metropohtan London, and elsewhere fixes police stand- 
ards and decides whether they have been so coniphed with as to 
entitle the county or borough to receive half of the cost out of 
national funds ^ The Board of Education oversees the local 
management of aU. elementary, secondary, teqhnical, and coUegi- 
ate schools supported in whole or m part by national subsidy. 
The Mimstry of Agiiculture and Fisheries directs the enforce- 
ment of laws relating to markets, food and drugs, diseases of 
animals, and nmnerous other matters The Ministry of Trans- 
port has supervisory junsdictiom over roads, tramways, ferries, 
harbors and docks, and (through an auxiliary board of electricity 

1 Except those of boroughs outside of expenditures on education and housing. 
Aside from these two domains, the borough does its own auditmg 

^ C C H Mormrty, Police Procedure and Adnnntslration (London, 1933) 
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commissioners) over electric bghtmg The Treasury not only 
sanctions every grant of national funds m aid of local education, 
police, health, and highway activities, but, through its pubhc 
works loan board, approves every advance of money to local 
authorities for housing improvements and other pubhc works 
Even this does not exhaust a list which, if pursued to the end, 
would be found to include fully a score of the nation’s leading 
departments and boards ^ Dispersion of central supervision and 
control among so many agencies is confusing to the observer, 
and perchance sometimes to the administrator But the arrange- 
ment aflords distmct advantages of speciahzation, and, being 
flexible enough to be adapted easily to new needs and conditions, 
it serves the nation well As has appeared, it is far from static, 
functions and duties are all of the tune being transferred from 
one department to another 

Except for direct management of the London police by the 
Home Office, the central departments do not themselves under- 
take the actual performance of administrative work fallmg withm 
the fields of the local authorities In one manner or another, 
howeyer, they do almost everything short of this They give 
information and advice They hear complamts, make mvestiga- 
tions, settle disputes, and order remedies to be apphed They 
lay down rules and regulations as to organization, procedures, 
methods, objectives, quahfications, and equipment which the 
local authonties must observe They disallow local ordmances 
held to have been issued in excess of proper power They assent 
or disagree to the domg »f many things which are allowed by 
the national laTvs to be done only with the approval of the ap- 
propnate central department They audit local accounts, and, 
in the absence of anytlnng correspondmg to our constitutional 
or statutory municipal debt limits m the United States, they 
keep local jurisdictions solvent by passing upon their proposals 
for borrowmg money — a powei, it will be perceived, which gives 
them a great deal of control over what the Enghsh call “munic- 
ipal trading,” % e , the pubhc ownership and operation of gas 
and electnc hght plants, waterworks, tramways, and similar 

1 The functions here m mind are those belonging primarily to local authonties, 
but exercised under central supervision or control, as distinguished from national 
services centrally adnumstered, such as health and unemplo 3 rment msurance and 
old age pensions 
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utilities It is not to be inferred that ah of the departments 
named exercise these and other functions on precisely the same 
lines Some have been given powers not possessed by others, 
e g , the Ministry of Health in relation to auditmg, and even a 
smgle department is differently situated in relation to different 
local agencies and different forms of local activity AU told , 
however, ce ntral control ja.,both— wide and deep, not only so , 
b ut it IS stead ily p enetratmg to new phases and levels . Though 
often complamed of as paternahstic and out of keepmg with 
Enghsh traditions of local independence, it springs naturally 
from the conditions, needs, and ideas of a technological age, ' 
and it IS difficult to see how it can ever m future be much reduced 

Enghsh local government has been fairly revolutiomzed in the 
last hundred years, and it nowadays presents many admirable 
features Not the least of these is the mode or manner of the 
central control just described Ei the United States, where hke- 
wise there is vigorous central control in all of the states, regula- 
tions are laid down largely by the legislature, with httle discre- 
tion left to executive departments and administrative boaids 
The result most hkely to foUow is rigid uniformity, with local 
junsdictions throughout a state treated precisely alike, however 
different their conditions and needs may Be The Enghsh method 
mvolves only very broad and general legislative regulation, 
leavmg it to the Mmistry of Health, the Board of Education, 
and similar administrative agencies to make or pemut local 
adaptatons as required in individual situations, and also enablmg 
changes to be introduced on the basis pf expenence, or gf altered 
conditions, which are apt to be obtamed with difficulty wlien it is 
necessary to wait for a law to be amended Such flexibihty gives 
the English plan a deaded advantage over the American We can 
hardly hope to attam it ourselves, however, foi the reason that 
under our scheme of separation of powers no legislature would 
be willing to leave so much discretionary authority to state 
officials and departments acknowledging no responsibihty' — m 
the Enghsh sense — to the legislative branch ^ 

' In some states, however, a considerabfe amount of flexibility arises from op- 
tional city charter plans and from otj^er arrangements tor municipal “ home rule ” 
For further discussion of the relation of central and local authontiesin Bntam, see 
H Fmer, Enghsh Local Government, Chaps xi-xvi, H J Laski, W I Jenmngs, and 
W A Robson (eds ), A Century of Municipal Progress, Chap win, J P R Maud, 
Local Government m Modern England, Chap vm, W A Robson, The Development 
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Local Government Today — the Histone County 

The scheme of local government at which Great Britain has 
amved is not quite so simple and symmetrical as that of Fiance 
and other Contmental countries, but more so than that found 
m many of our Amencan states, where, unhappily, a bewildering 
multiphcation of local jurisdictions is still gomg on, ^ and it is 
decidedly more close-kmt and coherent than a few decades ago 
Wherever one goes — outside of metropohtan London — one finds 
substantially the same areas or umts of local government, the 
same councils and officers, the same hnes of supervision and 
control runmng out from the great central departments at Wlnte- 
hah Of governmental areas, fi.ve of chief importance survive, 
a e , the admimstrative county, the borough, the rural district, 
the urban district, and the pansh ^ The country is first of all 
divided uito the 62 administrative counties created in 1888 
In turn, these counties are divided into less populous rural dis- 
tnets and more populous urban ones These distiicts are further 
subdivided into rural and urban panshes Scattered throughout 
are the chartered boroughs, 83 of the largest bemg known as 
“county boroughs” because of having been endowed with prac- 
tically all of the powers of an administrative county Fmally, 
London, hke Pans, Washmgton, and other national capitals, 
has a system (administrative county, mumcipal boroughs, etc) 
of Its own One hears of cities, but the term has no governmental 
significance Under English nomenclature, a city is only a bor- 
ough which, because of bemg the seat of a bishopnc, or because 
of having received the tide by royal patent (as in the case of 
Sheffield and Leeds), has a right to apply that honorable, but 
pohtically meanmgless, designation to itself ^ 

oj Local Governmeni, Pt u, and “The Central Domination of Local Government,” 
Poht Qitar , Jan -Mar , 1933 

^ F A Ogg airi P 0 Ray, op at (5th ed ), Chap xlvui 

“There are, to be sure, special areas served by burial boards, harbor authorities, 
port sanitary authonties, and land drainage boards, though these can hardly con- 
cern us here The account to be presented below runs some risk of over-smiplifica- 
tion, yet for present purposes it is necessaiy to hold pretty much to larger and 
more genend features J P R Maud, Local Government m Modern England, Chap 
nj, will supply any necessary corrections , 

’ For a list of “cities,” see Whitaker’s Almanack (1935), 698 The most important 
source material on the entire system of local government and administration as it 
stands today is the First and Second Reports of the Royal Commission on Local 
Government [Cmd 2506 (1924) and Cmd 3213 (1928)] and the Minutes of Evidence 
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Tie largest unit geographically for local government pur- 
poses, and certainly one of the most important, is the county 
Here the mquirer encounters, however, one of the several sur- 
viving anomahes m the system as indicated above, there are 
two complete sets of counties, one superimposed upon the other, 
mstead of a single set as would be expected This comes about 
through the fact that when, m 1888, the new administrative 
counties were created, the 52 historic counties of England and 
Wales, many of them traceable back to Saxon shires, were left 
standing, with boundaries unchanged and with a few important 
functions, although no longer in any proper sense units of local 
g(?vemment At first glance, indeed, a map showmg the admin- 
istrative counties might be mistaken for one showmg the histone 
divisions, foi the exterior boundary lines do not differ widely 
except m some halfidozen mstances * Legally and functionally, 
however, the two sets of areas are quite distmct Speaking 
broadly, the histone county exists to serve certam uses of the 
national government, the adrmnistrative county has the same 
object m part, but m addition, and mamly, it exists to serve the 
purposes of local self-government The histone county, to begm 
with, IS the county of which we hear m connection with fiarlia- 
mentary elections All county constituencies are geographical 
subdivisions of it, and one of its sumvmg officials, the shenff, 
serves as chief retummg officer m carrying out the election of 
“county” members In the second place, the histone county 
serves as the area for the administration of what the lawyers 
call “low,” or petty, justice To be sure, practically aU admin- 
istrative functions of the justices of the peace weije in 1SS8 trans- 
ferred to authonties of the new admmistrative county But the 

Taken before the Royal Commission on Local Government, Pts i-xu (London, 1923- 
28) Excellent maps of all counties, with useful subsidiary matter, will be found 
m G Philip, Administrative Atlas of England and Wales (Londoji, 1928) 

^ The historic county of Sussex is divided into the two administratu e counties of 
East Sussex and West Sussex Cambridge Hampshire, Nortliampton, and Suffolk 
are similarly partitioned Each of three parts of Lincolnshire, and of the three 
historic “ndings” of Yorkshire, forms a separate adrmnistrative county New ad- 
ministrative counties may be formed, existsig ones may be divided, and bouudanes 
may be othenvise changed by prowsional order of the Ministry of Health, con- 
firmed by Parhament Such changSfe, however, are rare On the areas of county 
government, see F Redlich and F W Hirst, op ett , Chap 1 Complete hsts of 
histone, or “geographical,” counties and admimstrative counties appear m Whita- 
ker's Almanack (1935), 666 
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justices themselves, with their surviving judicial functions, con- 
tinued to belong — as they do today — to the histone county. 

Along with the justices aie found in each histone county a 
lord heutenant and also, as already mentioned, a sheriff Both 
are appomted by the crown, unlike the adimnistrative county, 
the histone county, mdead, has no popularly elected govem- 
mg authonties whatsoever. In earlier days, the lord heutenant 
was commander of the county militia, yeomanry, and volun- 
teers, but this function was taken away from him m 1871, 
and nowadays he has little to do except keep certam county 
records,^ nommate to the Lord Chancellor persons quahhed 
to be appointed as justices of the peace, and serve personally 
as head of the “commission of the peace” within the county 
The office of shenfl: (“shire-reeve”) antedates the Norman Con- 
quest By the twelfth century, the sheriff, as the principal 
local representative of the crown within the county, had become 
a very important personage, with a tendency even to make his 
position hereditary Step by step his authority was pared down, 
until nowadays the office is only a pale image of what it once 
was A shenff m fid! regaha is stQl an imposmg sight, but his 
duties’— while impoitant enough — are of a routine character, 
eg, (1) conducting pairhamentary elections, (2) recei'vmg and 
attending judges on circuit, (3) summoning juries, and (4) ex- 
ecuting the judgments, civil and cnminal, of the courts of justice 
Appointment is for one year, and (as is true of aU of&ces m 
the lustonc county) no salary is attached “The whole history 
of Enghsh justice and police,” comments Maitland, “rmght be 
brought- Onder .this rubnc, the dechne and fall of the shenff ” ^ 

Finally, there are, m each histone county, a “clerk of the 
peace” and a coroner or coroners Appomted formerly by the 
keeper of records as his deputy, the clerk is nowadays selected 
by a joint standmg committee of the court of quarter sessions 
and the administrative county council, indeed, as will be men- 
tioned agam, he is ex offiao clerk of the latter body, which 
means that he is a busy and important functionary As an 
official of the histone county,, his pnnapal duties are to take 

' In the capacity of cuslos roUdortm As indicated below, however, the actual 
keeper of records is rather the clerk *' 

^Justice and Pohce, 6 g The early history of the ofhee 13 set forth m W A Morris, 
"The Office of Shenff in the Anglo-Saxon Penod,” Eng Htst Rev , Jan , 1916, and 
“The Office of Shenff in the Early Norman Penod,” ibtd , Apr , 1918. 
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actual charge of the county records, to prepare and revise the 
voters’ hsts and registers for both parliamentary and local gov- 
ernment elections, and to act (under the sheriff) as retummg 
officer at parhamentary elections Historically, the coroner be- 
longs to the ancient county, and formerly he was elected by the 
freeholders Nowadays, however, he is chosen by the council 
of the admmistrative comity, and is, to all intents and purposes^ 
an official of that area His duties are to hold mquines in cases 
of sudden death and of treasure trove, and to serve as a sheriff’s 
deputy in summonmg Junes and executmg writs ^ 

* The Admtmstrative County — the Council and Its Committees 

Turning to the admimstrative county, we find a very different 
sort of thmg — an area of genume local self-government As 
pointed out above, *the act of 1888 created 62 of these counties 
m England and Wales (includmg the county of London), in 
addition to giving similar status to 61 boroughs thenceforth 
known as county boroughs and exempted from junsdiction of 
the administrative county withm whose bounds they happened 
to be situated ^ Like the borough, but mihke the histone county, 
the admmistrative county is an mcorporated area, endowed with 
a legal personahty and accordmgly with power to own and dis- 
pose of property, to sue and also to be sued Furthermore, it has 
a full-orbed governmental system, which the historic county 
does not — a system patterned as closely upon that of the reformed 
boroughs smee 1835 as differences of physical and populational 
conditions will permit This means that its govermng^uthonty 
IS an elected council consistmg of a chairman* aldermen, and 
councillors sitting as one body, and charged not only with levy- 
mg “rates” and making by-laws (subject m most cases to sanc- 
tion by the appropnate executive department at Whitehall), 
but with carrymg on the multifold work of admmistration through 
a derk, a treasurer, a surveyor, and other appropnate “perma- 

' Some counties have more than one coroner For a general treatment of the 
subject, see T Ottaway, The Law and Practice Relaling to Coroners (London, 1927), 

“ The number of such county boroughs ()ln England apd Wales) is now 83 New 
ones may be formed, existing ones may be united with adrmnistrative counties, 
and boundaries may be changed b^ provisional order of the Ministry of Health, 
confirmed by Parhament The largest ones are Birmmgham, Liverpool, Manchester, 
and Sheffield, each with over half a milhon mhabitants More than half of the 
number have populations of less than 100,000 (Canterbury, less than 23,000) 
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nent” of&cials appointed by the council and answerable to it 
Contrary to the American student’s natural supposition, both 
county and borough councils, while having some legislative 
powers, are mamly a dmin istrative 

County councillors are chosen (all at the same time) m single- 
member distncts, for terms of three j'-ears The requirements 
for votmg m county and borough elections are the same, and 
smce 1928 they have been, as m the case of the parliamentary 
suffrage, identical for men and women On the other hand, they 
are not, and never have been, identical with those appl3nng m 
parliamentary elections As defined by the most recent legisla- 
tion on the subject, ^ e , the Representation of the People (Equfil 
Eraiiicbise) Act of 1928, any person (man or woman) is entitled 
to he re^stered as a local government elector if (a) 21 years of 
age, (b) not subject to any legal mcapacity, ^ind (c) an occupier 
as owner or tenant,* for three months pnor to June i in any 
year, of any land or premises in the local government area — or 
if the wife or husband of a person so quahfied and residmg with 
him (or her) on the land or preimses Property, it will be ob- 
served^ still enters prominently into the quahfications, and on that 
account many persons — e g , sons and daughters of the house- 
hold, domestic servants,* and lodgers who do not provide their 
own furniture — can vote in parliamentary elections who cannot 
take part m choosing councillors in their county or borough ^ 
On the other hand, in local elections plural voting is not per- 
mitted Candidates are nominated substantially as are candi- 
dates for^seats in the Hojise of Commons, t e , m writing, by 
two regfstered Iccal government electors of the electoral division 
for which they stand, eight other such electors “assentmg,” 
and the nomination papers being filed at a place and time fixed 
by the retummg officer Campaign expendituies are regulated 

‘ “Tenant” is fo defined as to exclude lodgers who rent a room, or rooms, “in an 
unfurnished state ” 

“ “This means m practice that abouVhalf the local population are qualified as 
local government electors, whereas the parhamentary electors probably number 
about 70 per cent Moreover, practically every local elector pays rates, and so 
contributes directly to the expenses of local government, but it has been estimated 
that only one parhamentary elector m twelve^contnbutes directly to the expenses 
of national government ” J P R Maud, Local Government Modern England, 
The spread betw’een the two electorates may be illustrated by the figures 
for the administrative county of London in 1931, when county electors num- 
bered 2,106,330 and parhamentary electors 2,932,724 
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by statute/ on tbe basis of a maximum of £25 where the num- 
ber of electors does not exceed 500, with 2d additional allowed 
for each elector above that number Reports of expenditures 
must be made to the clerk of the council withm 28 days after 
the election ^ Corrupt and illegal practices are defined and 
punished on the same hues as in parhamentary elections 

The number of councillors varies with the population of the 
county, ® but whatever it is in an individual case, a newly 
elected council proceeds to choose, m addition, a quota of aider- 
men who iviU sit, not as a separate chamber, but m a single 
body along with the popularly chosen councillors These alder- 
Inen may be selected from among the members of the council 
(m which case by-elections are necessary to fill the vacated 
positions) or from the outside, and they must be one-third as 
numerous as the ‘•ordinary councillors The alderman’s term 
bemg six years instead of three, half carry over and half are 
freshly elected whenever a new council begms its work Except 
that he is elected difterently, has a longer term, and on the 
average enjoys a httle more prestige, an alderman differs m 
no respect from an ordmary councillor The arrangement, how- 
ever, ensures a greater proportion of experienced members, and 
m addition opens up a way by which persons who for any leasort 
are specially desirable as members, but who would be unwillmg 
to become candidates at a popular election, or if candidates 
would probably fad at the pods, can be brought m Councillors- 
and aldermen together choose a county chairman, from their 
own number or from outside, and the whole group, numbenng 
as a rule 75 or more persons, ^mctions jjnitediy' as “the 
council ” In the choice both of ordmary councillors and of 
aldermen, party considerations play a comparatively imnor r 61 e, 
and elections aie frequently uncontested * Members are drawn 

' Chiefly, the Municipal Elections (Corrupt and Illegal Piactijes) Act of 1884, the 
Local Government Acts of 1888 and 1889, and the Local Elections (E-ipenses) Act 
of 1919 j 

* The same system obtains in connection with borough elections, but there are 
no limits, and no returns are required, m elections to rural and urban district coun- 
cils or parish councils • 

® The counties are of very unequal size and population Aside from London, 
the most populous m 1931 was Lancashire, with 1,794,857, the least populous, 
Rutland, with 17,397 Eight had a population of less than 100,000 
^ The generally non-partisan character of the elections is m many ways an ad- 
vantage, but it is probably a mam reason why, as a rule, only about 50 (sometimes 
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largely from the landowners, large fanners, and professional 
men, although representatives of the lower middle and labormg 
classes are far more numerous than they used to be, especially 
in populous counties where Labor has actively, and in several 
cases successfully, sought control Since 1907, women have been 
eligible, and many have been elected ^ 

The act which created the admimstrative county ma,de the 
council responsible for many thmgs, and the hst has since been 
lengthened considerably From the first, it decided questions of 
pohcy and made by-laws for the county, supervised the work of 
the rural distnct councils, appropriated money, borrowed money 
(with approval by the Local Government Board or other centidl 
authority), levied county “rates,” or taxes, on property, ^ main- 
tained county buildings, provided asylums and reformatories, 
protected streams from pollution, granted hceiises (except hquor 
hcenses, which are still granted by the justices of the peace) , and 
appointed admmistrative offiaals Abohshmg the school-boards 
set up m 1870, the Education Act of 1902 made the council re- 
sponsible also for elementary and secondary education thiough- 
out the county, except that urban areas — county boroughs, and 
also urban districts and ordinary boroughs of speafied popula- 
tion — were allowed to continue to manage their own systems of 
elementary education, and the Local Government Act of 1929 
transferred to it the burden of poor-law administration previously 
borne by the guardians of the poor-law unions, together with a 

as low as 30) per cent of the qualified voters take part in county elections, whereas 
the proportion in parhamentaiy ele(;tions rarely falls below 75 per cent The show- 
ing in borougu electioi}.^ is, on the average, not much better In the London County 
Council elections of March, 1934, 650,000 electors out of 1,970,000 on the register 
took the trouble to vote This was about 33 per cent, as compared with 278 per 
cent in 1931 and 35 6 per cent in 1928 

^ To avoid repetition, it may be pomted out here, once for all, that a woman 
may now be a county councillor or alderman, a borough councillor or alderman, a 
district councillor, ^ pansh counallor, a justice of the peace, and even a county 
council chaimian or borough mayor 

* Designed to raise whatever amounts w^re required beyond those realized from 
tolls, fees, rents, and — most important of all — subventions from the national treas- 
ury for education, police, health, maternity and child welfare, etc , under the 
grant-in-aid system Rates are assessed" on all "rateable hereditaments,” e g , 
land, houses, mmes, etc , and are payable by the occupier (as distmguished from 
the owner), 'except as otherwise provided by law Certain lesser authorities are 
bmited as to the amounts that they may raise by means of rates, but county and 
borough councils are not Local finance is discussed at length m H Finer, English 
Local Government, Chaps xvu-xix 
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far greater amount of control over highways, and even town- 
plannmg As smaller government areas prove less and less 
suited to new social and economic conditions, counties and bor- 
oughs, as already mdicated, are called upon to carry steadily 
mcreasmg loads There are, indeed, those who beheve that, with 
a view to spreadmg burdens more eqmtably, even larger local 
areas will eventually have to be created 

The council is too large a body to be brought together very 
often, and m point of fact it rarely meets more than the four 
tunes a year required by law Needless to say, most of the 
work devolving upon it is, and m the nature of tlnngs must be, 
3 one either by its committees or by the staff of permanent county 
offfaals How far national control m county affairs extends, not 
only as to functions, but also as to machmery, is mdicated by 
the fact that every council is required by statute to have no 
fewer than nine stipulated committees, e g , on finance, educa- 
tion, pubhc assistance, i e , poor relief (required by the act of 
1929), pubhc health, housmg, agriculture, and maternity and 
child welfare Beyond this, each council may mamtam such 
other comimttees as it hkes, and there is usually one on hijghways 
and bndges, one on weights and measures, and also an executive 
comnuttee FmaUy, there are certam jbmt committees m which 
the council shares, notably one on county pohce, composed, in 
equal numbers, of county councillors and justices of the peace. 
Despite a tendency m all local government committee organiza- 
tion toward selection of a certam proportion of a committee’s 
members by the committee itseU, county council comimttees are 
still chosen mamly by the council as a whole, “slate” havmg 
previously been prepared by a committee of selection, on the 
analogy of the practice prevaihng m the House of Commons at 
London ^ Most council committees, m county and borough alike, 

1 There Is, however, a growing tendency in all local government committee or- 
ganization toward cooptation, i e , selection of a certain proportion of a committee’s 
members by the committee itself Illustrations are afiorded by the committees on 
education, old age pensions, and maternity and child welfare The importance of 
council comimttees ir the general scheme of local government is emphasized by 
H J Laski thus “Ever since the Mumcipal Corporation Acts of 1835, the com- 
mittee has been the pivot of the system of local government Upon its adequacy 
depends the whole quality of local administration For in every authonty of any 
considerable size, it is no longer possible for the council to concern itself with more 
than the general outlines of pohcy It has become, through the mcrease m the 
scope and intensity of pubhc business, essentially a report-receivmg body which. 
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have subcoinmittees, and the demands of committee work upon 
the members are increasingly heavy 

Permanent Officials of the County 

It goes without saying that the day-to-day administrative 
business of the county is earned on neither by the council as a 
whole nor by its committees Even though most councils do 
occasionally give time to adimnistrative details, their real busi- 
ness IS to consider the general mterests of the county and to 
formulate policies aimed at promoting them The mass of admin- 
istrative work is performed, rather, by, or at all events undej;- 
the immediate direction of, a group of permanent officials, chosen 
by the council and answerable to it, and secure m then tenure as 
long as they render satisfactory service These officials mclude, 
chiefly, a county clerk, ^ a treasurer, a sunTyor (m charge of high- 
way construction and repair), a director of education, a land 
agent, an mspector of weights and measures, and a health officer 
In the Umted States, most or all of these would be elected by 
the people for flixed, and usually short, terms, they would be 
chosen ,pnmarfly as Republicans or Democrats, and if they 
hoped to hold their jobs, they would have to divide their time 
and energy between their adraimstrative duties on the one hand 
and pohtical activities calculated to von reelection on the other 
In Bntam, where “short ballot” principles prevail m local as 
weU. as m national government, they are selected by the council — 
not, indeed, under formal civil service niles, but yet essentially 
witli refeii^nce to their personal and professional fltness for the 
work to be done,* and although legally removable by the council 
at any time,^ few are ever dismissed on partisan grounds and 
retention is virtually guaranteed as long as good service is 
rendered In many parts of the United States, county goveni- 

hke Parliament m ?elation to the cabinet, may cnticize, protest, or encourage, but 
cannot hope to control the details of the policy pursued It is in the committees 
of a council that pohey is really made, it k in the committees, also, tliat the super- 
vision of Its execution is really effected ” PI J Laski, W I Jennings, and W A 
Robson (eds ), A Century of Municipal J^rogress (London, 193s), S2 

^ Chosen, stricUy, as an ofheerof the historic county by the loint standing com- 
mittee of the court of quarter sessions and the qnunty council, and servmg ex officio 
as clerk of the council 

' By exception, a full-time health officer can be removed only with the consent 
of the Ministry of Health, and one or two other restnctions apply m certam cir- 
cumstances 
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ment^ — although now showing signs of improvement — has tradi- 
tionally been poorly organized, mefficient, and wasteful In 
Britain, it is carefully integrated, economical, and as a rule 
progressive One explanation is the high level of competence and 
pubhc-imndedness usually found m the council But an even 
weightier one is the capacity, expenence, security, and morale 
of members of the permanent staff ^ 


Dish ids and Parishes 

A map of any admmistrative county would show a variety 
®f subdivisions, each with governmental authonties and powers 
of its own Here and there would be found a borough, mdudmg 
perhaps a “county borough” or two There would be found 
also rural district^ and urban distncts, and withm these the 
smallest units of all, the parishes Of rural districts, there are, 
m England and Wales, 638 m aU — some with a population of 
only a few hundred, others of more than 50,000 — and each has 
an elective council which, imder the statute of 1894 and amend- 
mg acts, and subject to the general control of the county council, 
IS responsible for matters such as water-supply, sanitation, and 
public health Until 1929, the council yas charged also with the 
care of minor roads, but that function has now been transferred 
to the county council Like the superior body, the distnct 
council has power to levy lates, like it, also, it sets up committees 
and appoints and controls a clerk, treasurer, surveyor, medical 
ofhcer, sanitary mspectors, and other permanent salaned of&cials 
who carry on the actual admmistraflve work aiK 

Then there are urban distncts When a rural distnct, or any 


' Qualifications, Recruitment, Training, and Promotion of Local Government Offi- 
cials Report of Departmental Committee (Loadon, 1931) A National Association o£ 
Local Government Officials (known popularly as “Nalgo”) has some 66,000 mem- 
bers and devotes much attention to problems of trainmg for pjibhc service and to 
other aspects of administrative efficiency 

For a very direct and simple explaiip.tion of English county government, see 
J P R Maud, Local Government in Modern England (London, 1932), Chap 111. 
Cf H Finer, English Local Government, Chap m, J Redhch and F W Hirst, 
Local Government in England, n, Pt 11, Chaps u-v, W Anderson, “How England 
Has Solved Some Famihar County Problems,” Nat Mimic Rev , July, 1918, and 
H Samuels, The County Councillor (London, 1925) The pnncipal books on county 
government in our own country are J A Fairlie and C M Kneier, County Govern- 
ment and Administration (New York, 1930), and A W Bromage, American County 
Government (New York, 1933) 
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Other portion of an adnainistrative county, attains a population 
such that it needs special powers and functions, e g , m. connec- 
tion with water supply and fire protection, appioaching those 
of a borough, the county council may eiect the area mto an 
urban district, which^ like its ruial counterpart, will find its 
place in the general scheme of local government rathei minutely 
defined in the act of 1894 and latex amendments ^ An urban 
distnct may m tune become a borough, but as a district it has 
no charter and difters hardly at all from a rural distnct except 
in having certain special poweis over sanitation, housing, kcens- 
mg, and other matters which are of particular importance in a 
thickly settled community ^ As m the rural district, the council 
is elected from the parishes, ^ it meets monthly, utfiizes commit- 
tees, and elects its own chairman, and it appoints and employs 
a staff of permanent offiaals, orgamzed to serve the somewhat 
more speciahzed purposes m view The number of urban districts 
in England and Wales is now 780 ^ 

Until 1894, the kingdom was completely covered with a net- 
work of parishes, formmg the smallest governmental units, and 
frequently, as 111 the case of the communes in France, hamng 
a history runmng back for centuries The parishes are still 
there, everybody in the kingdom hves m some pansh or other 
In the boroughs and urban distncts, however, they have lost 
their functions as units of civil government, and the vestries, 
once enjoying both cml and ecclesiastical authority, confine 

' There is, however, no fixed rule of progression, and notwithstandmg a general 
tendency to_jirbamzation, both inepopulational conditions and m governmental 
organization, there atC plenty of urban districts, and even rural ones, which loom 
larger in the census returns than do certain of the boroughs 

^ These powers are to some extent graduated according to the population of the 
district More than a third ha\ e populations of less than s,ooo, but a few exceed 
100,000 

^ In neither case are there aldermen as in the county and borough councils 

*On the rural rad urban distncts, see H Finer, English Local Government, 
Chap V, E Jenks, Oiilbne of English Local Government (6th ed ), Chap vii, R S 
Wnght and H Hobhouse, Local Governmmt and Local Taxation (5th ed ), Chaps 
lii-iv, and especially J Redlich and F W Hirst, op cit , ir, Pt m, Chaps i-n 
H W Wightwick, District and Parish Councils (London, 1926), is valuable The 
Local Government Act of 1929 required ewety county council to make a review of 
all the distncts wholly or partially withm the,.county and before April 1, 1932, 
submit to the Minister of Health suitable proposals for alteration of boundanes, 
union of distncts, formation of new distncts, or conversion of rural distncts mto 
urban ones or vice aersa Remedy of anomedous situations brought to light has 
been proceedmg slowly in later years 
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their activities to electing church wardens and attending to 
other business of an ecclesiastical nature Elsewhere the parish 
remains an aiea of civil government as well as a unit for church 
purposes — humble, to be sure, but ui its way important ^ Every 
such parish has a primary assembly, known as the parish meet- 
mg, m which all persons on the local government and parha- 
mcntary registers (mcludmg women, of course) are entitled to 
appear What this httle gathenng of the people does depends on 
whether or not the parish also has a councu, and this, m turn, 
depends largely on the parish’s population If the population 
is as much as 300, there must be a council, if less than that 
number, there may be one if the pansh so desires — -with the 
proviso that if the population is under 100, the consent of the 
county coimcil is required The council (if there be one) con- 
sists of from five to fifteen persons, elected for three years In a 
pansh with a council, the parish meeting has httle to do except 
choose the counciUois and scrutmize their work, the council 
will appoint the “managers” of public elementary schools, the 
clerk, the treasurer, and such other petty functionaries as are 
needed If there is no council, it falls, of course, to the “meet- 
ing” — which, mcideiitally, is the only form of direct government 
m England — to perform these tasks In the one case, the people 
come together once a year, in the other, twice There is really 
a good deal of work to be done, even though on a small scale 
There is property to be managed, sanitary inspection to be 
attended to, provision to be made for pubhc libraries, recreation 
grounds, and village greens Formerl}^ whatever else imght be 
necessary, a levy of rates was always to be made by the overseers 
of the poor, based on a valuation hst of all rateable “heredita- 
ments” in the pansh, to satisfy the “precepts,” or demands, 
addressed to them by the guardians of the poor and by the county 
authorities An act of 1925, however, both abohshed the histone 
office of overseer and transferred the statutory rating functions 
of the parish to the county, borough, and distnet councils ^ 

1 In 1936, the number of rural panshee was 12,600 

^ I J Clarke, Local Government of the United Kingdom (4th ed ), Chap rx On 
the parish in general, see E Jenks, Outline of English Local Government (6th ed ), 
Chap 11, R S Wright and H Hobilouse, Local Government and Local Taxation 
(5th ed ), Chap i, and, for very full treatment, J Redhch and F W Hirst, op 
ett , n, Pt IV, Chaps i-iv 



CHAPTER XXVIII 
MUNICIPAL GOVERNMENT 

So extensively have England and Wales been urbanized m the 
past hundred and fifty years that nearly four-fifths of the people 
now hve under some form of mimicipal government — most of 
them in boroughs Three kmds of boroughs, mdeed, are heard 
of — “parhamentary,” “municipal,” and “county” So-called 
parhamentary boroughs, however, are merely imits or areas for 
the election of members of the House of Commons, and only the 
other two, as being actual areas of mumclpal government, are 
of concern to us here To be sure, when Parhament extends to 
an urban area the right to be represented in the House of Com- 
mons separately from the county in which the area is situated, 
it commonly selects for the purpose a community which is 
already a borough and has a borough government But many 
municipal boroughs — the smaller* ones, naturally — have no sep- 
arate representation m Parhament, and even m the case of the 
approximately 135 that have such representation,^ the bounda- 
nes of the municipality and of the parhamentary division often 
do not coincide exactly, and any extension or other change of the 
mumcipal borough’s limits does not affect the parliamentary 
divisiojp unless Parhameat makes alterations to correspond ^ A 
municipal borOugh is nowadays officially defined simply as any 
place for the time being organized and governed under the 
hlunicipal Corporations Consolidation Act of 1882 and its amend- 
ments The ongmal reform act of 1835 applied, as we have 
seen, to boroughs m England and Wales The number now 
organized accordmg to the prescribed pattern is 256, besides 
some four-score county boroughs 

1 Shown in G Philip, Admmislrahvfi Atlas of England and Wales, Plate 6 

-The Representation of the People Act of 1918, which overhauled the parlia- 
mentary constituencies, naturally brought jibout, for the time being, a closer rela- 
tion beti\ een the two sets of areas than had existed before To ascertam the bound- 
aries of a parliamentary borough, one consults the latest apportionment act of 
Parliament, of a municipal borough, the borough’s own charter See G Phihps, 
op cti 
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Municipal and county boroughs differ, not in fundamental 
function or m structure, but only in that whereas the former is 
govemmentaUy, as well as geographically, a part of the admm- 
istrative county m which it lies, the latter has been given most 
or all of the powers of a county, and hence is practically exempt 
from coimty jurisdiction The device of the county borough 
has been criticized on the ground that it cripples the county by 
restnctmg its area of control and depletmg its rateable values, 
but to anyone fatnihar with the overlapping, friction, and waste 
arising in the Umted States from the relations of larger cities 
mth the counties in which they he,^ the arrangement will seem 
to have considerable ment As soon as any borough attams a 
population of 75,000, it may ask the Mmistry of Health for a 
provisional order giving it county borough status Not aU choose 
to do this Nevertheless, since 1888 the number of county bor- 
oughs has risen from 61 to 83, with an aggregate population of 
some 13,000,000 

How does an urbanized area become a borough m the first 
place? The answer is, of course by securing a charter creating 
a muniapal corporation and brmging the place, as to form and 
powers of government, under the provisions of the Municipal 
Corporations Consohdation Act and its ariiendments No stand- 
ard of population, or of rateable valuation, exists, and the 
people of any area can petition for a charter whenever they hke 
Furthermore, smallness of numbers does not seem to prejudice 
a case, more than a fourth of the existing 256 ordinary mimicipal 
boroughs have fewei than 5,000 people, being appreci^ly ex- 
ceeded m population by half or more of the utban districts, 
and givmg point to the remark of an Enghsh wnter that it is 
almost as difficult to discover why a place becomes a borough 
as to find out why a commoner becomes a peer' At aU events, 
the petition, signed by a goodly number of householders, and 
addressed to the kmg, goes to a committee of the Pnvy Council, 
winch insbtutes an mqmry, and upon findmg favorably, tenta- 
tively pubhshes the charter m the London Gazette If at the end 

' E g , in the case of Chicago and Cook county, Ulinois, Detroit and Wayne 
county, Michigan, New York City anc^the five counties over which it extends On 
the other hand, consohdations of autliority in the case of Boston and Suffolk county 
and of San Francisco and San Mateo county look in the direction of something 
resembling the Enghsh county borough system Cf P Studenski, The Government 
of Metropolitan Areas (New York, 1930), 
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of a month no protest has been lodged, either by a local authority 
or by one-twentieth of the owners or ratepayers of the area 
affected, an order m council is issued defimtely granting the 
charter and fixmg the boundaries of the new borough If, how- 
ever, protest IS forthcoming, the grant can be made only in 
pursuance of an act of Parhament ^ 

The Borough Council 

Borough government is constructed on the characteristic Eng- 
hsh plan of concentratmg substantially aU authority (subject, 
of course, to the ultimate control of the national government) 
m a smgle elective body, the council The doctrine of separation 
of legislative and executive powers — once so strictly adhered to, 
though m later years widely abandoned, in American mumcipal 
ardes — ^finds no more acceptance in the Enghsh borough than 
m the Enghsh county — or, for that matter, in the Enghsh na- 
tional government itself The borough council, and, indeed, the 
entire borough organization, is notably similar to that of the 
county, even though with a few important differences The coun- 
cil consists of councillors, aldermen, and a mayor, sittmg as one 
body The councillors are elected directly by the people, under 
suffrage arrangements' similar to those mentioned above as pre- 
vailmg m the counties In smaller boroughs, they are commonly 
chosen on a general ticket, m larger ones, by districts or wards, 
each of wbch usually has three, though occasionally six, or even 
mne, representatives ® The term is three years, and, contrary 
to the^lan in the counties, one-third of the councillors retire 
each year Hfnce there is a municipal election every November— 
either the borough as a smgle constituency choosmg one-third 
of the entire council, or the various wards choosing one, two, or 
three of their respective quotas Women have been eligible since 
1907, and many have been elected Candidates for the borough 
council are nommated in the same way as those for the county 
council, and, so far as the ballots go, the election is non-partisan 
Actually, however, party rivalry usually figures rather prom- 
mently, especially in boroughs where Labor is strong In such 

1 On charters and charter-making, see W*B Munro, The Government of European 
Cities (rev ed), Chap 11 

’ The number of councillors is fixed for each borough by its charter, but under 
legislation of 1925 it may be altered by an order in council 
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boroughs — rapidly increasing in number — Conservative and Lib- 
eral forces not infrequently pool their strength in an effort (by 
no means always successful) to keep Labor from gainmg control 
National issues which have little bearing on municipal affairs 
are dragged into the electoral discussions, but there is some 
compensation m the fact that elections have grown decidedly 
livelier, with a better turn-out at the poUs than m the counties ^ 

Aldermen, to the number of one-third of the councillors,^ 
are elected by ballot by the council from among the councillors 
or persons quahfied to be councillors The term is six years, and 
one-third retire biennially As m the counties, by-elections are 
held to replace ordinary coimciUors who are chosen aldermen 
Agam as m the counties, aldermen differ from the general run 
of councillors only in the manner of their election, m the length 
of their term, and in \he fact that, bemg as a rule more expen- 
enced, they are likely to hold the principal committee chairman- 
ships and to have most uifluence in the shapmg of pohcy Many 

1 Municipal suffrage and elections are described more fully m W B Munro, The 
Government of European Ctlies (rev ed),Cliap iv,A S Wright and E H Smgleton, 
Organization and Administration of the Town Clerk’s Department, etc , Chaps iv-v, 
and J Redhch and F W Hirst, op at , i, Bk ii, Chaps iv-v The growing r61e 
of parties m municipal elections is set forth ui Munro^ ibtd , Chap v The nse of 
the Labor party is the chief etplanaUon for the fact that, whereas 30 years ago, 
municipal elections rarely ran on party lines, they now do so in the great majority 
of cases Quite a while before Labor counted for anything in Parliament, it was 
electmg municipal councillors in the industrial sections of the larger cities, durmg 
the World War, its successes multiphed, and in the municipal elections of 1919-20 
it captured one council after another and developed such strength that the Con- 
servatives and Liberals were driven, not only to unwonted activity on party hues 
m mumcipal campaigns, but, as mentioned above, ^o enter mto frequentoialitions 
as a means of preventing further Labor tnumphs and of recoiftnng some of the 
ground that had been lost The penod 1921-25 witnessed some recession of Labor 
control in borough councils, but the municipal elections of 1926 and smce have, m 
nearly all cases (1931 bemg a notable exception) been marked by notable Labor 
victories The number of Labor members of borough councils outside of London 
was, mdeed, doubled by the elections of 1928 alone, and in 1933 there was a net 
gam of 206 seats, ensunng full Labor control m 25 different memcipahties — a 
number which rose after the elechons of 1935 to 44 (20 county boroughs and 24 non- 
county) On the party aspect of the 1928 elcutions, see J K Pollock, “Labor Party 
Gams m Municipal Elections m Bntain,” Mat Mumc Rev , Feb , 1928, and W A 
Robson, “The Recent Municipal Elections in England,” ibid , Apr , 1928 “The 
nse of lie Labor party,” writes Professor Munro, “has virtually put an end to the 
old notion that national issues should Ijfive no place in Bntish mumcipal elections 
In the rural communities that notion still persists, but in the larger industnal 
towns it is gone ” Op at , 100 

2 The number of councillors and aldermen is relatively large — m Liverpool, for 
example, 153 in all, and in Manchester, 141 
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good men who would not seek popular election, or would prob- 
ably be beaten at the polls if they did so, are brought into the 
council in this way, although some people object to the check 
upon direct popular control which the system is thought to 
entail 

The mayor — the counterpart of the council chairman m the 
county, but a more conspici^ous personage, at all events in a 
populous borough — is elected for one year by the council, usu- 
ally from its own number, but occasionally from outside He is 
not the head of a separate branch of government, as is an Amer- 
ican mayor under the still prevalent mayor-councd foim of 
organization, but merely the presidmg officer of the councirand 
the official representative of the borough on ceremomal occasions 
He cannot appomt or remove officers, control the permanent 
officials or their departments, or veto ordm^nces ^ Hence he need 
not be a man of executive abihty or experience As matters go. 
It IS far more important that he be a person of some wealth, and 
of leisure, for the chief demands upon him wiU be of a social 
and philanthropic nature, and a salary is rarely provided ^ If 
he IS wdhng (as he usually is), he is likely to be reelected a num- 
ber of times Reelections of councillors and aldennen are also 
numerous, resulting ifi a continuity of service and an accumula- 
tion of experience rarely found in an Amencan city council, 
wheie the doctrine of rotation m office stiU prevails 

The council constitutes, m the fullest sense, the government 
of the borough Hence it exercises substantially all of the powers 
(save that of electing t^e councillors themselves) that come to 
the borough ^rom the common law, from general and special 
acts of Parhament, and from provisional ordeis These powers 
faU mto three mam classes legislative, financial, and adminis- 
trative The council makes by-laws, or ordinances, relatmg 
to all sorts of matters— stieets, pohce, health, traffic control, 
etc— subject only to the power of the Ministry of Health to 
disallow ordinances on healljh and a few other subjects if that 

1 He can, in fact, do ao few things that it ought not to he difficult for him to 
measure up to the ideal of a recently "elected mayor who promised in the conduct of 
his office to “avoid both partiality on the me hand and impartiality on Uie otherl” 

2 It should be noted, however, that in these days of occasional Labor majorities 
in borough councils there are mayors who are only wage-earners, and who, of course, 
are not looked to for the traditional gifts to every more or less worthy cause All 
mayors are entitled to be reimbursed for their purely official expenses 



MUNICIPAL GOVERNMENT ^ 


669 


authority finds them contrary to superior law or otherwise ob- 
jectionable It acts as custodian of the “borough fund” (con- 
sisting of receipts from pubhc property, franchises, fines, fees, 
etc), levies “borough rates” of so many shiUmgs oi pence per 
pound on the rental value of real property, m order to obtain 
whatever additional revenue is needed, ^ draws up and adopts 
the annual budget, makes aU appropriations, and borrows money 
on the credit of the mumcipahty, m so far as the Treasury au- 
thorities at London permit Tmally, it exercises control over 
aU branches of strictly municipal admimstration This it does, 
first, by appointing the staff of permanent salaried officers — 
clefk, treasurer, engineer, pubhc analyst, chief constable, medical 
officer, and others— who, with their respective staffs, carry on 
the daily work of the borough government, and, second, by 
contmuous supervision of these same officials and tlieir sub- 
ordinates, exercised through committees which it mamtams on 
the vanous branches of mumcipal business 

Council Committees and the Municipal Service 

The council itself meets m the town hall monthly, fortnightly, 
or weekly, as business requires,^ and carries on its deliberations 
under “orders,” or rules, of its own makilig Much of its work, 
however, is performed through committees As m the counties, 
several committees, eg, on finance, education, poor rehef, and 
old age pensions, and a “watch” committee havmg to do with 
pohee, fire protection, and certain kinds of licensing, are reqmred 
by national law Beyond these, the founal creates others as 
it needs them, the total sometimes runnmg as high as 25 or 30 
Practically all matters brought up in council meetmg are re- 
ferred to some committee, and since they are usually considered 
m a good deal of detail, and by the councillors best informed on 
the subject, there is a strong tendency for committee findings 
and recommendations to be received favorably by* the council 
and made the basis of its actions ® , 

1 Boroughs have, in general, the same kinds of revenues as counties (see p 658), 
except that receipts from the operation of gas, electric, water, tramway, and other 
pubhely owned utilities bulk very mujh larger 

“ The law requires only four meeUngs a year, as in the case of the county council 
But no borough council finds it feasible to meet so infrequently 

® Borough council committees are described in H J Laski, W I Jentungs, and 
W A Robson (eds ), A Century of Mnnictpal Progress (London, 193s), Chap v. 
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The day-to-day work of administration is carried on by the 
“municipal service,” consisting of (i) a relatively small number 
of expert, professional heads of departments, and (2) a stafi; of 
suborchnate officials and employees As m the counties, officials 
of the higher grades are chosen solely by the counal, none is 
elected by the people, and none is appomted by the mayor ^ 
Candidates are not subjected to formal examination, but are 
sifted very much as are applicants for responsible positions in 
the employ of private busmess estabhshments When, ior ex- 
ample, a new borough treasurer is required, the finance com- 
nnttee looks over the field, receives applications, inquires mto 
qualifications, and at length makes a recommendation to The 
council, which can usually be depended upon to ratify the com- 
mittee’s choice It will not do to say that personal and partisan 
considerations never enter in, as between tfvo candidates equally 
qualified but of different pohtical faiths, the choice is likely 
to fall upon the one whose pohtical views coincide with those 
of the council majority Persons wmnmg appomtment are 
usually, however, well qualified both personally and profes- 
sionally, and It IS a very common thing ior a borough to call 
into Its serwee a surveyor or a medical officer who has had a 
successful career elsewhere Once appointed, an official, although 
legally removable by the council at any time, can depend on 
being contmued in his post as long as his work proves satis- 
factory, unhke Amencan mumcipal admimstrators, he is not 
under temptation to play politics m order to wm reelection 
Securi^ of tenure, together with an open road to preferment 
through calls eto other boroughs, makes for accumulation of 
experience, growth m capaaty, and a general professionahzmg 
of the upper levels of the municipal service with which we have 
nothmg to compare m the United States except the significant, 
and of late rapid, growth of the city managership 

Subordinate members of the mumapal service are appomted 
by the head of the department: concerned, and here the situation 

and A S Wnght and E H Singleton, Orgamzation and AdmimstraUon of the 
Town Clerk’s Department and the Tuslioe^ Clerk’s Department (London, 1923), 
Chap m 

* Except that one of three borough auditors is appomted by the mayor from 
among the members of the council and the other two are elected by the voters of 
the borough from among persons who are qualified to be, but are not, members 

“L D White, The CUy Manager (Chicago, 1927! 
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is less satisfactory Except m a few cases in which the council 
has laid down minimum qualifications, there is no uniformity 
of method and no guarantee that tests of any adequate nature 
will be applied “Perhaps less than ten per cent of the local 
adnnnistrative and clencal officials, ” says a leadmg English 
student of the subject, “are recruited by reference to some 
pubhc and objective test of quahty, and in the mam, with the 
exception of a few enlightened mumcipahties, e g , London, the 
only attention paid to recruitment is of a negative sort, to avoid 
flagrant and scandalous inefficiency ” ^ Notwithstandmg the 
room left for patronage, as practiced by the chiefs of departments 
and by medc^ng councillors, the service is on the whole con- 
siderably freer from the devastating effects of partisan and 
personal favoritism than the municipal services of the United 
States and most oth’fer countries “No one who has thought 
about the matter,” says a leadmg Enghsh authority, however, 
“can beheve that the municipal service can for long continue 
on its present fines ” ^ The problem presentmg itself is qmte 
wortliy of comparison -with that which the nmeteenth-century 
reformers so successfully solved in the domam of the national 
service ® 

A notably strong feature of the British municipal system as 
a whole is the close working relations between the higher per- 
manent officials and the council committees The officials com- 
monly owe their position to prehminary selection made by the 
respective committees, they have been chosen because the com- 
mittees thought highly of their expeijence or their technical 
profiaency, and, once they are m office, the committees ^eep m 
close touch with them, not only with a view to supervismg tlieir 
work, but for the sake of information, discussion, and advice 
The permanent officials attend meetmgs of the coromittees and 
take active part, though of course without a nght to vote, and 
a major reason why co mmi ttee recommendations carry so much 

* H Finer, in Public Admin , vi, 295 (i<¥8) 

A Robson, The Development of Local Government, 14 

* W A Robson, From Patronage to Proficiency in the Public Service, 29-48, J W 
Dickins, L C Evans, H Finer, and L Hill, “Exainmations for Local OfSaals,” 
Public Admin , vi (1928), 278-317 J'he muniapal civil service is discussed at 
length m H Finer, English Local Government, Chap x, and by L Hdl in H J 
Laski, W I Jennings, and W A Robson (eds ), A Century of Municipal Progress, 
Chap VI Chap iv of the last-mentioned book, by Lord Snell, discusses the 
Enghsh borough council m general 
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weight as to be almost certain of adoption by the council is the 
knowledge of that body that such proposals have been ariived 
at, not by mere dehberation of the committee as a group of 
laymen, but by full and free discussion of the problems (often 
decidedly technical) mvolved, participated ui by the peisons 
best qualified to help reach wise decisions There is relatively 
httle of this sort of thing m American cities (at all events, those 
having the mayor-council form of government), wheie too fre- 
quently the relation between the council and its committees on 
the one hand and the heads of departments on the other is 
grounded upon jealousy and suspicion The English committees 
play a decidedly more important r61e than the Amencan, hnd 
the heads of departments and other prmcipal administrative 
officials exert a greater influence upon municipal pohey than 
they commonly do with us * 

The steady growth of urban populations, coupled with the 
mcreasmg complexity of modem hfe and the multiplymg forms 
of service which governments, especially m municipal areas, are 
expected to render, imposes upon the borough council, its com- 
mittees, and the permanent officials an ever-incieasmg burden 
of re'sponsibihty, and there are those who wonder whether bor 
ough government wilt not become so overloaded that it will 
break down, or at aU events lose much of its present efficiency 
There is no pomt to makmg predictions on this score, the less 
so by reason of the fact that the borough governments have 
shown much capacity m the past for taking on new functions 
without apparent bad effects The fact remains, however, that 
the number oi things that a borough government has to do is 
rapidly growing, that borough officials and employees are mul- 
tiplying proportionally, and that municipal expenditures are 
mounting There is also to be considered the possible effect of 
future measures of devolution As we have seen, the national 
government* particularly the national legslature, is acknowledged 
to be under excessive strain ^id stress at the present time On 
that account — as well as because of a revival of the feeling of 
earher days that the powers eff government should be distributed 
widely, t e , placed, as far as can weU be contnved, in the local 
authonties, rather than concentrated in the nation as a whole — 
there is a perceptible tendency to devolve powers and tasks upon 
boroughs and counties A great amomit of such devolution has, 
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indeed, been taking place quietly in the past quarter-century 
Further experience may show the necessity of mtroducmg new 
regional or other units and mechanisms to hghten the load at 
both the national and the local end of the present system On - 
the other hand, new and more expeditious ways of doing busmess 
may enable the existing machmery to go on meeting the demands 
made upon it So far as the county and borough councils are 
concerned — and the problem is largely theirs — further develop- 
ment of the committee system on the hues described above would 
seem capable of permitting still heavier burdens of responsibihty 
to be borne without unsatisfactory consequences ^ 

The Government of London, 

Most of the world’s great capitals — Pans, Berhn, Rome, 
Tokyo, Washington-*-have governments qmte unhke those of 
other mumcipahties of the country m which they are situated 
This IS true of London as well The unique governmental ar- 
rangements found m this greatest of all urban centers represent 
a curious rmxture of historical survival and the most up-to-date 
legislative regulation — ^legislation enacted almost entirely for 
London alone, smce the capital has all along been dealt’ with 
quite apart from every othei portion of the country “ Seventy- 

1 The literature on English borough govermuent is voluminous There is no 
better treatment of the subject generally than W B Munro, Government of European 
Ctttes (rev ed ), Chaps u-viu, although the cooperative survey, A Century of 
Mttntci pal Progress, cited above, is more recent and m every i\ ay admirable Recent 
also, and of decided value, are J P R Maud, Local Government m Modern Englajid, 
passim, W A Robson, The Development of Local Government, especially Pt m on 
the municipal civil service, H Finer, English Local Governiijfnt, Ch^ iv and 
Pts m-v Older accounts mclude, notably, A L Lowell, op cii , n. Chaps xxxix- 
xh, and J Redhch and F W Hirst, op cit , i, Bk n, Chaps i-x E S Griffith, 
The Modern Development of City Government m the United Kingdom and the United 
States, 2 Yols (London, 1927), is a valuable comparative survey C R Atlee and 
W A Robson, The Tom Councillor (London, 1925), is a convenient httle book 
intended as a manual of information for persons engaged m municipal activities 
Similarly useful is R Tweedy-Smith, The History, Law, Practice, and Procedure 
Relating to Mayors, Aldermen, and Councillors (London, 1934), and A S Wnght 
and E H Singleton, Orgamzalion and Adihinistralion of the Town Clerk’s Depart- 
ment, etc (cited above), is a practical guide to tlie multifold duties, functions, and 
relationships of the clerk’s office E D Simoa, A City Council from Within (London, 
1926), IS an informing but rather dry record of the author’s thirteen years of prac- 
tical expenence as a member of the Manchester city council, including a period of 
service as mayor Current information of many soits is presented m J Forbes 
(ed). Municipal Year Book (published annually at London) 

2 It has even its own Pubhc Health Act, Education Act, Building Acts, etc 
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five years ago, there was no London, for strictly governmental 
purposes, except the histone “ City ” This was a mumcipality 
somewhat more than a square mile m area situated on the left 
bank of the Thames, m the very heart of the metropolitan dis- 
tnet, but politically unconnected with either the near-by “city" 
of West min ster or the hundred or more adjoining commumties 
organized as selE-goveming panshes and distncts Long previ- 
ously, the City had largely ceased to be a residential region, 
becommg simply the busmess and financial center of the metrop- 
ohs, and, mdeed, of the nation, nowadays its resident popula- 
tion — consisting to a considerable extent of watchmen, janitors, 
and the hke, does not exceed 14,000 But it had a proud histhry, 
stretching back even to pre-Roman times, and it clung, as it 
stdl elmgs, to its separate identity as a unit or area of government 
and admnustration ^ The satelhte areas hkd a population, when 
the luneteenth century dawned, of close to a million But they 
were not linked up govemmentally, either with the City or 
with one another Each had its own authonties, levied its own 
rates, and provided its own pubhc works and services Powers 
were derived from some 250 local acts of Parhament, as well as 
from' general acts. 

As we have seen, the Mumcipal Corporations Act of 1835 
left London untouched, and although the royal commission 
whose report bore frmt m that great statute submitted a supple- 
mentary report deahng mth the metropohs m 1837, it was not 
until 1855, after another commission had reported, that Parha- 
ment came to the point of enactmg remedial legislation Even 
then, nut a gr^t deal was done The confusion and waste aris- 
ing from uidependent street bmldmg, sewer construction, fire 
protection, and other such activities by a hundred separate but 
neighbormg local governments led to the establishment of a 
metropolitan board of works of 46 members representing the 
City corporation and the parish vestnes This helped somewhat 
But a geniime solution came only as the century neared a close 
In 1888, when the system of adnunistrative counties and county 
councils was being adopted foi; the country at large, all extra-City 
London — an area of about 117 square miles, coinciding with the 
jurisdiction of the Metropohtan Board of Works and embracmg 

^ For a full and interesting descnption of the City, as it was and m the mam 
still IS, see S and B Webb, The Manor and the Borough, Pt u, Chap x 



populous portions of the five histone counties of Surrey, Kent, 
Essex, Middlesex, and Heits — ^was erected into the admnistra- 
tive county of London, with an elective council endowed with 
large powers And in 1899 a Government of London Act further 
simplified the situation by sweepmg away a labyrmth of pansh 
and distnct jurisdictions and authonties and creating within the 
county 28 metropohtan boroughs, each with mayor, aldermen, 
and councillors, such as any provincial borough possesses, al- 
though with powers defined somewhat differently and in certain 
directions, e g , finance, considerably less extensive As a glance 
at a map will show, these boroughs — Battersea, Bethnal Green, 
Chelsea, Greenwich, Holbom, Westminster, etc— 'are very un- 
equal m size, their boundaries havmg been fixed with a view to 
preserving vanous traditional lines ^ 

The situation today, therefore, is bnefly this At the center 
of the metropolitan area stands the histone City, which is, to 
most mtents and purposes, a municipahty within a mumcipahty 
It has a government of its own — a sort of government which, 
preserving as it does much of the old mumcipal system ante- 
dating the Corporations Act, is to be found nowhere else iij the 
realm The corporation, or body of freemen and liver)Tnen,^ 
governs the City through a mayor and tliree “courts,” or coun- 
cils — a court of aldermen, elected for life by the freemen and 
hverymen of the 26 wards, a court of common council, chosen 
for one year by the same electorate, and a “court of common 
hall,” which is, in eftect, a primary assembly of the freemen, 
hverymen, and municipal officers, and (Jiarged with dutj^p of an 
elective nature only Here alone, among EnghsS local govern- 
ments, the aldermen sit — although for certam purposes only — 
as a sepal ate chamber The court of common council, consisting 
of the lord mayor, the 26 aldermen, and 206 councillors, and 
meetmg fortnightly, is the really important govemm^ authority, 

1 Other boroughs, such as Hornsey and West Ham, are within the densely popu- 
lated area commonly called “ Greater Londtn,” but he outside the bounds of the 
administrative county, and hence are not metropohtan boroughs m the technical 
sense • 

“ The hverymen are members of some 75 “compames,” e g , the Stationers' 
Company, the Grocers’ Company, tl^ Goldsrmtbs’, and the Apothecaries’, de- 
scended from medieval guilds A ratepayer becomes a member of a company by 
.making application and paying a fee of one guinea This makes him a “freeman ’’ 
If he wants to be a “hveryman’’ m the fullest sense, with a nght to wear the hvery 
or uniform of the company, he must pay five guineas 
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its administrative work bemg handled, as m other municipalities, 
by standing committees and peimanent officials The lord mayor, 
who comes to his office by semonty from among the aldermen, 
IS a mayor of an ordinary municipahty raised to the topmost 
pinnacle of prestige and ceremonial splendor, but, like other 
Enghsh mayors, he has no independent powers Obviously, the 
City IS in these days an anachronism' — a curious splotch of pre- 
reform municipal organization on a map of modernized local 
areas — ^which at first glance ought to be made to go the way of 
other mstitutions that had no reason for bemg except that they 
were old, and there is considerable demand that it be assimi- 
lated to the remainder of the metiopohs, not only from reform- 
ers who object to present arrangements as mconsistent with 
twentieth-century democracy, but from taxpayers who dislike 
to see the richest square mile of the metrojSohtan area exempted 
from contributmg to the county rate The undoubted efficiency 
of the existing government and the apparent contentment of the 
local ratepayers with thmgs as they are, however, set up a 
rather formidable defense, and it seems hkely that the City wdl 
stand Its ground for a good while to’ come ^ 

Flankmg the City on all sides are the 28 metropolitan bor- 
oughs, in organizatiofi and powers a cross between ordinary 
boroughs and urban districts Coextensive with these geograph- 
ically, and wielding a good deal of control over them m finance 
and other matters, is the admmistrative county of London, with 
its 124 councillors and its 20 aldermen, presided over by an 
elective^ chairman (who pn ceremonial occasions is quite over- 
shadowed by "the lord mayor of the City), and endowed with 
powers broadly similar to those of county councils elsewhere, 
although differing also from them m a number of important 
respects And sweepmg far out into the surrounding regions 
are the junsdictions of a Metropohtan Water Board (created 
m 1902) an^ a Metropolitan Police Board (dating from 1829), 
the authonty of the latter ejctending, mdeed, over all panshes 
within 15 miles of Charing Cross — an area of 692 square miles ® 

' A J Glasspool, The Corporation of the City of London^ Its Ceremonies and Im~ 
portance (London, 1924) ^ 

“ None of the municipal authorities heretofore mentioned has anything to do 
•with police Except that the City has its own separate arrangements, the entire 
pohee establishment of the metropolitan district — the largest such estabhshment 
m the world— IS admimstered, under direct control of the Home Office, by a pohee 



It goes without saying that the administrative county and 
the federated metropolitan boroughs have already accumulated 
an mstructive history and present numerous features of mterest 
to the student of local mstitutions To brmg out the differences 
between them and the counties and boroughs of the prevailing 
types as described in the earlier portions of this chapter would, 
however, require more space than is available here Sufhce it to 
say that elections to the L C C (as the county council is collo- 
quially termed) are contested keenly on party hnes,^ that the 
council IS one of the most vigorous and mdustnous m the land, 
that its piocedure bears a strong resemblance to that of the 
House of Commons, and that the body has many notable 
achievements — m public works, education, sanitation, etc — to 
its credit, ^ and, on the side of the boroughs, that an interestmg 
though not very strong agency of correlation is found in a 
“metropohtan boioughs standmg joint committee” consisting 
of representatives of the City of London and of such metro- 
politan borough councils as choose to be represented,® and that 
m spite of some mstances of extravagance, e g , m Poplars, at 
the hands of councils dominated by Labor, the record achieved 
has generally been good ^ There is complamt that the quality 
of municipal officials is not as lugh as A once was, and that 
the people of some of the boroughs take an insufficient mterest 
in their local affairs, and so rapidly does the huge urban com- 
munity grow that already there are dense populations on the 
county’s borders encumbered with a jungle of jurisdictions and 

commissioner appointed, on non-political grounds, the crown ^ee R ^*Fo5dick, 

European Police Systems (New York, 1915) 

^ By the Municipal Reformers (mainly Conservatives), the Liberals (sometimes 
known as Progressives), and Labor In the elections of March, 1934, Labor for 
the first time captured a majority (69 out of 124 seats), replacing Reformer (Con- 
servative) majorihes that had lasted unbrokenly for more than a quarter of a 
century See W A Robson, “Thoughts on the L C C Election^’ Pohl Quar , 
Apr -Jrnie, 1934 For an interesting comparison of the Labor-controlled council of 
1934-37 with its predecessor, see E Ernst, “ The Personnel of the London County 
Council ” Poht Quar , Julv-Sept , 1935 * 

^ H Haward, The London County Council from Wtihm, Forty Years’ Official 
Recollections (London, 1932), is an illuminatu^ book 

® This body, meetmg monthly, has no regulatory power It considers recom- 
mendations made to it by its executiveftomrmttee, or bv any of the boroughs, and 
passes resolutions for the information and guidance of the L C C and the vanous 
borough councils 

^See W B Munro, The Government of European Cities (rev ed), 187 
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in need — even though they are usually rather hostile to the 
idea — of being bi ought under the L C C ’s jurisdiction A royal 
commission on the government of the metropohs, reporting m 
1923, was, however, unable to agree on any suggestion gomg 
farther than that the county council and the metropolitan bor- 
ough cormcils should work out together some plan of reappo’- 
tionment of functions already possessed ^ Considenng that the 
population of the metropolitan pohce district, commonly known 
as “Greater London,” has now come to be more tlian eight and 
a quarter milhons * (which means, as a recent writer has re- 
minded us, that one Enghshman m every four is a Londoner), 
It is fair to assume that questions relatmg to the extension "and 
improvement of the existing facilities for metropolitan govern- 
ment and admmistration will make large demands upon the 
thought and energies of the commg generation ® 

The Problem of Further Reconstruchon of Local Government 

Indeed, a good deal of attention is already being given, not 
only to matters of metropohtan government, but to problems 
afiectmg the entire scheme of local government and administra- 
tion 'as outlmed m this and the pieceding chapter, and some far- 
reachmg proposals have been made In the mam, the existing 
system was either created or reformed m the nineteenth century, 
and it IS the handiwork of the middle-class pohtical elements. 
Conservative and Liberal, which controlled affairs in that period 

^Report of the Commissioners Appointed to Inquire into the Local Government of 
Greater ^ndon Cmd 1830 (1523) 

’In 1931, 4,395,821 m the administrative county 

’ The best bn^ descriptions of London’s government are H Finer, English Local 
Government, Chap ixi, W B Munro, The Government of European Cihes (rev ed ), 
Chap ix, and A L Lowell, op oil , n. Chaps xlu-xliii Good general books on 
thesubjectmcludeP A Hams, London audits Government (lev ed, London, 1933), 
and H Momson, How Greater London is Governed (London, 1935) The physical 
development oj the metropohs is discussed mterestingly m A Webb, London of the 
Future (London, 1921), and G T Forest, “London One Hundred Years Hence,” 
Public Admin , iv, r36-r74 (rpad) A E Davies, The Story of the London County 
Council (London, 1924), is a useful ^’abian Society pamphlet T H Reed and 
P Webbmk, Documents Illustrative of American Municipal Government (New York, 
1926), 478-503, reproduces portions of a valuable statement by M L Gwyer 
appealing ongmally m the Minutes of Evidence Taken before the Royal Commission 
on London Government (London, 1922), PlTi H James, “The London Region,” 
Nat Muntc Rev , Sept , 1928, is of some mterest, and a trenchant criticism of the 
easting system will be found m W A Robson, “Thoughts on the£ C C Election,” 
Poht Quar, Apr -June, 1934 
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To a considerable extent, it reflects the Imssez-fatre attitude 
then prevalent, even though the logic of events compelled such 
wide departures from that pnnciple as to have endowed the 
local authorities with what look to many persons to be very 
extensive powers of regulation and collective enterpnse So far 
as those elements of society which created the system are con- 
cerned, further changes may be expected to proceed on the 
famihar hnes — cautious, and usually belated, readjustments in- 
volving no very wide departures from tried and traditional 
arrangements The newer social and political forces represented 
in the sociahst movement and the Labor party come at the 
matter, however, with different ideas and m a different spirit 
They consider that, although English local government is “un- 
surpassed for efflciency and excellence m many fields of utili- 
tarian achievement,'’ it is lamentably neglectful of the mterests 
that make for cultural betterment, that the growing urbaniza- 
tion of the country wfll increasingly create situations which 
the present system is unfitted to meet, and that the system 
must be reconstructed from the ground up m the hght of newer 
popular aspirations and needs, and no longer merely scruti- 
nized by half-hearted royal commissions and tmkered with by 
conservative-minded and preoccupied panrhamentanans Many 
wonder whether comity, and especially borough, government 
will not eventually break down under a steadily growing burden 
of duties and responsibihties which it was not designed to bear, 
aggravated as they have been m later years by the economic 
depression Notwithstanding the simplification that has taken 
place in the last half -century, many more consider thar there is 
stiU too much confusion of local government areas and beheve 
that much would be gamed from a structural and functional 
reorgamzation on the principle of but one primary local govern- 
ment for any given area — presumably the county borough for 
large urban centers and the admimstrative county Tor rural and 
smaller urban locahties ^ 

A great deal could be written about the proposals that have 
come from earnest men and women who approach the problem 
from this general viewpomt ^ There would be danger of creatmg 
a somewhat exaggerated impression of the immmence of revolu- 
tionary change, because, after all, no very wide departures from 
the existmg order of thmgs is to be expected unless Labor finds 
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itself in power over a considerable penod of time Even then, 
the outcome would be imcertain For not only has office a sober- 
ing eftect, but in this matter of local government reorganization 
Labor men and women are themselves divided sharply The 
party stands, in general, for the vigorous and progressive de- 
velopment of municipal activity, and m particular for the exten- 
sion of soaal services such as education, pubhc health, and 
housing It IS on record for a considerably larger measure of 
what we call m America municipal “home rule,” and is sponsor 
for an important measure ^ which, if enacted — as it never will 
be except by a Labor-controlled Parhament — would permit local 
authorities to do everything not specifically reserved to fhe 
national government, thereby moving the whole center of grav- 
ity from London to the provmces, so far as local government is 
concerned, and not only relievmg much loCal government busi- 
ness from the necessity of passing through the bottle-neck at 
Westmmster or Whitehall, but econormzing time for the House 
of Commons and the departments at London Beyond this, how- 
ever, there is disagreement Whether the existmg scheme of 
counties, boroughs, and districts should be preserved is warmly 
debased There are suggestions for regional groupmgs, in recog- 
mtion of the decided tendency of smaller administrative areas, 
under twentieth-century conditions, to find themselves deficient 
m either the means or the will to carry out the functions with 
which they have been entrusted, and also with a view to opening 
a way for devolution on more comprehensive fines, and on this 
Mr G D H Cole has , presented an ingenious proposal,^ the 
Webbs ffave a different plan,® Mr Laski and other writers have 
still other ideas ^ 

The discussion is mteresting and stimulating It emphasizes 
the fact, already noted, that even local government is a fluid, 
flexible thmg, never a static and finished product, and it pomts 
the way to practical reforms capable of bemg adopted quite 
independently of the larger g,nd more idealistic programs in 
which they may be embedded — reforms of such character as 
have, mdeed, already been realized in significant ways imder the 

' A Local Authorities (Enabling) Bill ^ 

’ The Future of Local Government (London, igai) 

‘A Constitution for the Socialist Commonwealth of Great Britain, Ft u, Chap iv 

H J Laski, The Grammar of Politics (London, igas), and The Problem of Ad- 
ministrative Areas (Northampton, igi8) 
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Local Government Acts of 1929 and 1933 In the past, all local 
government improvements have proceeded on charactenstic Eng- 
hsh Imes — slowly, belatedly, grudgingly, and m piecemeal fashion, 
yet, given time enough, with far-reaching consequences The 
same is hkely to be true in the future Left to itself, local gov- 
ernment tends to move along indefinitely in grooves cut by 
tradition, as did that of English counties and boroughs m the 
seyenteenth and eighteenth centimes In this present age, social, 
economic, and psychological forces are at woik which, one can 
be sure, will for a good while keep counties and boroughs and 
their multifold problems m the thick of scholarly investigation, 
parhamentary debate, and popular discussion Nevertheless, 
a statute here, an order m council there, and an administrative 
rule yonder will doubtless contmue to be the means by which 
the house is progressively rebuilt to meet the needs of its tenants ^ 

' Illuminating discussions of present problems of local government reform will 
be found in W A Robson, The Developmenl of Local Gojcrnmeni, especially Pt 1, 
and “The Central Domination of Local Government,” Poht Qiiar , Jan -Mar, 
1933, H Finer, English Local Government, Chaps u, vu, etc , S and B Webb, A 
ConstihUion for the Socialist Commonweallh of Great BrUain,Vt u, Chap iv, G D H 
Cole, The Future of Local Government (London, 1921), and H J Laski, The Problem 
of Adimnistrative Areas (Northampton, Mass , 1918) A wealth of matenal on the 
subject will be found in First Report of the Royal Cohinnsswn on Local Government, 
Cmd 2506 (1924-25) and Second Report of the Royal Commission on Local Govern- 
ment, Cmd 3213 (1928-29) 

It should be emphasized that the present chapter and the previous one deal with 
local government in England and Wales only Scotland has its own system, so 
also do both Northern Ireland and the Irish Free State On arrangements m the 
Free State, see pp 733-738 below The Scottish system, embracing counties, 
burghs, districts, and parishes, but with many peijihanties as to ofhcials and pow ers, 
IS described briefly in J J Clarke, Local Government of the Umte^ Ktngd^n (4th ed ) , 
Chap XXXI, and (m its municipal aspects) in W B Munro, The Government of 
European Cities (rev ed ), 191-200, and very fully in W E WTiyte, Local Govern- 
ment in Scotland (London, 1925) Arrangements in the tivo parts of Ireland are 
outlined in Clarke, op cit , Chap xxxii, and touched upon m Munro, op cit , 200- 
204 Cf J J Horgan, “Local Government in Ireland under the Free State,” Nat 
Mumc Rev , Aug , 1926 , 
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THE UNITED KINGDOM— IRELAND TO 1914 

The constitution, government, and parties described in the 
foregoing chapters are those of England primarily In varying 
degrees, they are shared, however, by Wales, Scotland, and 
Ireland Furthermore, tied in with the pohtical institutions of 
the Bntish Isles is a great system of imperial and colomal govdtn- 
ment, extendmg over upwards of a fifth of the habitable surface 
of the globe and applying, m one form or another, to nearly the 
same proportion of the world’s populatiot To describe the 
governments operating m the widely dispersed lands m which 
allegiance to the Bntish crown is acknowledged is no part of the 
plan of this book Whitehall and Westmmster — Buc ki n g ham 
Palace, too — are, however, foci from which hnes of political 
power and influence radiate to aU comers of the earth where the 
Union Jack is flown, and a rounded view of the government of 
even England alone requires some attention to the ways m which 
it IS geared to the government of an empire 

Wales 

Wales need not detam us, because for governmental purposes 
that histone pnncipahty has long been completely united with 
Englanct* Edijard I drew a large part of the country under 
Enghsh control m 1284, organized it m six counties on the 
Enghsh model, introduced the Enghsh judicial system, and — 
half with senous mtent, half m jest — bestowed upon his son, 
in 1301, a title ever since borne by the recognized heir to the 
English crown, t e , “Pnnee of Wales ” Henry VIII completed 
the work by settmg up six more counties, giving both the coim- 
ties and the leading towns the nght to be represented in the 
House of Commons, and aboUshmg all local laws and customs 
which were at vanance with the laws of England Thenceforth, 
in so far as Wales had any separate*' history at aU, it was cultural 
rather than constitutional, and nowadays the system of govern- 
ment in the pnncipahty is m almost every respect identical with 
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that m England itself In 1747, indeed, it became a rule that in 
all acts of Parhament “England” should be construed to mclude 
Wales unless otherwise stipulated There is a himted amount of 
legislation specially for Wales, but the great bulk of statutes 
applymg to England apply equally, and without saying so, to 
the pnncipahty The same is, of course, true of the common 
law as weU One mterestmg divergence, which has a certam 
amount of pohtical significance, arose m 1920, when, after pro- 
longed agitation on the subject, an act of Parhament disestab- 
hshed and disendowed the Anglican Church m both Wales and 
the closely related border county of Monmouth ^ Proposals 
for devolution, in which Wales almost always figures as an area 
to be fitted out with a regional parliament, has given some stimu- 
lus, too, to a movement for autonomy, thus far to be discerned 
chiefly m the north ahd west, where the population is more purely 
Welsh m speech and tradition and most aware of its special 
problems of labor, agriculture, and education For a good while 
to come, however, Wales gives proimse of remaming, constitu- 
tionally, about where it now is 

Scotland and Its Govermnent ^ 

To the north of England hes Scotland, separated from the 
larger country by no important physical barriers and seem- 
mgly destined by nature tg form, m conjunction with it, one 
homogeneous state Historical circumstances, however, made a 
pohtical union between the two lands exceedingly difficult to 
bring about Even yet there is not complete amalgamation, and 
growmg talk of devolution suggests 'that existmg bcJUds may 
m future be relaxed rather than the reverse Lite Wales, Scot- 
land long went its own way practically unmolested, although 
not entirely uninfluenced, by its more powerful neighbor The 
Saxon conquerors of the southern parts of the island penetrated 
and to some extent settled m the nearer lowlaiids, but they 
never got a hold upon the highlands farther north, and their 
scant infusion did not prevent t^e gradual consolidation of the 
numerous Celtic tribes and clans.into a Scottish kingdom, with 

1 As has been pointed out, this made Welsh bishops mehgible to sit in the House 
of Lords “The Church m Wales” i^ow organized separately under an archbishop 
of Wales It may be added that a measure of the kmd was passed in 1914 without 
the House of Lords’ assent (i e , under terms of the Parhament Act of 1911), but 
not put mto effect 
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Edinburgli as its capital, and with, parliamentary mstitutions 
broadly similar to those which arose south of the Tweed ^ To- 
ward the close of the thirteenth century, Edward I, the con- 
queror of Wales, undertook to settle a dispute over the succession 
to the Scottish throne, and from that step passed to an attempt 
to extend his own suzeramty over the country For the t’me 
bemg, he was successful But when his son and successoi be- 
came mvolved m a war with France, the Scots, led by the re- 
doubtable Robert Bruce, rose m rebelhon and m 1314, at histone 
Bannockburn, mflicted upon the Enghsh a defeat which broke 
their control and left the country once more completely inde- 
pendent For three hundred years, the two kmgdoms lived ^on 
side by side, often far from friendly, but without any senous 
attempt by either to subjugate the other As the weaker of the 
two, Scotland habitually made common c 3 use with England’s 
traditional enemy, France, and presently Scottish law and msti- 
tutions were found showing eftects of French mfluences which 
have by no means disappeared to this day 

In 1603, James VI of Scotland ascended the throne of England 
as James I and lamiched m that country the unhappy rule of 
the Stuarts The union was a purely personal one through the 
crown, and so it remaiifed for over a hundred years James and 
each of his successors was at the same time kmg of England and 
king of Scotland But the latter country continued to have its 
own parhament, its own established church, its own laws, its 
own courts, its own army, and its own system of finance This 
sort of union was, of course, not very substantial But the fact 
that it w^is able to withstand the strain of the Civil War, the 
Cromwellian dictatorship, the expulsion of James II, and the 
estabhshment of the Hanovenan dynasty, tended to make it more 
so, and circumstances were aU the while ripemng which dictated 
not only that it should be kept ahve but that it should be made 
closer and metre eflective On the one hand, the interest of the 
Scots slowly shifted from religion to industry and trade, and 
desire grew strong to end the tanff wars which England habitu- 
ally turned to account in holding Scottish mdustry and other 
enterprise m check On the other hand, England stood out 

^The Scottish parhament always consisted, however, of a single chamber, m 
which the commoners enjoyed a greater share of power than m the Enghsh parha- 
ment of earher times 
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resolutely agauist admittmg the Scots to an active trade with 
herself and her colonies unless they should give up their separate 
parliament and accept such other arrangements as would defi- 
nitely convert the two realms mto one It was a hard decision 
for the doughty northerners to make, and it was reached only 
after long and funous debates at Edinburgh But practical m- 
terest overrode sentiment, and after commissioners representmg 
the two governments had worked out a treaty, the parliaments 
at Edmburgh and Westminster gave it the form and authority 
of law Early in 1707, the Act of Union with Scotland received 
the royal assent That some step, either forward or backward, 
ha'd become* mevitable was indicated by the announcement of 
the Scottish parhament m 1704 that unless rehef of some kind 
was found it would proceed to give the country a monarch of 
its own ^ ’ 

Under the terms of union, the two countries were erected 
“forever” into a smgle kingdom, to be known as Great Britam 
The Scottish parhament was abolished, and in heu of it Scot- 
land was given representation in the Enghsh — thenceforth Brit- 
ish — parliament at Westmmster 45 commoners (30 from the 
counties and 15 from the boioughs), and 16 peers, to be elected 
by the whole body of Scottish peers at the beginnmg of each 
parhament These modest quotas did not assure the Scots 
much weight m legislation at Westnunster, although it must be 
remembered that both branches of Parhament were then far 
smaller than now But this did not so much matter because, 
m the first place, the Union fully guaranteed the coveted free- 
dom of Scottish trade with England and the qilonie?,* and be- 
cause, m the second place, it similarly guaranteed the continu- 
ance of Scottish avil and cnmmal law — both common law and 
statutes — subject only to a necessary ultimate power of revision 
by the common parhament The Scottish judicial system, which 

^ The text of the act of 1707 is printed in C G Robertson, S^eci Statutes, Cases, 
and Documents, 92-103, and in abridged form m G B Adams and H M Stephens, 
Select Documents of Enghsh Constituliond History, 479-483 J Mackmnon, The 
Union of England and Scotland (London, 1896), is a scholarly volume covenng 
prmcipally the period 1695-1745, P H Brown, The Legislative Union of England 
and Scotland (Oxford, 1914), is an excellent series of lectures on the more immediate 
history of the act of 1707, and A Dicey and R S Rait, Thoughts on the Union 
between England and Scotland (London, 1920), is a systematic study of the circum- 
stances, method, and results of the umon Cf G M Thompson, A Short History 
of Scotland (London, 1932). 
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was in some respects superior to the Enghsh, was to go on as 
before, the law estabhshmg “the Protestant rehgion and Presby- 
terian church government” was “forever ratified, approved, and 
confirmed,” and a scheme of pubhcly supported education such 
as England herself knew nothmg of for another two hundred 
yeais — was left intact ^ 

From Queen Anne to our day, the political position of Scotland 
has contmued substantially without change Representation 
in the common parhament at Westnunster remams what it was, 
except that, begmmng in 1832, the number of Commoners has 
been gradually brought up, to keep pace with the growth of 
population, to 74 All general legislation for the country is,‘’of 
course, enacted at Westminster The greater part of it apphes 
ahke toScotland, England, and Wales, and, asm the case of Wales, 
ah acts of Parhament are construed to apply to Scotland unless 
they stipulate to the contrary In legislation of major significance, 
such as the parhamentary reform acts and the local govern- 
ment acts of the past hundred years, it is, however, custom- 
ary to give Scotland the benefit of a separate statute, m which 
such mmor variations can be mtroduced as may seem desirable 
And Scotland is further recognized as a distinct entity for legisla- 
tive purposes by the ‘arrangement, already descnbed, under 
which all pubhc biUs relating exclusively to that area and re- 
ferred to a standmg committee m the House of Commons are 
assigned to a comrmttee so constituted as to consist of all the 
members representmg Scottish constituencies, with the addition 
of from 10 to 15 other members for the consideiation of any 
particul^ bill ^his Scottish committee may, perhaps, be thought 
of as a pale survival of the old Scots parhament 

For the supervision of Scottish administration, a new secre- 
tary of state for Scotland was created after the umon FoUow- 
mg the Jacobite upnsmg of 1745, the function was transferred 
to the Secretary of State for Home Aftairs In 1885, it was 
restored to a Secretary for Scotland, who, without being a 
“pnncipal secretary,” and without having a seat in tlie cabinet, 
exercised it under the same conditions as to appointment and 
responsibility that apply to other ministers FmaUy, in 1926, a 
Secretaries of State Act abohshed the secretaryship on this 

The common school system of Scotland dates from a i arhamentary statute of 
1696 requiring an elementary school m every pansh 
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basis and created once more a “pnncipal” Secretary of State for 
Scotland, who acquired equal rank with the previously existmg 
pnncipal secretanes, including a nght always to have a seat m 
the cabinet There are the usual under-secretaries, and various 
branches of administrative work are looked after by a lord 
advocate, a sohcitor-general, a legistrar-general, a board of 
health, a Pnvy Council committee on education, and other offi- 
cers and boards corresponding broadly to those functioning in 
England and Wales 

Counties and boroughs serve as the pnncipal local areas of 
admmistration and self-government They differ at some points 
from those in England, but in general are organized under 
smular (though not identical) laws, and tend as time goes on 
to come gradually closer to the English model At the union, 
as we have seen, Scbtland retained its old system of law and 
justice, a system patterned laigely on that of France The 
scheme of courts is still very different from the English,^ and 
the same is true of civil law and procedure, although the cnm- 
mal law of the two countries is now practically identical ^ An 
entirely separate ecclesiastical organization persists, hkewise a 
distmct system of educational administration ^ 

The Scothsh Home Rule Movement 

On the whole, Scotland’s expenence with the union has been 
satisfactory Many of her people were skeptical about tying up 
with “an auld enemy,” many jomed Lockhart m the lament 
that April 30, 1707, was “the last dajj that Scotland was Scot- 
land ” * Repeal was mooted on sundry occasions, plots and 
incipient rebellions, especially in the Highlands, kept the waters 
muddied until past the middle of the century But, as DeFoe 

1 The justices of the peace, at the bottom of the scale, are ratlier similar to those 
m England, but the admimstration of justice m each county is m charge of a “ shenff- 
depute” who has no close counterpart m England, and the higheA civil court, the 
Court of Session (from which appeal lies to the House of Lords at Westminster) 
rests back on the French FarlMtent of Parte, rather than any Enghsh court, as a 
prototjrpe 

2 Cnnunal procedure is, however, in many respects different 

“ On education, see A L Lowell, Government of England, n. Chap 1 

^Robert Burns sang • 

Farewell to a’ our Scottish fame. 

Farewell our ancient glory. 

Farewell even to the Scottish name 
Sae famed m marbsl storyl 
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remarked, the union “was merely formed by the nature of 
things ” Geographical proximity and trade necessities made it 
mevitable And as the country, newly adnutted to the profits 
of English and colomal trade, waxed prosperous and wealthy, 
regret gradually gave way to contentment, the more by reason 
of the fact that weight m governmental matters grew out of 
all proportion to numbers or square miles There is a story of 
an Edmburgher who went to London and met no Enghsh be- 
cause he called only on heads of departments! Facetiousness 
aside, the preponderance of Scots m all ranks of the govern- 
ment service has long been a matter of comment Among re- 
cent premiers alone, Rosebery, Balfour, CampbeU-Bannermkn, 
and Ramsay MacDonald were Scots, Gladstone, too, was of 
Scotch ancestry AU m aU, the Scot has rather ruled than been 
ruled ' 

This, however, has not prevented the growth in the last half- 
century of a considerable movement for Scottish “home rule.'’ 
The example of Ireland has had somethmg to do with it Talk 
of devolution has contributed its share The resurgence of 
nationahst feehng both before and after the World War has 
lent i&petus Dissatisfaction with defects of the existing situa- 
tion, real or fancied, h&s found expression m the press, in local 
government bodies, and even on the floor of Parhament Dec- 
ades ago — in 1886, to be exact — a Scottish Home Rule Asso- 
ciation came mto existence to foster the ideal of “home rule 
all round,” and, in particular, to agitate not only for restora- 
tion of a Scottish parliament, but for the creation of a national 
Scottish*execupve, or mimstry, “to control the admimstration 
of Scottish affairs, subject to the Scottish parhament and to 
the Scottish parhament alone ” Specifically, it is complained 
that legislation on matters of vital concern to Scottish weU- 
bemg either fails to be enacted at aU or comes only belatedly 
after it has long been needed, that progressive measures for 
Scotland are habitually overndden by Conservative Enghsh 
majorities, that it is anomalous for Scotland to have (m the 
office of the Secretary of State) what is m effect a national 
executive without a national parhament to exprcise control over 
It, that as a rule the estimates for Scotland are passed m the 
House of Commons without any discussion whatsoever, that 
much expenditure to which Scottish taxpayers contribute, while 
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euphoniously called imperial expenditure, is really only Enghsh 
expenditure, that in many minor but nevertheless important 
matters Scotland, hke a pohtical Cinderella, is constantly bemg 
neglected and despised Much might be sard m rebuttal of these 
contentions — for example, that when great measures which it is 
desired to apply to both England and Scotland are under con- 
sideration, a separate act for Scotland is usually passed, in order 
to facilitate adaptation to Scottish needs and desires, even 
though much additional time is reqmred fiom a hard-pressed 
Parhament The grievances that have been mentioned are not 
serious enough to have roused the whole people, noi — barrmg 
the adoption of some scheme of devolution applying generally 
throughout the realm— is there prospect of any important change 
m the present arrangements It is, however, significant that 
upwards of a score of Scottish home rule motions and bills have 
been mtroduced at Westminster since 1889, and that in no in- 
stance have they failed to receive the support of a heavy majority 
of the Scottish members ^ 

Ireland to the Act of Union {1800) 

Far less amicable and stable have be^n the relations between 
England (Great Britain smce 1707) and Ireland After aU, 
Scotland jomed hands with England voluntarily, because she 
saw that it was to her interest to do so Ireland, however, was 
repeatedly mvaded and conquered, held for centuries in invol- 
untary dependence, and finally forced into a legislative union 
by a purely British decision backed up with cleve*» pohtical 
legerdemain She may have derived some benefift from her Eng- 
hsh connections, m certam directions she undoubtedly did so 
But she always regarded herself as a conquered and oppressed 
country, the prey of Enghsh landlords and tax-gatherers, and 
for hundreds of years her history was largely a s|ory of efforts 
to confine British control withm narrower limits, as the next 
best thing to ehmmatmg it altogether In our own day, those 

efforts have so far succeeded that a sixth of the island has won 

• 

^ The case for Scottish home rule ^ presented, somewhat extravagantly, in Home 
Rtdefor Scotland (Glasgow, 1922), issued by the Scottish Home Rule Association 
A review of Scottish home rule bills mtroduced in Parliament will be found m 
W H Chiao, Devolution m Great Britain, Chaps iv-v Cf L Spence, “The Na- 
tional Party of Scotland,” Edinb Rev , July, 1928 
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the long-coveted “home rule,” while the remamder, for which 
this concession had ceased to be an acceptable solution, has been 
erected mto a “free state,” autonomous and self-govemmg as 
are Canada, Austraha, and the other dominions Durmg the 
World War, and for some time both before and after, the status 
of Ireland furnished one of the two or three most explosive and 
bafflmg constitutional questions with which harassed British 
statesmen were called upon to deal 
The remoter background of the problem must be explamed 
bnedy Enghsh rule m Ireland began m the second half of the 
twelfth century, when the vigorous Henry II invaded the island, 
received the obeisance of various native prmces, and organized 
the region around Dubhn mto a dependency long known as 
“the Pale ” Enghshmen settled m the territory in considerable 
numbers, but efforts to prevent them from becommg mixed 
with the natives proved a failure, and, except m the northern 
distnct of Ulster, where heavy English and Scottish settlement 
took place m the seventeenth century, the country remamed 
decidedly Celtic In the course of time, a parliament arose 
Until the sixteenth century, however, only Enghsh settlers were 
represented m it, and although Irish membeis were then ad- 
mitted, they never coifhted for much Cathohcs, mdeed, were 
debarred from membership after the upnsmg of 1689-90, and 
later were excluded even from votmg at parhamentary elections 
Furthermore, Pcjumg’s Law of 1494 gave all Enghsh laws, so 
far as apphcable, force m Ireland, forbade the Insh parliament 
to meet without +he English government’s consent, and made 
all its acfs suby‘ct to approval by the Enghsh crown Later on 
(m 1720), the Bntish Parhament affirmed its right to legislate 
for Ireland on all matters whatsoever 
With a parhament thus shackled, and with executive power 
in the hands of an Enghsh lord lieutenant who was answerable 
to nobody except at London, Ireland passed along from cen- 
tury to century with hardly shred of self-govemment Her 
economic development was held m check, not only by recurring 
civil disorders, but by legislation enacted at or mspired from 
London, great sections of her tei;ritory were confiscated and 
turned over to Enghsh and Scotch proprietors and colonists, 
especially under James I, and again after Cromwell’s suppres- 
sion of the all but successful revolt precipitated by the English 
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Civil War, further penalties were visited after the country had 
again guessed wrong and thrown its support to the deposed 
James II m his futile effort to regain his throne By the open- 
mg of the eighteenth century, the land was completely under 
ahen control, and the people, if not broken in spirit, had at 
least lost hope of early rehef For almost three generations, 
there were no further important developments ^ 

Toward the close of the century, however, Insh history once 
more began to be written rapidly About 1780, when Britain 
was at bay, with most of Europe hostile or actually in arms 
against her, and with the most valuable of her colonial posses- 
sions about to shp from her grasp, a movement got under way 
which prompted the British Parliament in 1782 to repeal the 
declaratory act of 1720 and soon thereafter to rescind Poynmg’s 
Law and to concedS the supremacy of the Irish parhament in 
strictly Irish affairs This legislation was acclaimed loudly as 
givmg Ireland virtual home rule. It, however, did nothmg of the 
sort, because, in the first place, the parliament remamed English 
m personnel rather than Irish, and, m the second place, it had 
no more control than before over the Enghsh-appomted and 
Enghsh-controUed executive Disillusioned, and mcited* from 
France, the people once more, in 1798, embraced the hazards of 
open rebelhon ^ 

It was the old story British arms proved superior, and the 
uprismg was suppressed Thereupon the government of the 
younger Pitt decided to wipe out what remamed of Insh au- 
tonomy by merging the country with Bntain under the terms 
of a legislative union similar to that of 1707, with "Scotland 
Locked m deadly combat with a powerful Continental foe, 
Bntain, it was argued, must put an end to flank attacks through 
French encouragement of Insh rebelhon Besides, in almost 
two decades the rehabilitated island parliament had made little 
headway toward a solution of Insh problems, anfl it was time 
to try, as an alternative resource, a smgle consolidated parha- 
ment working from Westmmster Pitt was not unfnendiy to 
the Insh people and must be credited with honestly beheving 

1 The fullest and best account of Irish affairs in the eighteenth century will be 
found in various chapters of W E H Lccky, History of Hnglaiid in llte EighUenih 
Century, 8 vols (New York, 1878-90) A sympathetic but rehable guide to Irish 
history in general is S Gwynn, The History of Ireland (London, 1922) 

® France was, of course, now at war with Great Britain 
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that the proposed union would prove a benefit to them as well 
as a safeguard for Britain 

An act of union with Ireland, designed to “promote and 
secure the essential interests of Great Britain and Ireland, and 
to consohdate the strength, power, and resources of the British 
Empire,” was accordmgly drawn up and submitted to the two 
parliaments Except m Ulster, it was strongly opposed by the 
people of the lesser island, and it was got through at Dubhn 
only by notoriously corrupt methods, even though, as one writer 
has remarked, such methods were common enough m that day. 
Votes were bought with peerages and offices, nearly a milhon 
pounds sterhng in cold cash were spent, mtimidation and cofer- 
cion, m all their famihar forms, were brought freely mto play. 
At last, early m 1800, the bill was passed Five months later, 
similar action was taken at Westminster, and on January i, 1801, 
the measure took effect The two kingdoms were now “forever” 
merged m a single United Kmgdom of Great Britain and Ireland 
The separate parhament m Ireland became a thing of the past, 
and the island was given 32 seats m the House of Lords at West- 
minster (“four lords spiritual and 28 lords temporal”), and 100 
in the»House of Commons (64 for county constituencies, 35 for 
boroughs, and one fornthe University of Dubhn) Executive 
authonty was to be exercised through a viceroy, representing 
the crown The Anghcan Church of Ireland was consolidated 
with the estabhshed Church of England, under the name of the 
United Church of England and Ireland, although less than 
one-fifth of the island’s mhabitants were adherents of it Laws 
and couilS were not to be affected, except as the jomt parha- 
ment might later modify them, and equahty of commercial 
pnvileges was guaranteed, although with certain reservations 
that had not been made in the case of Scotland Great Bntam 
and Ireland were to conmbute to loint revenues in the proportion 
of fifteen to two ^ 


1 The text of the act of 1800 is pnnted in C G Robertson, Select Statutes, Cases, 
mii Documents, 157-164, and m abridged form m G B Adams and H M Stephens, 
DocunmUs of English Conslilutwnal History, 497-506 On Ireland before the umon, 
see T E May and F Holland, Constitutional Eistory of England, ii. Chap xvi, 
W A Phillips, The Revolution in Ireland, igofj~igz3 (New York, 1923), 1-26, and 
E R Turner, Ire/njid Old Ji«g/a«d (New York, 1919), Chaps 111-vi A satisfactory 
account of the events leading to the Act of Union is J R Fisher, The End of the 
Irish Parhament (London, 1911) 
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Ireland, under the Umon 

The union was in the nature of a solemn contract, and while 
the church was disestablished in 1869 ^ and one or two lesser 
changes were made, in the mam the arrangement stood mtact 
until 1914, when, as we shall see, a home rule act, passed over 
the veto of the House of Lords, sought to turn back the pages 
of history and restore to the distracted island a separate parlia- 
ment and vanous other mstrumentahties and attributes of auton- 
omy ^ Long before 1914, however, — mdeed, almost before the 
ink was dry on the act of 1800 — the umon became the object 
of, sullen opposition, punctuated with violent demonstrations, ® 
and the protest grew until by the second half of the century the 
“Irish question,” presentmg many angles but headmg up m a 
demand for “home, rule” with a restored parliament, became a 
ventable pohticians’ mghtmare 

Through the earher nineteenth century, the issue presented 
three mam aspects The first was rehgious Descendants of 
Scottish and English settlers, grouped mamly m six northern 
and northeastern counties of the province of Ulster, were Prot- 
estants (Episcopalians or Presbyterians), the remainder ^of the 
population — nearly four-fifths — was almost entirely Cathohc 
Yet the Protestant “Church of Engfand and Ireland” was 
the established church throughout the island, to whose support 
all of the people were required to contribute The second aspect 
was agrarian A long senes of conquests and confiscations had 
brought almost all of the land mto the hands of Enghsh propn- 
etors, and the once mdependent aad prosperous natives had 
sunk to the level of a poverty-stncken pea®,ntry, hvmg as 
tenants on the great estates, and enjoymg scarcely any nghts 
as against the powerful landlords Large numbers of them mi- 
grated to Amenca, especially after the potato famines of 1846-49, 
and the population of the island steadily dwmdled The third 
difficulty was pohtical, ansing out of the fact that the country 
had lost even the slender nghto of self-government that it had 

1 The four lords spiritual from Ireland thereupon dropped out of the House of 
Lords * 

® Legally, as will appear, the arr^gement of 1800 lasted until iq 2 o The act 
of 1914 was never m effect 

* Grattan’s advice to his countrymen to “keep knocking at the union” may 
have been unwise, but it ivas followed to the letter As early as 1803, protest was 
registered in a senous upnsuig known as Emmet’s rebelhon 
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enjoyed m the eighteenth century, and was now ruled from 
London practically as a crown colony The rehgious grievance 
was, in the mam, removed m 1869 by the act disestabhshing 
and partially disendowing the church in Ireland,^ and the land 
situation was slowly improved by legislation begun m 1870 and 
earned forward, by both Liberal and Conservative governments, 
until 1914, when the question could be regarded as practically 
settled ^ The problem of government proved more baffling A 
Catholic Emancipation Act of 1829, which made Catholics eligible 
for election to Parhament and for appomtment to most public 
ofiflees, gave some rehef, but without touching the fundamental 
gnevance, which, of course, was that Ireland did not have sflf- 
government 

A word about the kind of government that the island actually 
had The titular head was a digmtary ^already mentioned) 
known as the lord heutenant, who, like the governor-general 
m an overseas dependency, was the immediate representative 
of the crown In earher days, he had truly ruled the country 
But since the rise of the cabmet system, he, Uke the king, had 
receded mto honorable inactivity, and the real headship of the 
executive had passed to a minister, noimnally his mferior, known 
as the chief secretary for Ireland This offlcial was always a 
member of the cabmet,® and to a large extent he gmded its 
Insh pohey, nme months of every year he spent at London, 
and only three at Dubhn Practically all appointments in the 
vanous executive departments were made by the chief secre- 
tary, in the name of the lord heutenant, and while as the nme- 
teenth cSfftury advanced more posts m some of the departments 
went to Irishmen, the executive and higher admmistrative or- 
ganization, though distinct from that to the east of St George’s 
Channel, was at aU tunes mainly English m personnel, if not 
m outlook and spint The chief secretary and his subordinates 
were, of course, responsible, not to any Irish parhament or other 
organ of Insh opinion, but only to the parhament at Westmmster, 
by which, also, aU legislation for the country was enacted For 
new laws, or improvements m old ones, Ireland thus had to 

^ G B Adams and H M Stephens, op cit, 538 

®E R Turner, Irda?id and England, 188-22^ 

^ Unless the lord heutenant was a member, which was often the case in earlier 
days but seldom after the middle of the runeteenth century 
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look to a legislature wHcli was mainly English, Welsh, and 
Scottish— even though it is true, as we have seen, that Ireland 
was not only represented in this legislature, hut, after the great 
mid-century era of emigration, was distmctly over-represented, 
and that she therefore bore a shaie, and a disproportionate one, 
m the makmg of laws for England, Wales, and Scotland 

All in all, the system of government was neither so bad as 
it was generally painted by Irishmen nor so good as compla- 
cent Bntishers were wont to consider it After the opening of 
the offices to natives, the introduction of merit prmciples, and 
the popularizing of local government by a corfnty councils act 
of *1898, the system was, mdeed, not mtrinsically bad at all 
It stood in need merely of some clianges of detail to be deserv- 
mg of being regarded as both economical and efficient Never- 
theless, it was not an Insh government, it was not even a gov- 
ernment responsible to Insh opmion Hence it was probably 
futile to expect it to satisfy the political mstmcts and desires 
of any considerable section of the Insh people ^ 

The Home Rule Movemenl in the Nineteenth Century 

Under the leadership of Daniel O’Connell, who behe-«ed m 
"agitation withm the law,” a peaceful ‘jhome rule” movement 
was set on foot as early as 1834 with a view to the complete 
repeal of the Act of Union, a Repeal Association was founded 
m 1840 In 1843, the agitation was suppressed by the authon- 
ties, whereupon vanous msurrectionary efforts were* made, with 
equal lack of success In 1858, a Feman Brotherhood, takmg its 
name from Fiana Eireann, the old national mihtia, wbb organ- 
ized by Insh refugees in the United States, and*soon both Eng- 
land and Ireland were in the grip of a revolutionary movement, 
the aim of which was nothing less than to establish an mdepend- 
ent Insh republic by a pohcy of terronsm For 30 years, Fenian 
outiages and drastic acts of suppression on thg part of the 
government followed m dreary succession Their net effect, 
however, was only to add to the iccumulated misunderstandmgs 
between the two peoples ^ ^ 

1 For an interesting statement of the opinion that Ireland, down to the World 
War, was advancmg rapidly in hb»rty and prosperity, see W A Philhps, The 
RevohUion m Ireland, 44-4S 

^ The testimony of Gladstone should be noted, however, that the Feman activ- 
ities “produced among Englishmen an attitude of attention and preparedness 
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The methods of the Femans were disapproved by large num- 
bers of Irishmen who, like O’Connell, beheved m peaceful, 
lawful agitation, and in 1870 a meetmg was held at Dubhn at 
which, under the leadership of Isaac Butt, a young Protestant 
lawyer, a Home Government Association was organized with 
a view to upholding the Insh cause m a fashion better calcu- 
lated to win the favorable consideration of the Enghsh people 
The object of the new Association, as set forth m the resolu- 
tions of the Dubhn conference, was to secure for Ireland a 
parhament of her own, and to obtain for that parhament, under 
a federal arrangement, the right of legislatmg for, and regu- 
lating ah. matters relatmg to, the mtemal affairs of Ireland, ahd 
control over Insh resources and expenditures, “subject to the 
obhgation of contnbutmg our just proportion of the impenal 
expenditure” Butt himself advocated “the federation of the 
Empire on a basis of self-governed nations,” on Imes proposed 
by later friends of devolution ^ On the Dubhn platform, the 
Association (renamed, m 1873, the Irish Home Rule League) 
won several victones at by-elections, and at the general elec- 
tions of 1874 it returned 60 members The mdifference with 
which* the speeches of Butt and his colleagues m Parhament 
were greeted led the League to a more radical stand, by 1880, 
the full repeal of the legislation of 1800 had become the mim- 
mum program Meanwhile Butt, whose sanity of views was 
not equaled by his capacity for deadersbp, was practically 
superseded, m 1877, by one of the most remarkable orators 
and parhamentanans of the time, Charles Stewart PameU Al- 
though bSrely 30 years ot age, a Protestant, and a landlord, 
PameU quickly transformed a disorganized faction into a com- 
pact and aggressive Nationahst party ^ Fortified by an aUiance 
with Michael Davitt’s turbulent Land League, and wielding a 
rod of iron over the House of Commons by means of novel and 

which quahfied them to embrace, m a maimer foreign to their habits in other times, 
the vast importance of the Insh controversy ” On the rise and character of the 
Fenian movement, see M Davitt, Tlie Fall of Feudalism m Ireland (London, 
1904) 

^ W A PhiUips, r/ie Revoluiion in IrUand, 47-50 

** R B O’Bnen, Life of Charles Stewarl Parnell, 2 vols (New York, 1898) The 
standard history of the Nationalist party 13 ? H O’Donnell, History of the Irish 
Parliamentary Parly, 2 vols (London, 1910) Of much value also are M Mac- 
Donagh, The Life of William O’Brien, the Insh Nationahst (London, 1928), and 
T. P O’Connor, Memoirs of an Old Parliamentarian, 2 vols (London, 1929) 
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startling obstructionist tactics/ the new leader brought the 
Insh question into the very center of the pohtical stage 
Obviously, the success of the movement was conditioned upon 
the support of one or the other of the two great Enghsh parties 
For a time — especially when, m 1885, Lord Sahsbury selected 
for the post of lord lieutenant m Ireland a leadmg advocate of 
the federal idea^ — it seemed that the desired baclung would come 
from the Conservatives, and at the elections of the year men- 
tioned, the Nationalists, while not abandonmg their own cam- 
paign, worked openly for the success ot various Conservative 
candidates Conservative opimon on the subject had, however, 
uridergone no real change, and the discovery quickly broke the 
aUiance and left the Sahsbury mmistry without a majority 
Now it appeared, however, that the Liberal leader, Gladstone, 
after long holding oi 3 t, had been won over to the cause Indeed, 
upon becommg pnme minister, early m 1886, the new champion, 
as has been related elsewhere, brought in a biU settmg up a 
separate parhament at Dublm and withdrawing Insh representa- 
tion altogether from the House of Commons at Westmmster ^ 
Many Liberal members refused to support the measure, which 
failed to pass, even in the lower chamber Furthermore, ^ has 
appeared, the bill permanently ahenatecf large numbers of mflu- 
ential leaders and adherents of the party But the rank and file 
which remamed faithful to Gladstone’s leadership now accepted 
home rule as one of its cardinal tenets, and when, in 1893, 
Great Commoner’s last ministry brought m another bid on the 
subject, the effort was unsuccessful oijly because of thgjiostihty 
of the Unionist majority m the House of Lordc ® During the 
followmg decade of Unionist government (1895-1905), the ques- 
tion was m abeyance There was much excellent legislation 


^ How this feature of Irish policy led to the first adoption of closure in the House 
of Commons has been related elsewhere See p 403 above * 

“ See p 488 above 

5 Both of these home rule bills went on*the rocks partly because of the unsatis- 
factory disposition made of the thorny question of Irish representation at West- 
imnster The bill of 1886 provided for ao such representation m the House of 
Commons, although Ireland was to be taxed to pay one-seventeenth of all imperial 
expenses The bdl of 1893 assigned Ireland 80 seats m the House of Commons, but 
withheld from Insh members the nght to vote on matters concerning only Great 
Bntam or any part thereof, thus lookmg to an irregular arrangement under which 
such members were to be now m, now out of, the chamber 
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for Ireland, but the party was unalterably opposed to home 
rule, and agitation on the subject was recognized to be practically 
useless 


The Home Ride Bill of igi2 and the Ulster Protest 

When the Liberals regained power, it was assumed that, 
sooner or later, they would renew the ehorts of 1886 and 1893 
That they did not do so for several years was due to the dis- 
inchnation of the leaders to jeopardize the party’s hard-won 
position, to the vast majonty m the House of Commons which 
freed the party from any need of aid from the Nationalists, 
and to informal pledges given upon takmg office that a hofne 
rule bill would not be mtroduced m the parliament elected in 
1906 In tune, however, the situation changed The parhamen- 
tary elections of 1910 stripped the Asquith "mimstry of its huge 
majonty and left it dependent upon the votes of the Nationahst 
and Labor groups Like the Laborites, the Nationalists, now 
led by John Redmond, were prepared to make the most of their 
enhanced importance, and, naturally enough, they let it be 
understood that the pnce of their support would be nothmg 
less than a new home rule bill ^ Furthermore, whereas for- 
merly such a measure would have been certain of defeat in the 
House of Lords, the Parliament Act of 1911 opened a way for 
home rule legislation regardless of Umonist opposition The 
upshot was that m the spnng of 1912, the pnme mmister intro- 
duced a careifully prepared home rule bill, the third great measure 
of the kind to be sponsored by his party 

Broadly, the new bdl fbUowed the lines of the unsuccessful 
measure of 1893 A bicameral Insh parhament (both houses 
elective) was to have power to make laws pertaining exclu- 
sively to the lesser island The lord heutenant, representing 
the crown, was to continue as chief executive,^ but he was to 
act only on sdvice of an “executive committee,” or cabmet, 
composed of the heads of the Insh departments, who in turn 
were to be responsible to the Ifish House of Commons, m other 
words, Ireland was for the fijrst time to have a real cabmet 

^ “I beheve the Liberals are sincerely fnendy to home rule,” declared Redmond 
m a speech before an Amencan audience, “but, sincere or not, we have the power, 
and will make them toe the line ” See W B Wells, Life of John Redmond, Chap v 

“ The office of chief secretary was to he abolished 
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system A long list of matters — defense, navigation, extradition, 
naturalization, coinage, weights and measures, foreign trade, 
patents and copynghts, etc— were reserved exclusively to the 
parhament at Westminster, and any bdl passed at Dubhn might 
be vetoed by the lord heutenant Drastic restramts were im- 
posed for the protection of Protestants, and while, m general, 
Ireland was to levy her own taxes, , the revenues were to be 
collected, at all events for a time, by impenal agents and paid 
into the imperial treasury As under the bill of 1893, but not 
that of 1886, Ireland was to contmue to be represented in the 
House of Commons at Westminster Her quota of seats was, 
however, to be reduced from the existmg 103 to 42, and her 
representatives were to be debarred from votmg on biUs per- 
taimng exclusively to England, Scotland, or Wdes, under the 
“m and out” plan of 1893 

The British people had^barely drawn a long breath foUowmg 
the fight of 1 909-1 1 over budget proposals and second-chamber 
reform before the home rule bdl of 1912 brought them face 
to face with a far graver situation, the controversies stirred 
by the bills of 1886 and 1893, exciting as they seemed at the 
time, were tame compared with the conflict now precipitated 
Liberals, Laboi, and the bulk of the Ntoonalists warmly sup- 
ported the measure, ^ Conservatives, dominant m the House 
of Lords and numerous m the House of Commons, bitterly 
opposed it, almost to a man, AU the old arguments were heard 
again, and new ones, too, based especially on the novel angle 
presented by the danger of civd war if the plan were proceeded 
with This danger arose out of the exception8,Ily determined 
and spectaculai resistance offered by the Protestant, Uniomst 
portions of the province of Ulster 

Ulster, as has been noted, became the seat of a considerable 
Protestant population m the early seventeenth century, when 
the subjugation of the northern parts of the islSnd was com- 
pleted by wholesale confiscations^of land and by the settlement 
tliere of a hardy race of emigrants from the adjacent portions 
of England and Scotland Thenoeforth there were m the coun- 
try, as a recent writer has, said, two separate entities, almost 

1 A group of Independent NaUonalists, led by Wilbam O'Bnen and objecting to 
financial and other features, held aloof See M MacDonagh, 0/ Wtlhaw 
O’Brien, as cited 
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two separate nationalities “One was largely Celtic, Catholic, 
pohticaUy backward, and economically depressed, ignorant, poor, 
exploited by ahens, with hopeless outlook and fierce hatred for 
the despoiler The other was Anglo-Saxon and Protestant, Epis- 
copahan, Presbyterian, and dissenter, large propnetors or sub- 
stantial artisans or farmers, under British authority ruhng, or 
alhed with the rulmg class, always proud, sometimes prosperous 
and successful,” ^ The somewhat softened British pohcy of the 
mneteenth century brought substantial improvement to both 
parts of the comitry But whereas Ulster — especially the highly 
industrialized sections around Belfast — ^was drawn by its eco- 
nomic as well as by its cultural mterests into closer relations 
with England, the remammg provmces were not appeased and 
moved rather m the opposite direction 

From the earhest mention of home rule, the Protestants of 
Ulster were apprehensive and hostile They opposed the biU 
of 1886, and m 1893 they resolved in convention to refuse to 
recogmze the authority of an Insh parhament if one were set 
up When, therefore, m 1911, the Asquith government made 
known its mtention to mtroduce a new biU on the subject, the 
Ulstermen, under the leadership of Sir Edward Carson, promptly 
began orgamzmg opposition, asserting that they were prepared 
to go to extreme lengths, if necessary, to avoid subjection to a 
Cathohc parhament — even to the settmg up of a separate provi- 
sional government Advocates ofi home rule did not fail to 
point out that m four, possibly five, of the nme counties com- 
posmg tfie provmce, homjf rulers were in a majonty, ^ and that 
the census of '1911 showed that, m the province as a whole, 
Protestants of all denominations outnumbered Cathohcs by 
rather less than 200,000, ^ and they urged that the fears of 
Ulstermen sprang from ancient prejudice rather than from candid 
weighing of the proposed legislation But the dissentients in- 
sisted that under any scheme of separate government for Ire- 
land whatsoever they would Ije the certam victims of economic 

* E R Turner, Ireland and England^ 294 

“The counties of Ulster, Armagh, Antrim, and Down were overwhelmingly 
Uniomst, Cavan and Donegal were overwhelif^ingly Nationalist, Derry, Fermanagh, 
Monaghan, and Tyrone were more evenly divided 

“Protestants, almost goo, 000, Catholics, 700,000 Ulster’s 31 representatives m 
the House of Commons after the general election of December, igro, included i6 
Uniomsts, 13 Nabonahsts, one Independent Nationalist, and one Liberal 
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subjection and religious oppression Countenanced, and even 
openly encouraged, by Unionists in England (who urged that 
this was no ordinary pohtical issue, to be deaded entirely by 
votes recorded at Westminster), they held excited mass meet- 
ings, signed covenants never to submit to an Irish parhament, 
drew up plans for a provisional government, and made prepara- 
tions for a war of resistance 

Home Rule Adopted but Suspended 

Undeterred, the government pressed on with its biU, which 
was twice passed by the House of Commons m 1913, and twice 
rejected by the House of Lords All that remained, under the 
terms of the Parhament Act, was for the popular chamber to 
pass it once more, and early m 1914 the measure was reintroduced 
with this m view flThe bdl, mdeed, received its third passage 
m early summer Before the royal assent was asked, however, 
an amending measure, supported by the government, was m- 
troduced m the House of Lords, with a view to overcommg the 
mam difficulty, any Ulster county was to be allowed to vote 
itself out from under the new law for a penod of six years if 
it so desired This proposal only muddied the waters further 
the Ulsterites and their Unionist sympathizers saw m it, at 
best, only a reprieve, ^ the Nationahsts, on their part, were of 
no imnd to win home rule, only to behold the sections of the 
country that would pay the most taxes withdrawn from the 
scheme Amid the clatter of warlike preparations m* both north 
and south, the kmg, m mid-summer, took the unusual step 
of calhng a conference of eight spolfesmen of variofi^ groups 
at Buckingham Palace ^ But even this was m vain, and mean- 
while the House of Lords added fuel to the flames by passmg the 
amending bill m such form as to exclude, not simply a few coun- 
ties, but all of Ulster, and not for six years, but mdefinitely 

The altered measure then went to the House^of Commons 
and was under heated debate there when, suddenly, the whole 
pohtical scene was changed by tHe outbreak of the World War 
In the fierce glare of the titanjc international struggle that 


1 “We do not,” declared Sir Edwfcd Carson, “want sentence of death with a 
stay of execution for six years ” 

® See documentary materials relatmg to the conference reprinted m E M Sait 
and D P Barrows, BnUsh PohHcs m Transition, 2-13 
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had been brought upon the country, even the issue of Ireland 
paled An all-round party truce was declared, Parliament turned 
to legislation instantly demanded by the new and greater crisis, 
controversial subjects were shelved As foi Ireland, the amend- 
ing bin was dropped, and the government, promising that it 
would nevei impose home rule on Ulster by force, announced 
that the recently enacted measure would not take effect until 
the end of the war, or, m any case, until after one year, and that, 
mdeed, it would be changed before ever bemg allowed to take 
effect at aU Amid dramatic scenes, this program was accepted 
aU round, and some six weeks later the hard-fought Government 
of Ireland Bill received the royal assent 

After 8o years of agitation, a home rule act was on the statute- 
book, although, ironically enough, the men who had placed it 
there were under solemn pledge to see thaf it was changed mto 
something different before it should be allowed to go into opera- 
tion In point of fact, it never went mto operation at aU, for — 
to make the situation still more iromcal^ — when at last the way 
was open to put the statute (suitably modified) mto effect, the 
bulk of Ireland — after clamoring for home rule for three-quarters 
of a century — would have none of it ^ 

iThe dramatic events of 1912-14 are sketched in Earl of Oxford and Asquith, 
Fifty Years of British Parliament, 11, 151-177, F L Berms, The Irish Question^ 
zgis-lgjif. (New York, 1928), W A Phillips, The Revolution m Ireland, Chap 11, 
and B W Wells, Life of John Redmond, Ch^s vi, viu The position of Ulster is 
described mE'R Tamer, Ireland and England, 293-311, andR MacNeill, Ulster’s 
Stand for Umon (London, igai) For an able Unionist exposition, see E W Ham- 
ilton, The^Sotd of Ulster (New York, 1917) Useful articles are W T Laprade, 
“TheHomfRulelMof 1912,” Awer Pohl Set , Nov , 1912, and A G Porntt, 
“The Insh Home Rule BiU,” Pohl Sci Quar , June, 1913 The relabon of Insh 
home rule to proposals for “home rule all round,” 2 e , home rule for all constituent 
parts of the United Kingdom, is dealt with in W H Chiao, Devolution in Great 
Britain, Chaps iv-v Cf A V Dicey, Law of the Constitution (8th ed ), pp. Ixxxvii- 
xa 



CHAPTER XXX 

THE RISE OF THE IRISH FREE STATE 

The decisions of 1914 seemed to have disposed of the Irish 
question for at least as long as the war shoidd last The con- 
flict, however, proved unexpectedly lengthy, besides, while the 
Naiionalist leaders had entered into the truce in all sincenty, 
plenty of their countrymen, especially the younger and more 
volatile elements, could see m the situation nothmg except one 
more splendid oppostumty — such as the Napoleomc wars had 
at an earher time been thought to present — to strike ofi the 
shackles of British connection and put upon the map a free and 
independent Irish nation Even during the first year of the 
war, when unity seemed unimpaired, ambitions of this sort 
were cherished secretly, and in the second year they gave nse 
to a bold and open independence movement , 

Slim Fein and the Demand far'^Independence 

Impetus and leadership were supphed mainly by an organiza- 
tion known as Sinn Fein/ a society which, as such, dated from 
1905, although it was directly rooted m a series of efforts nearer 
the opening of the century to revive and perpetuate Gallic cul- 
ture ® As a party, the Nationahsts wdte prepared to be 'Satisfied 
with home rule But the Sinn Femers, even before the war, 
considered that Ireland should rightfully be a sovereign state, 
and were bent upon puiging the land of every form of British 
mfluence and setting up an independent repubhc Until 1912, 
their numbers were small and progress was slc^v, when the 
home rule bill of that year made its appearance, the Smn Femers 
were stdl thought of as only a ifoisy, misguided, and irrespon- 
sible faction Events from then, on, however, worked greatly 

to the radicals’ advantage, and by 1914 they were m a position 

• 

' An old Irish term meanmg “ourselves alone ” 

^ This Irish revival is desenbed m E R Turner, Ireland and England, Pt iii. 
Chap 1 The Smn Fein movement was mspired to no small degree by Insh secret 
soaeties m the United States 
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to challenge the still relatively moderate Nationalist program 
at every turn Outwardly, Smn Fein subscribed to the truce 
It IS clear enough now, however, that its activities were but 
barely halted, and that, confident of German aid, the move- 
ment’s leaders were, almost from the first, m the position of 
simply waiting for a favorable hour to strike An armed msur- 
rection m Dubhn on the Monday aftei Easter, 1916, pioved 
abortive, but the proclamation of an mdependcnt Irish republic 
and the election of a schoohnastei -politician as its president at 
least had the effect of showmg a startled and war-ndden British 
nation what it would have to reckon with m its own household 
From this point dates a state of quasi-warfare between"’ the 
British government and Cathohc Ii eland which lasted five long 
years Under the impetus of fiery leadership, reinforced by the 
effects of British measures of punishment*' and repression, Smn 
Fern became a name to conjure with from Donegal to Cork, and 
long before Bntain emerged from her gruelling struggle on the 
Continent, the center of gravity of the entire Irish problem had 
shifted from the issue of home rule to tliat of unconditional 
independence ^ 

H( 5 w truly tins was so was impressed by the results of the 
parhamentary electionr following the Armistice Although, as 
we have seen, mterest m the campaign centered in questions of 
pohcy ansmg out of the great war just ended, ^ Ireland could 
by no means be left out of the reclfonmg The Coahtion leaders 
called for a settlement on the basis of self-government, but 
without coercion of Ulster, and certainly without liberation of 
any paftTof tl^ island from its connection with Great Britam 
The Independent Liberals urged that the home rule act of 
1914 be immediately put mto effect. Labor laid stress on Ire- 
land’s nght to “ freedom ” In the island itself, the contest, out- 
side of Ulster, was, of course, almost entirely between the 
Nationahsts u-nd Smn Fein The new party, participating in 


* Brief impartial accounts of the growth of Smn Fern and of the Easter tismg 
will be found m E R Turner, Ireland and England, Pt m, Chaps u-m, W A 
Phdhps, The Revolution tn Ireland, Chaps m-iv, and L Kohn, llie ConsMulton 
of the Irish Free State (London, 1932), Chap 11 A fuller and very satisfactory his- 
tory of Smn Fern is R M Henry, The Evolution of Smn Fern (London, 1920) 
S Desmond, The Drama of Stnn Fem tLondon, 1923) is a readable journalistic 
account 

’ See p 494 above 



its first general election, put up candidates for all but five of 
the 105 seats to winch the island was then entitled, and the 
contest became one of the bitterest m the country’s history 
People who knew the situation expected substantial Smn Fern 
successes But not even the Sinn Fern leaders themselves looked 
for the landshde that resulted The Unionists secured a total 
af 25 seats (in the northeastern counties, of course), thus prac- 
tically holding their own The Nationalists obtained seven, as 
compared with 84 in 1910, Smn Fein captured the remaining 73 
The Nationalist party — the party of Butt and Parnell, of Red- 
mond and Dillon — was not only defeated and repudiated, it was 
prattically annihilated Among the Smn Fern victors was, as 
mentioned m an earlier chapter, the cultured Countess de Mar- 
bevicz, English by birth and Polish by marriage, whose Dublin 
home had long been^a center of Smn Fein mfluence, and who 
thus became the fiist woman to be elected to Parliament 

During the campaign, the Smn Fein candidates openly pro- 
claimed that, if elected, they would show their scorn for every- 
thmg British by lef using to take their seats in a Bntish-controlled 
parliament, and this promise they faithfully kept Instead of 
repairmg to Westminster when the new parliament assembled, 
they — or such of them as were able to do so ^ — met m Dublin 
at the begmning of 1919, oiganized themselves as a D&tl Eireann, 
or “assembly of Ireland,” and turned their efforts to giving 
the country a lepubhcan government, with a parliament elected 
in the existing constituencies and executive authority lodged in 
a president and group of ministers. The principle of self- 
determination was declared no less applicable to Iiekihd than 
to Poland or Czechoslovakia, and fervid, although futile, appeals 
were repeatedly addressed to President Wilson, to French and 
Italian statesmen, and finally to the Peace Conference at Ver- 
sailles, asking that Ireland be admitted to representation in the 
Conference on the same basis as Great Britain, or^at all events 
that her independence be piomptly and unconditionally recog- 
nized While aU. this was going oh, Eamonn de Valera' — elected 
“president” of the Irish republic^ while confined m an English 
prison — effected an escape, and, having appeared among his 
followers and encouraged th&i to keep up the fight, made his 

^ Thirty-seven -were in ]ail when elected, and four others were under mdictment 
m the United States 
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way to the United States, where he obtained some assistance 
for his cause, both financial and moral ^ 

The Government of Ireland Act of iq20 
With five-sixths of Ireland m more or less open rebeUion, 
an msurrectionary government boldly defymg British authority, 
and a semblance of pubhc order capable of bemg mamtamed 
only by armed repression, the harassed government at London 
cast about for a plan of settlement with which to replace the 
now impossible home rule act of 1914 The long-awaited bill — 
the fourth histone measure of the kind to claim the attention 
of Parhament — reached the House of Commons early m 1920 
It differed widely mdeed from its predecessors Repeahng the 
dormant act of 1914, it provided for two separate governments, 
one for the six predommantly Protestank' counties of Ulster,^ 
the other for all rema in i n g parts of the island The lord heutenant 
at Dubhn was, indeed, to contmue to serve as the kmg’s repre- 
sentative for the entire country But there was to be a distmct 
umcameral parhament m each section, ® likewise a separate 
cabinet and a separate judiciary, ^ and full powers were con- 
ferred, subject to the reservation of foreign relations, defense, 
tanffs, comage, naturalization, and certain other matters for 
regulation and management by imperial authority, and subject, 
further, to a number of exphcit prohibitions upon the action of 
the subordinate governments within tlie fields allotted to them 
The government at London was to apply no pressure to bnng 
about a union of the two legislatures, although these bodies might 
themsehrjs unite if they chose Meanwhile, a jomt agency, known 
as the Councif of Ireland, and consistmg of 40 members elected 
m equal quotas by the two regional parliaments, was to exercise 
such harmonizing influence as it could, especially m relation to 
services, such as transportation, that weie obviously of com- 
mon mteresL,® As m the case of the home rule act of 1914, 

1 De Valera, “Ireland’s Right to Independence,” New York Nation, June 7, 1919 
E R Turner, Ireland and England, 3§6-4i7, is a good brief account of develop- 
ments in Ireland during the war years ^ 

’Antrim, Down, Armagh, Londonderry, Fermanagh, and Tyrone, and the 
boroughs of Belfast and Londonderry 

’ Before the biU became law, it was amendelll to provide for bicameral parliaments. 

‘ There was, however, to be a high court of appeal for the entire country 
' One object in creating the Council was frankly stated, in the bill, to be “ the 
eventual establishment of a parhament for the whole of Ireland ” 
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Ireland (as a whole) was to have 42 representatives in the 
House of Commons at Westmmster 

Defended by the ministry on the ground that it gave Ireland 
as much self-government as the general safety would permit, 
and that it fitted in acceptably with an ultimate scheme of all- 
round devolution, the bill rested precariously in Paihament’s 
hands dunng most of 1920 Ireland was an armed camp, and 
sometlung impressive must be done But Smn Fern was unalter- 
ably opposed to the suggested plan, the Nationalists, on different 
grounds, were almost equally displeased, the Labor party and 
the Independent Liberals insisted on drastic amendments, many 
Unionist, and especially Liberal, adherents of the Coahtion felt 
no enthusiasm foi the government’s proposals In many quar- 
ters, it was predicted that even if the bill became law, the settle- 
ment would break d 5 wn because of the refusal of Cathohc Ire- 
land to organize under it The ministers, nevertheless, pressed 
on with the project, and near the end of the year the bill passed 
both houses and leceived the royal assent For the first time 
m history, the House of Lords saw its way clear to put the 
stamp of its approval on a measure for Irish home rule ^ 

The new law was one foi which much could be said It ''gave 
the proposed Irish parliaments larger powers than Westmin- 
ster had been willing to relmquish in 1914, and it provided 
means of preserving the essential unity of the country m spite 
of the partition Machinery ^or conciliation is, however, useless 
without the driving force of the spirit of conciliation, and, 
unhappily, this spirit was m the present case almost totally 
lackmg The turmoil in which the country had ^lived 'lor years 
went on unabated, Smn Fein continued as strongly bent as ever 
upon a single independent republic In the north, the new sys- 
tem was, indeed, installed without serious difficulty A parlia- 
ment, heavily Unionist, was opened at Belfast in 1921, and a 
ministry was duly organized From tins point dates the North 
Ireland “home rule” regime as wc know it today Li the south, 
too, the forms were gone through But when the new parliament 
was elected, all but four of the members of the lower house 
turned out to be Smn Feiners pledged not to take an oath of 

1 A full and satisfactory treatise on the act and its antecedents is A Quekett, 
The ConsMulion of Northern Ireland, Pt 1 , The Origin and Development of the Con 
Million (Belfast, igaS) 
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allegiance to the crown, without which the assembly could not 
function Legally, South Ireland had arrived at home rule, 
after many vicissitudes it now had a parhament of its own 
But the concession had come too late, and the people would 
have none of it Still more would have to be conceded — possibly 
mdependence itself — if intolerable anarchy on the one hand, 
and downnght repression and extermmation on the othei, was 
to he avoided 

The Treaty of igzi 

It might have seemed that the possibilities of negotiation had 
been exhausted But ui point of fact the time for sitting down 
around a table and working out a real settlement, on the plan 
of give and take, had only just arnved Public sentiment in 
Britain, and even m parts of Ireland — to say nothing of the 
world at large— demanded a more genume compromise than that 
embodied in the act of 1920, efforts of Sinn Fern to mvolve the 
United States m controversy with Great Bntain over the mat- 
ter had failed, financial aid hitherto drawn by the Irish ex- 
tremists from American sympathizers was dwindhng, Sinn Fern 
itself had become sharply divided between a wmg, led by De Va- 
lera, that wanted to dight to the last ditch and the Gnffith- 
ColUns elements ^ which were ready to sacrifice somethmg m 
order to get a settlement A ner^ period of negotiation, accord- 
ingly, opened m early summer 01^921, when the Bntish prime 
mimster, Lloyd George, invited the Ulster prime minister and 
De Valera to attend a conference in London “to explore to the 
utmost fhe pcjgsibfiity o^ a settlement,” and it closed near the 
end of the year when an histone treaty was signed by repre- 
sentatives of Smn Fern and the Bntish government providing 
for the abrogation, m southern Ireland, of the abortive home 
rule scheme, and the erection of that section of the country into 
an Insh “fr&e state” with the constitutional status of Canada 
and other self-govemmg portions of the “commumty of nations 
known as the Bntish Empire ” ^ The new quasi-dommion 

^ Arthur GnfBth, an able joumahsl; and one of the founders of Sinn Fein, and 
Michael Colhns, once called by Lloyd G^rge “the bravest representative of a 
valiant race ” 

^ It IS impossible to tell the story here, even in outline, of the prolonged, many- 
sided, oft-mterrupted and oft-renewed discussions tliat led up, with unexpected 
success at the end, to the treaty Notable incidents included the f nendly mediation 
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was to include the whole of Ireland, unless within one month 
after final ratification of the free-state plan at London the 
Ulster pailiament should signify to the crown that the northern 
counties desiied to remain outside There was little doubt that 
such a decision would be reached, m which case northern 
Ireland was to go on unaffected, on a home rule basis and as 
organized under the act of 1920 ^ Whatever its ultimate bounds 
terntorially, the Free State was to have the constitutional status 
of Canada, with a parliament and a responsible ministry, a 
titular chief executive corresponding to the governor-general in 
the dominions, and, of course, no further representation m the 
Houhe of Commons at Westminster ^ 

Tired of the subject, and feeling that no better settlement 
could be had, the British Parliament approved the plan without 
delay * Ireland follo-^ed suit — ^first through ratification by the 
purely revolutionary Ddd Eireann, but later through similar 
action by the phantom parliament previously chosen under the 

of the South African statesman, General Smuts, who bluntly told the Sinn Femers 
that they must be content with a status which was good enough for South Africa, 
the declaration of a “truce,” July 10, which was reasonably well observed, a fresh 
appeal by De Valera to the sentiment of the world m behalf of Insh self-determina- 
tion and independence, the British government’s offer to Ireland, on July’sc, of 
the status of a dominion, rejection of this offer, on Angust 10, as “lUusory ” unless 
the “right to secede” was fully guaranteed, Mr Lloyd George’s rejomder, on 
August 13, that no right of secession could be admitted, and that the relations of 
northern and southern Ireland could nohbe allowed to be referred to foreign arbitra- 
tion, the strong assertion of Ireland's independence by the reassembled 

Dull Eireann, followed by another election of De Valera to the presidency of the 
“republic” and the appointment of a new group of ministers, the assembhiig in 
London, on October ii, of a conference, after three months’ parleying durmg which 
complete deadlock often thientened, and the working out of the corfljirehensive 
treaty to which signatures were affixed, at the close of a tense al\-night session, on 
the moining of December 6 The Irish negotiators assented to a settlement stopping 
short of independence only because the British government had announced that 
It would not prolong the conference beyond the night of December 5, and because 
they knew that rejection of the dominion-status plan not only would precipitate 
a contest of arms in which Ireland would be foredoomed to ruinous defeat, but 
would cost the Irish the sympathy of the entire neutral world W A Phillips, 

The Revolution in Ireland, Chap xi, L Kohn, The Conshtulion of the Insh Free 
State, Chaps iu~iv, N Mansergh, The Insl?Free State (London, 1934), Chap n 

1 Even if the northern counties decided not to exclude themselves from the Free 
State, they were to constitute a segregated aisi privileged section tliereof, retaining 
a separate local parliament 

“ The text of the treaty will be found?in D Figgis, The Insh Constitution (Dubhn, 
1923), 96-99, Encyclopcedm Bntannua (nth ed ), xxxi, 387-388, and London Times, 
Dec 7, 1921 

' Irish Free State (Agreement) Act of March 31, 1922. 



710 ENGLISH GOVERNMENT AND POLITICS 

o 

act of 1920 Early in 1922, a provisional government, created 
under terms of the treaty, took office, the British troops, re- 
leased from their unpleasant labors, began returning home, the 
Free State, to all intents and purposes, became a reality Cath- 
ohc Ireland had been given her long-sought opportimity Could 
she pull herself together and make such use of it as would justify 
her course m the eyes of the world? ^ 

Adoption of the Free State Constitution 

At the moment, the outlook was not promising De Valera 
and his followers boycotted the provisional government, openly 
agitating for repudiation of the treaty, the Ddil Eireann re- 
fused to disband or to give up its pretense of bemg the legiti- 
mate parhament of a free Insh repubhc, civil yar, thought 
to have been ended, went steadily on Undaunted, however, the 
provisional government turned to the preparation of a perma- 
nent constitution, and by early summer the mstrument, formu- 
lated by a committee under the chairmanship of CoUms, was 
ready to be earned to London for approval The broad out- 
lines, were, of course, already laid down m the treaty, and the 
Bntish authonties’ only concern was to see that the provisions 
of that document were duly observed The first draft proved 
objectionable, because (i) the formula of the oath of allegiance 
to the king was not sufficiently "exphcit,® (2) the authonty of 
the proposed governor-general wa' not recogmzed, (3) appeals 
were to be earned only to an Irish court of appeals, and not to 
the Judkial Committee e^f the Pnvy Council, and (4) the Free 
State was to iTianage its own foreign affairs The framers were, 
accordingly, required to try their hand again, and although some 
fresh difficulties came to hght in the second draft, these were 
finally ironed out, and on June 15, 1922, the complete frame of 
government,_fully assented to by the Bntish cabinet, was given 
to the pubhc 

It remamed to secure approval of it by both the Free State 

^ The problem was to no small ejfi-ent a psychological one, Government had 
long been, for the Inshman, a foreign and oppressive power, law, a restriction 
imposed from without There was at lease a possibihty that the Qountry might 
find government less mterestmg than grievances, the admmistration of law less 
thrilhng than the defiance of it 

“ Indeed, the king was not so much as mentioned 
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and Bntish parliaments But masmucli as the treaty had al- 
ready passed both, and recent elections had brought mto the 
Free State assembly a substantial majority favorable to the 
treaty and to the new basic law, this was achieved without much 
difficulty At Dublin, the Constitution of the Irish Free State 
{Saorstdt Eireann) BiU passed its third readmg on October 25, 
and at London the final parliamentary sanction was given on 
November 29 — m a Constituent Act which at the same time 
confirmed the treaty, formally proclaimed tlie estabhshment of 
the Free State, and enacted the constitution The royal assent on 
December 5 completed the process ^ The members of the provi- 
sional parliament at Dublm became members of the new Cham- 
ber of Deputies, the provisional government became a cabinet, 
with WilUam T Cosgrave as “president,” or prime imnister, the 
members of the Senate were duly selected by a special procedure 
provided for this particular occasion, and held their &st meet- 
ing on December ii, the last lord lieutenant gave up his thank- 
less task, Timothy Healy, once a combative Nationalist, but 
popular with all elements on account of his shrewd wit and 
genial manners, was named governor-general, and on Decem- 
ber 16 the last Bntish regiments left the country Presently, 
too, the new order received recognition in international circles 
when representatives of the Free State took their places in tlie 
Assembly of the League of Nations Meanwhile, on December 7, 
1922, the Commons and Sei^ate of Northern Ireland unanimously 
voted the six counties out of the Free State, Sir James Craig, 
the prime minister, declaring that, so far as could be ^foreseen, 
an absolute condition of Irish peace and welj-bein^ was the 
permanence of the separation Tins action came as a disappoint- 
ment, but hardly as a surpnse ^ 

1 The Irish view has always been that adoption by the Free State assembly made 
the constitution legally effective and that the subsequent confi^ation by the par- 
hament at Westmmster was superfluous The point is probably well taken. At all 
events, the Free State is the only portion of the British Commonwealth of Nations 
whose constitution does not by general absent owe its legal force to an act of the 
British Parliament For the text of the constitution, see L Kohn, TIte ConsMtU-ton 
of tite Irish Free Stale, Appendix " 

^ The events from the ratification of the treaty to the withdrawal of the northern 
counties are described lucidly m IV A Phillips, The Revolution m Ireland, Chaps 
xn-xm, and the successive stages of makvng the constitution and putting it mto 
effect are outlined m L Kohn, The Constitution of the Irish Free State, Pt n Cf 
A C White, The Irish Free State; Its Evolution and Possthkhes (London, 1923) 
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The New Rigime Stabilized 

With the taking effect of the Free State constitution and 
the decision of the northeastern counties to hold to their sepa- 
rate course, Ireland at last arrived, presumably, at the long- 
sought goal of constitutional eqmlibrium “The constitution,” 
said one of its authors (Arthur Griffith), “is that of a free and 
democratic state, and under it Ireland, for the first tune m 
centunes, secured the power and opportunity to control and 
develop her own resources and to lead her own national life ” 
It was unfortunate that a dismemberment of the country had 
proved a necessary prehminary, and no one was so naive °as 
to suppose that from this act would not flow serious disputes 
and a good many other practical disadvantages But there 
seemed to be no other way Cathohc Ireland was bent on thor- 
oughgoing self-government, if full mdependence could not be 
had, Protestant Ulster was unalterably opposed to contmued 
union with the rest of the country on any basis other than the 
perpetuation of the United Ehngdom, Great Britaui was deter- 
mined ahke that no part of Ireland should be independent and 
that Ulster should not be coerced Accordingly, northern Ire- 
land was to remam an,integral part of the United Kingdom,^ 
sending representatives to the parliament at Westminster, pay- 
mg taxes mto the Bntish treasury, relying upon the Bntish 
army and navy for defense Excep*t for certain provmcial rights 
conceded to*its newly estabhshed le^slature m the act of iq 2 o, 
its position was to be substantially as m the old days On the 
other hand, southern Ireland was cut off from the United Kmg- 
dom and erected mto a self-governing area with the internal 
affairs of which Great Bntam was to have no nght to mterfere 
It was required to assume its fair share of the general national 
debt, ^ but it was to have complete control over its own taxes, 
budgets, currcBicy, and finances generally It must allow Great 
Bntam, m time of war, strategic access to its coasts and harbors 
But it was to mamtain its own 'army and navy and to be pruna- 
rily responsible for its own defense It was to have its own flag. 

lit Las been noted that the term "Umtei^Kmgdom,” as used for official pur- 
poses, was presumed to be abandoned See p 99 above It nevertheless persists 
m everyday speech, and even creeps into official, or semi-official, documents With 
Its altered meanmg understood, it may still properly be employed 

‘ In rg25,the treaty was so amended as to reheve the Free State of this obligation 



713 


THE RISE OF THE IRISH FREE ST^TE 

It was to have its own trade agents abroad, and might call them 
consuls if it liked In slioit, its position was to be only shghtly 
diffeient from that which it would have occupied had it been 



simply a South Afiica or a New Zealand, three thousand miles, 
across seas 

Even after the decisions of 1922, much remamed to be done 
before the two paits of the country should be fully stabilized. 


Map of Ireland, showing the respective territories of the Free State 


and Northern^Ireland 

and the relations between them put upon a tolerable working 
basis Almost equally with tl)p Free State terntones, the north- 
eastern counties had been torn b^ pohtical and rehgious ani- 
mosities, the scene of chronic disorder, and a year or more 
was required to brmg about a reasonable state of calm The 
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problem there, however, was simple as compared with that to 
be faced at Dublin The Free State existed on paper, it had a 
skeleton pohtical orgamzation But it presented the aspect rather 
of a mass of rums than of a fimshed hvable structure Finances 
were in chaos, transportation was demorahzed, education and 
poor rehef needed overhauhng, justice and local government 
awaited reorganization, various problems which through the 
long years had been neglected or dealt with m futile fashion at 
Westminster pressed for attention One-third of the population 
of the country had been cut off, and with it most of the mdus- 
itries and taxable wealth Propertied elements, such as ^ere 
Tvere, had long been migratmg to safer habitats, and were still 
■domg so What remained was an almost purely agricultural 
population, less than three mdhon m numjier, and for the most 
part wretchedly poor Two years (1923-24) of exceptionally bad 
crops produced a situation httle short of famme, especially m 
(the more populous counties m the west With so many prob- 
lems and such limited resources, the new government would 
have had an unenviable task even if complete umty and amity 
had prevailed But there was far from bemg such a condition 
At the very time when the new constitution was bemg put 
into operation, the Repubhcans — totally refusmg to accept the 
settlement amved at — proclaimed an independent common- 
wealth, elected De Valera “president and foreign minister,” 
and launched a fresh campaign* of vilification, incendiarism, 
sabotage, and obstruction For more than a year, civil war went 
on between the supporters and opponents of the new regime, 
to an accompaniment of appallmg lawlessness and destruction 
The government to which it now fell to take the situation in 
hand was, however, not British and “alien,” but Irish, and it 
fortunately mcluded many men not only of unimpeachable loy- 
alty to Irish mterests but of untinng energy, high purpose, and 
large constructive ability Historians will undoubtedly agree 
that it made the best of a ^bad situation and in four or five 
years' time wrought a remarkable transformation On the one 
hand, it plaimed and earned^ out, largely on a basis of consent, 
an extensive program of govemeiental reorganization and re- 
medial legislation taxation was readjusted, the educational sys- 
tem was reconstructed, an obsolete poor law was replaced by 
arrangements of a sort which Bntam has herself just succeeded 
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in effecting, agriculture, as the basic industry, was aided, local’ 
government was reformed, a bold step toward industrial expan- 
sion was taken by developing hydro-electric power along the nver 
Shannon On the other hand, the government addressed itselfi 
to curbing the disaffected elements and building up national 
unity and morale Even if the methods employed to this end 
were hardly less vigorous than those which British admmistra- 
tors had been accustomed to use, the troops and police set to 
repressing rebellion were native, not foreign, and gradually — 
with the successes and possibilities of the new order becoming 
daily more obvious — it dawned upon all except an irreconcilable 
elenlent that, to all intents and purposes. Catholic Ireland now 
had what she had been fighting for, and that by keeping up 
domestic strife she was injuring nobody so much as herself. 
De Valera and his followers held out untd 1927, to the extent, 
at least, of refusing to have anything to do with Parhament. 
But a good while before that date their opposition became 
largely passive, by 1925 the new rdgime could be regarded as 
definitely on its feet, and two years later — when Republican 
deputies at last consented to take their seats m the Ddil — it 
was possible for a leading writer on Irish affairs to speak truth- 
fully of the event as marking the end of the first stage in the 
Free State's evolution ^ 

The GovernmenTof Norih‘’rn Ireland 

• 

From these general aspects of the stabilization of the new 
arrangements we may turn to some consideration of the systems 
of government operating today in th? two portions of ?he dis- 
severed country — first, and very briefly, in Northern Ireland, and 
in the succeeding chapter, at greater length, in the Free State 

^ S Gwynn, The Irish Free State, ig2z-iQ2r (London, 1928), p vii This book 
Is the best available review of the developments of the period covered It may be 
added that prolonged and bitter controversy between the Free Stote and Northern 
Ireland over the fiang of the common boundary was brought to an end in 1925 
by a settlement in which the London goverament itself bore a share [Ireland (Con- 
firmation of Agreement) Act, 1925], and which provided for a continuance of the 
temporary boundary recognized in 1920 wh»n the Government of Ireland Act was 
framed, m heu of a permanent boundary “compatible with economic and geo- 
graphical conditions ” which, according to the treaty, was to have been drawn by 
a boundary comrmssion The government of Northern Ireland, fearing losses of 
territory, refused to appoint boimdary confmissioners or to agree to a plebiscite, 
M 0 Hudson, “The Irish Boundary Question,” Amer Jour Ini Law, Jan , 1925. 
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Closely bound to Great Bntam, yet endowed with home 
rule, Northern Ireland stands, in the matter of autonomy, some- 
where between the position of Scotland and that of the Free 
State ^ It has its own parhament, as Scotland does not, but its 
powers of separate action fall considerably short of those of the 
Free State The parhament consists of a House of Commons 
and a Senate The former contains 52 members, chosen by uni- 
versal suffrage for a maximum of five years, m single-member 
constituencies, except that Queen’s University, Belfast, returns 
four representatives mider proportional representation For- 
merly, the entire membership was elected under the propor- 
tional plan, but an act of 1929 abohshed the system for •all 
except umversity members and redistricted the country ac- 
cordmgly The Senate consists of the lord mayor of Belfast 
and the mayor of Londonderry ex officio and 24 other persons 
chosen by the House of Commons, accordmg to the principle 
of proportional representation The term is eight years, with 
half of the members retinng every four years Two tlnngs are 
notable about the Senate first, that despite the almost total 
absence of any desire in Ulster for such a body, it was provided 
for m,ig2o in order to match the second chamber which had to 
be created for southern, Ireland as a means of concihating the 
Protestant mmority in that quarter, and second, that it carries 
out more completely than any othei second chamber m the 
Bntish Empire the pnnciple of election of the upper house by 
the lower one ^ The relations between the two houses, showing 
as they do strong mfluence of the Parhament Act of 1911, and 
of'subseqi*ent Bntish disciBsion of the second-chamber problem, 
are also interesting If the two disagree upon a non-financial bill, 
the matter goes over to the next session If then there is still 
disagreement, the governor, as chief executive, may call the two 

^It contains the six counties and two county boroughs named above (p 706, 
note 2), with its oapital at Belfast The area is 5,263 square miles (a httle more 
than the state of Connecticut), and the population by the census of 1926 was 
I;255,88 i The constitutional basis of the government is the Government of Ireland 
Act of 1920, as modified by the Irish Free State (ConsequenUal Provisions) Act of 
1922 The latter went mto effect on the same day as the act providmg for the 
Free State constitution, and contamed various provisions which were to become 
operaUve in the event that Nortliern Irelan* should vote itself out of the Free 
State It repealed the Government of Ireland Act in so far as apphcable to the 
parts of the country included in the FrSe State 

^ Cf , however, the system formerly prevailing in the Free State (p 724 below) 
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houses into joint session, whereupon the issue* is decided by a 
majority vote, the commoners, of course, having twice the poten- 
tial votmg strength of the senators In the case of money bills, 
the second chamber may reject but not amend If, however, 
the Commons refuses to acquiesce, a joint sittmg, which settles 
the fate of the measuie, takes place m the same session AU 
executive power continues to be vested in the kmg, but is exer- 
cised by a governor ^ through a group of responsible mmisters 
constituting a cabmet, on the plan familiar throughout the self- 
govemmg portions of the Empire A new supreme court of 
judicature for Northern Ireland, m two divisions, heads up the 
re^rgamzed judicial system, and civil and cnminal law have 
been brought into closer harmony with Enghsh law than they 
previously were ^ 

^ This title, superseding “lord lieutenant,” was adopted in rgsa 

^ A S Quekett, The Conshlution of Northern Irdatid, Pt i, The Origin and De- 
velopment of the Constitution (Belfast, 1928), Pt ii. The Government of Ireland Act, 
1(120, and Suhsequent Amendments (Belfast, 1933) This is by all odds the most 
accurate and informing treatise on the subject The author was parhamentary 
draftsman to the Belfast government 



CHAPTER XXXI 


THE GOVERNMENT OF THE IRISH FREE STATE 
Nature of the Free State Constitution 

As in the case of Canada, Austraha, and the other domin- 
ions, the people of the Free State had the privilege of making 
their own constitution ^ There were, of course, restnctions 
As m the other mstances named, the completed instrument 
could not become operative until it had been approved at 
London, and there was the special qualification in the case 
of the Free State that the constitution muSt adhere faithfully 
to a solemn and comprehensive agreement previously entered 
into, 1 e , the treaty of December 6, 1921 It was, mdeed, stipu- 
lated in the preamble that if any of the constitution’s provisions 
or amendments, or any laws enacted thereunder, should at any 
tune be found repugnant to the treaty, they should, so far as 
such rqiugnancy extended, be considered void and inoperative 
The matters with which the treaty dealt, and upon which, 
accordingly, the framers’ hands were tied, related, however, 
almost exclusively to the status of, the Free State withm “the 
commumty of nations forming the,Bntish Commonwealth of 
Nations,” the relabons to be sustamed with the parliament and 
government at London, and the powers which the new govern- 
ment nu^C exercise, condifionally or otherwise Upon internal 
governmental organization, it wisely had httle to say There 
was to be a parhament and a “government,” z e , a cabinet, and, 
of course, a governor-general representmg the crown But how 
the members of parliament were to be chosen, whether there 
should be one house or two, what executive departments should 
exist, how central and local governments should be geared to- 
gether — these and many other Vnportant thmgs were left un- 
touched Withm the rather buoad outside limi ts fixed by the 

* The Free State consists of the provinces offLeinster, Munster, and Connaught 
and the Ulster counties of Cavan, Donegal, and Monaghan, with its capital at 
Dubhn The total area is 26,592 squarff miles (somewhat more than three times 
the area of Massachusetts), and the population m 1926 was 2,971,992. 

718 
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treaty, therefore, the form and characteristics of the Free State 
political system are such as the Irish chose to make them. The 
result IS a frame of government which, while departing by no 
means entirely from traditional English lines, is nevertheless in 
many of its features qmte unlike any to be found elsewhere m 
the Enghsh-speaking world American influence is scarcely per- 
ceptible, likewise, Canadian and Australian This is not to 
criticize the plan, but only to emphasize its interest for the 
student of comparative institutions ’• 

It may be true, as an American wnter remarks, that the 
Free State constitution is "rather academic m tone, and smacks 
of the lamp ” ® Coming from a people as emotional as the 
Insh, however, it keeps remarkably close to earth, being, on 
the whole, quite as practical a document as the German repub- 
hcan constitution of igig Its first section is m the nature of 
a bill of nghts But this does not go beyond (a) declaring the 
Free State a co-equal member of the British Commonwealth of 
Nations, (b) proclaimmg that all powers of government are 
denved from the people, (c) defining citizenship, (d) guaran- 
teeing men and women equal lights as citizens, (e) making the 
Irish language the "national" tongue, while yet reco^mzmg 
Enghsh as equally an official language, and (f) guaranteeing 
the good old Enghsh nghts (naturally, without calling them 
such) of habeas corpus and freedom of speech and assembly 
Under stnct treaty injunction, freedom of conscience and wor- 
ship IS pledged to all the people, while other interestmg clauses, 

^ As will appear, the Free State constitutional system as it staij^sioday, after 
various changes dictated by a few years of experience, beai^ rather more resem- 
blance to the British than it originally did See, for example, the altered basis of 
the cabinet (p 732 below) The constitution is outlined and commented on briefly 
in D Figgis, The Insh Conshiulion, already cited, and S Gwynn, The Insh Free 
State, iga2-ig2';, Chap m, and more fully in J G S MacNeill, Studies in the 
Conslttuhon of the Insh Free State (Dubhn, 1925) The major treatises on the 
constitution and the system of government existmg under it are L Kohn, The 
Constitution of the Irish Free State (London, 1932), and N. Mansergh, The Irish 
Free Slate, Its Government and Politics (London, 1934) The relation of the Free 
State and British constitutions is considered at some length in the introduction to 
MacNeiU’s volume In the summer of 1935, it was reported that President De 
Valera planned to formulate a new constitution embodying the separatist con- 
cessions {eg , the abolition of apjjeals to the Judicial Committee of the Pnvy 
Council) won m recent years, together with other drastic changes such as the 
elimination of the governor-general and oi the Senate On the method of amendmg 
the constitution, see p 738 below 

® W B Munro, The Governments of Europe, 326. 
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With a distinctly modem sound, proclaim the right to form 
associations or unions and the nght to share m free elementary 
education In short, the rights and liberties guaranteed to the 
citizenry follow the Imes marked out m Europe’s post-war con- 
stitutions generally, but without a trace of anything bolshevistic 
or otherwise ultra-radical ^ 

The Governmental System — Chamber of Deputies 

These fundamentals duly taken care of, the constitution pro- 
ceeds to outlme the structure and powers of the government — 
first the legislature, then the executive, and finally (very briefly) 
the judiaary The legislature {Oireachtas) consists of “the kmg 
and two houses” a Chamber of Deputies {Ddil Eireann) and 
a Senate {Seanad Eireann) * The Senate is formed on more novel 
hnes than the Chamber, yet the latter is not without interest 
It consists of (a) representatives chosen m multi-member con- 
stituencies, by secret ballot and proportional representation,® 
for five-year terms, ^ subject, however, to nght of dissolution 

^ The section containing the biU of nghts and other fundamental declarations 
IS commented upon illuminatmgly in L Kohn, op cit , Pt iv 

^OtreSclUas is pronounced “urrigktas”, Ddtl Etreatm, “dawil eerm”, Seanad 
Eireann, “shanad eerm ” Theipational name of the Free State, Saorsidi Eireann, 
IS pronounced “sharestat eerm ” 

® Accordmg to the Hare system, with single transferable vote See pp 3x1-312 
above There are 30 districts, each teturnmg^rom three to nine members On the 
workmgs of the proportional system, see J H Humphreys, “Irish Free State 
General Election,” Proportional Representation Society, Pamphlet No 73 (Apr , 
1933)1 and on tde electoral system generally, N Mansergh, The Irish Free Slate, 
Chap V Typical results yielded by the proportional system are interesting to 
compare wTtlf those achieved undffr the single-member, plurahty-election system 
m Great Britain (se^p 308, note r, above) For example ' 



General Election, 

Junej 

ig27 


Parties 

Votes 


Seats Won 

Seats in Proportion 
TO Votes 

Cumann na nGaedheal 

314,684 


46 

42 

Fianna Fdil (Republicans) 

299,626 


44 

40 

Labor ^ 

143,987 


22 

19 

Independents 

139,670 


14 

19 

Farmers 

109,114 


II 

14 

National League 

84,084 


8 

II 

Sinn Fern 

43,436 


5 

5 

Ind Republican 

9,2?S 


2 

I 

Claim Eireann 

5,567 


0 

I 

Total 

1,180,423 

r 

IT2* 

IS2 

* One uncontested seat not 

included 




* The constitution origmally specified^four years as the maximum life of a par- 
liament An amendment of 1927 [ConsUtution (Amendment No 4) Act] changed 
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by the governor-general actmg on advice of the executive coun- 
cil, and (b) thiee members each for Dublin Umversity and the 
newer National University, elected by the degree-holders The 
number of members is to be determined by legislative act “from 
time to time,” m such manner that there will never be less than 
one representative foi each 30,000, nor more than one for each 
20,000 of the population — subject to the further requirement 
(for which, as we have seen, there is no analogy m Great 
Britain) that a reapportionment of seats shall be made at 
least once m every ten years The present membership of 153 
includes 127 representatives from the counties, 20 from three 
boroughs, and six fiom the two universities. 

AU citizens 21 years of age and over, without distinction of 
sex, who “comply vjith the provisions of the prevailmg electoral 
laws,” eg, as to registration, may vote for representatives ^ 
A quahfied peison may register and vote where he resides, 
where he occupies business premises, or in a umversity constitu- 
ency, but in only one of the three (selected by himself), m case 
he can quahfy m more than one constituency Plural votmg, 
which, as we have seen, survives to a limited extent in Great 
Bntam, is totally excluded from the Free State system Candi- 
dates for the Ddzl are nominated in the ‘same way as candidates 
for the House of Commons in Bntam, and a money deposit is 
required, as m Britain, except* that in’ the Free State the amount 
IS £100 and the candidate is required to poll one-third of the 
number of votes requisite to elect him if he is to recover his 
money ^ Nominations may be made jip to the eightl^ day after 
the proclamation of a general election, and the»pollmg — which, 
takes place on the same day throughout the country — must be 
fixed for from six to 14 days after the closing day for nomina- 
tions There are absent-votmg provisions, also ample regula- 

this to SIX years “or such shorter period as may be fixed by leaslation,” and Par- 
liament thereupon passed a law establishing a five-year period, which, of course, 
IS the same as m Bntam Americans, whqpe congressmen have terms of two years 
only, wiU be mterested to note that the change m Ireland from four years to five 
was dictated by the feeling that the shorter period did not give members time 
enough in’ which to accustom themselves to parliamentary procedure or to carry 
to fruition large projects of legislatioi^ The consUtutional six-year provision would, 
enable a parhament to prolong its own life for a yeai by simple legislative act 
Except that members of the pohee establishment throughout the country are 
debarred, as were police and certam other pubhc oflicers at one time m England- 

“ Cf p an above 
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tions, broadly similar to the British, designed to protect the 
punty and orderlmess of elections ^ All in aU, so far as consti- 
tutional and legal stipulations go, the Chamber of Deputies is 
very much the usual sort of popular legislative branch, shaped ac- 
cording to the most approved notions of democracy prevailing in 
the early post-war period Proportional representation seems to 
have yielded reasonably satisfactory results 

The Senate ^ 

For the choice of senators, the constitution’s framers brought 
into play a umque scheme of indirect popular election ,For 
direct popular election, such as prevails m the Umted States 
and Australia, they did not care There were no states whose 
legislatures could be empowered to elect, gs under the ongmal 
system in the Umted States Somethmg on the order of the 
French plan of election by local electoral colleges composed of 
persons participating in an ex officio capacity might have been 
adopted, but did not matenahze Appomtment, whether for hfe, 
as m Canada, or for a term of years, as in New Zealand, was 
hardly considered The decision reached was dictated mainly 
by the conception that prevailed as to the kmd of a body that 
the Senate should be, and especially of the kind of persons who 
were to be enabled to find their way mto it. “The Senate,” 
says the constitution, “shall be composed of citizens who have 
'done honor, to the nation by reasoli of useful pubhc service, or 
who, because of special quahfications or attainments, represent 
important aspects of the jiation’s hfe ” ® Such persons, it was 
assumed, would not, as a rule, get mto the Chamber of Deputies 
even if they tned Yet their services as legislators were greatly 
to be desired, and, as the chief architect of the constitution ex- 
plains, the method of electmg senators was shaped definitely 

1 These regulaUpns, covenng both corrupt and illegal practices, are laid down 
chiefly in the Electoral Abuses Act of 1923 The Ministry of Local Government 
and Pubhc Health is responsible for, all arrangements m connection with elec- 
tions 

’ When these pages were closed for pjinting (February, 1936), the early abolition 
oi the Senate seemed virtually assured By a vote of 76 to 57, the DM Etreann 
the second time — declared for the change, and although the Senate itself 
had twice rejected the proposal, it was expected that full legal vahdity would be 
imparted by the governor-general’s signature With this situation in mind, the 
chamber will be dealt with m the present chapter as it had stood since 1922 

’ Art. 29 
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with a view to encouraging the choice of such “senatorial 
persons ” ^ 

Though subsequently abandoned, the plan ments a word of 
explanation The Senate was to consist of 6o members, elected 
for 12 years ^ Four members were to sit for and be elected by 
the universities ® The lemainmg 56 were to be elected directly 
by the registered voters of the country, under an arrangement 
whereby one-fourth, » e , 14, should vacate their seats every tliree 
years, an eqmvalent number accordingly bemg elected tnenni- 
ally ‘‘ The electorate for senatonal purposes was, however, to be 
different from that for the choice of depubes, m that the voting 
age was to be 30 instead of 21 It was also to function differ- 
ently, m that, while, for purposes of convenience, the Ddd con- 
stituencies and their returning officers were to be made use of 
m Senate elections, the entire electorate was m effect to consti- 
tute a smgle constituency ® Proportional representabon was to 
prevail, as m the choice of deputies In order to procure the right 
kmd of candidates, it was provided that, while the people should 
elect, they should make their choice only from a panel of candi- 
dates, made up, in the case of each trienmal elecbon, as follows: 
(i) 28 nominated by the Chamber of Deputies, (2) 14 nominated 
by the Senate,'^ and (3) persons who. Having at any tune been, 
members of the Senate (includmg members about to retire), 
should indicate their desire to be included This meant that when- 
ever the people should come* to the election of a groyp of 14 sen- 
ators, they were to make their choice from a panel of 42 normnees, 
plus such number as might have got on the list under^the last 
provision mentioned The plan thus combined the pmciples of 
selection by the houses of Parhament, direct popular election, 
and proportional representation in a scheme which contributed 
a hitherto untried experiment to the solution of the second-cham- 
ber problem 

' Darrell Figgis, TJk Irish Conshtuhon, 27-28 

“ It wiU be recalled that this was the jjerm which the Bryce Report proposed, 
for members of the House of Lords at Westminster 
® Two for the National University and for Dubhn 
^ One member was to be elected by each umversity every six years 
' In addition, there was to be a gegeral returning officer, appointed by the Min- 
ister of Local Government and Public Health, who was to be responsible for the 
final count of votes and for reportmg the nesults to the clerk of the Senate 
' Elach of these quotas bemg selected accordmg to the prmaple of proportional 
tenresentation 
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In making up the onginal Senate, temporary and entirely 
different devices were employed, and several years would have 
been reqmred to brmg mto full operation the regular system 
as laid down in the constitution Before that time arrived, the 
system was changed When the first popular senatorial election 
was held, m 1925, the results were regarded as unsatisfactory, 
three-quarters of the candidates turned out to be people, if not 
of doubtful qualifications, at all events qmte unlmown to the 
voters of the country at large * Accordingly, in 1928, in antici- 
pation of the election of the next quota, a constitutional amend- 
ment shortened the senatorial term from 12 years to nine 
(one- third of the members being elected every three years), and 
provided that mstead of the people making the choice, election 
should be by an electoral college consistmg of the senators and 
deputies sittmg as one body, * and the senatorial election of 
December, 1928, was earned out on that basis Although the 
new plan was generally understood to be supported by De Valera 
and his party with a view to makmg the second chamber un- 
popular and brmging about an early abolition of it, the govern- 
ment party assumed responsibility for it, thus giving it the ap- 
pearance of meeting an almost unanimous popular and official 
desire Whether the de]parture was really for the better was 
doubted senously by outside observers Certainly the elections 
contmued to be conducted cn purely party lines, and the candi- 
dates nomm^ted were for the most part mere party politicians ^ 

Relations between the Two Houses 

^ ^ 9 ' 

The relations ibetween the two houses, and, in turn, between 
Parhament and the electorate, present features which at some 
pomts reveal strong mfluence of Bntish parhamentary expenence 
and at others show wide departure from anythmg Britain has 
known Parhament is reqiuied to hold at least one session a year 
Until lately, members must take an oath of allegiance to the con- 
stitution and of fidehty to the crpwn, ^ and they are extended the 

F Gosnell, “An Insh Free State^Senate Election,” Amcr PolU Set Rev , 
Feb , 1926 

“ Constitution (Amendment No 7) Act ^ Proportional representation was 
contmued 

• On seriatonal elections, see N Man«ergli, The Insh Free State, 74-85 

^ Few, if any, matters stirred as much controv^ersy m the Free State’s first dec- 
ade as did this oath of allegiance The form of the oath, prescribed in the 1921 
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customary privileges and immunities, together with a guarantee 
of financial remuneration for their services ^ Money bills must 
originate in the Chamber of Deputies, other measures may start 
m either house Every bill passing one branch must be sent to 
the other But the powers of the two bodies are entirely different 
In the case of a money bill, the Senate may make “recommenda- 
tions ” But within 21 days the measure must be returned to the 
Chambei of Deputies, which may pass it again, accepting or 
rejecting any or all of the other chamber’s proposals, and there- 
upon the bill, as the constitution rather naively says, is “deemed 
to have passed both houses ” Attempt is made to specify pre- 
cisely what shall be regarded as a money bill, ^ but it is recognized 
that m individual cases the rulmg of the D&il chairman on the 

treaty and reiterated m Art 17 of the constitution, was as follows “I 

do solemnly swear true faith and allegiance to the constitution of the Insh Free 
State as by law established, and that I will be faithful to His Majesty 
King George V, his heirs and successors by law, m virtue of the common citizenship 
of Ireland with Great Biitam and her adherence to and membership of the group 
of nations forming the Bntish Commonwealth of Nations ” De Valera and Ins 
followers contended that the treaty did not obligate members of the Free State 
parliament to take the oath, but merely indicated tlie form of oath to be used if 
they took any oatli at all, and when the Dublin government steadfastly refused 
to entertam such a view, they demanded that the oath be expunged from the con- 
stitution, or at all events be modified in its phri&eology In 1927, the objectors 
invoked the popular initiative as a means of bringing about elimmation of the 
oath, and the requisite nurabei of signatuies was obtamed Lack of the necessary 
machinery for procuring action on Pleasures So initiated, however, prevented the 
matter from going farther, and, asi is indicated below, the controversy resulted in 
constitutional changes abolishing not only the abortive popular initiative but the 
popular referendum on laws as well (see p 727) An act of the same year required 
parliamentary candidates to subscribe to a declaration of intention Ao take the 
oath, if elected, and disqualified elected members who failqjl to take it within a 
specified time Rather than see its members contmually disqualified, Dc Valera’s 
party, Fianna Fdil, authoiized them to take the oath, though stdl under protest 
Fmally, m 1933, after Fianna Fad had captured a majority in the Chamber, a bdl 
which not only amended the constitution by abolishing the oath, but struck out 
the “repugnancy” clause of the Constitution Act which declared any amendment 
of the constitution repugnant to the treaty to be void, was enacted, over strong 
protest from tlie Senate The oath is therefore no longer required On the earher 
history of the controversy, see S Gwynn, The Irish Free State, rpsa-rpzy, Chap iv 
Cf L Kohn, op at , 215-219, 373-386" In sustaining, in 1935, the right of the 
Free State, under the Statute of Westminster, to abrogate tlie right of appeal 
to the Judicial Committee of the Privy "Couned (see p 735 below), the Judicial 
Committee m effect upheld the acjjon taken with respect to the oath, and indeed 
with reference to the treaty itself 

^ This was fixed m 1923, for members qf both houses alike, at £30 a month, with 
free travel between Dublin and the constituencies 

“Art 34 
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matter may be objected to, and hence provision is made for 
a definitive decision by a committee of privilege consisting of 
three members elected by each house, with a judge of the Supreme 
Court actmg as chairman ^ Appropriations may be voted only if 
they have, in the same session, been lecommended by a message 
from the governor-general, acting on advice of the executive 
council ^ 

Bills other than money bills can be enacted into law also 
without the assent of the Senate, and by a procedure rather 
quicker and easier than that required for attainment of a similar 
end at Westnunster. If the Senate pioposes amendments to a 
bfil passed by the Chamber, and the latter accepts them, the 
measure, of course, prevails in the revised form But if the 
Chamber chooses not to accept the alterations, the bill, at the 
expiration of i8 months may be sent to tKe Senate a second 
time, and at the expiration of 6o days more may be made law 
whether the second chamber has agreed to it or not ® A novel 
feature of some significance appears in the right of the second 
chamber to request a joint sitting of the members of both houses 
for the purpose of debatmg, although not of voting upon, any 
bin exc;&pt a money biU The value of such a sittmg lies princi- 
pally, of course, m the opportunity that it affords for the points 
of view and arguments which have prevailed m one house to be 
heard at first hand by the members ,pf the other house ^ Having 
passed Parhament, biUs are presented,to the representative of the 
king, t e , the governor-general, who (acting accordmg to the 
“law, practice, and constitutional usage” regulatmg such mat- 
ters m Cana^da) jpay sigmiy*" the sovereign’s assent or reserve the 
measure “for the signification of the kmg’s pleasure at a later 
date ” No measures, in pomt of fact, have thus far been “ re- 
served ” 

The constitution was framed under strong democratic im- 
pulse, and it IS Rot surpnsmg to find that express provision was 

1 Tlus IS renumsceat of the Bryce Report and the government resolutions of 
1922 Seepp 349-353 above * 

® Art 36 

’ The constitution onginally enabled file Ddtl to enact a law over the head of 
the Senate only after an mterval of 270 days ^^The rule m its present form dates 
from 1928 It furnished the basis, of course, on which the suppression of the 
Senate itsdf was expected early in 

* The speaker of the Chamber presides, or, m his absence, the chairman of the 
Senate 
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made for one of those twm devices of direct democracy which 
we know as the referendum and the initiative, and contingent 
provision for the other On written demand of two-fifths of 
the members of the Chamber, or of a majonty of the members 
of the Senate, any bill passed by both houses (except a money 
bill or a bill declared by both houses to be an emergency meas- 
ure) might be suspended for a period of 90 days, and if within 
that time a popular referendum on it was demanded, cither by 
three-fifths of the members of the Senate or by one-twentieth 
of the electors then on the national register, the measure must 
be submitted to the people, whose decision was to be conclusive ^ 
FurJhermore, while amendments to the constitution were to be 
adopted dunng the first eight years (changed by constitutional 
amendment m 1929 to 16 years, t e , until 1938) by ordinary 
legislation, after this 'period they were to become effective only 
in pursuance of a refeiendum participated m by a majonty of 
the voters, and in which a favorable vote was cast either by a 
majonty of the voters or, in lieu of tliat, by two-thirds of those 
actually votmg Finally — still following the provisions of the 
onginal constitution — ^Parliament was given two years m which 
to make suitable arrangements under which both laws and, con- 
stitutional amendments might be popularly initiated on petition 
of 50,000 voters, and it was stipulated that if such, provision 
were not made within this penod, l^he people themselves, by 
petition of not less than 75,000 electors, might reqmre the houses 
to act, or at any rate to submit the matter to a popular vote 
The British constitution, of course, knows nothing of either the 
referendum or the imtiative in the foans contemplated m these 
provisions, and it is doubtful whether there wiJs any geniune 
demand for them in Ireland At all events, their history there 
has been far from impressive No provision was ever made for 
bnngmg the initiative into effect, the referendum was invoked 
only as a futile weapon of partisan warfare, chie|ly by the dis- 
gruntled Repubhcans, and m 1928, under impetus supplied prin- 
cipally by President Cosgrave ahd his supporters, a constitu- 
tional amendment struck complel^ely from the fundamental law 
both of the articles (47 and 48) relating to the two subjects and 
made the necessary consequential changes m other articles “ 

' Art 47 * » 

® Constitution (Amendment No 10) Act, 1928 De Valera demanded a referen- 
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There is, therefore, now no provision whatever for the popular 
initiative, and none for the popular referendum except as that 
device may later come mto operation in connection with the 
adoption of constitutional amendments '■ 

Parhamenlary Oi gamzatwn and Procedwe 

A word may be said about parliamentary organization and 
procedure In the mam, this is regulated by standing orders of 
each of the two houses, supplemented by an elaborate body of 
standing orders on private biUs adopted by both bodies in 1923 
The prmcipal officer is, of course, the chainnan, i e , speaker, of 
the Chamber of Deputies, whose powers and general posftion 
closely resemble those ot the corresponding dignitary at West- 
minster The one official no less than the other is designed to 
be an impartial, non-pohtical moderator, “and since under the 
Irish system of proportional representation there would be no 
such guarantee of the chairman’s leelection to Paihament as 
exists under the Bntish single-member-district plan, notwith- 
standing that his reelection might be regarded as indispensable 
by the Dml as a whole, a constitutional amendment of 1927 ® 
stipulates that the chairman precedmg a dissolution shall (unless 
he announces his desireonot to be reelected) be deemed reelected 
from the constituency for which he previously sat without ac- 
tually being voted for at all/ The gew Chamber is not, of course, 
bound to reelect the previous chairman, and although it in- 
vanably did so dunng the first decade, in 1932 it turned to a 
new man picked fiom the preponderating Fianna Fail party, 
thereby* bceakmg wth both its own and Bntish tradition and 
tendmg to vesf the office with more of a party character Un- 
like the practice at Westimnster, the chairman presides both in 
general sittings and in committee oi the whole He, however, 
takes no part m debate and votes only to break a tie Neaily all 

dum on this measCre, but the president countered by getting the Ddfl to declare 
that the biU was one involving the public safety, nhich declaration, under con- 
stitutional provision, e\c]uded the righf to ask for a polling of the electorate 

' Cf I, Kohn, op cil , 238-246, N Mansergh, op cit , Chap viii 

^ Constitution (Amendment No 2) Act 

* That IS, he is regarded as returned automatically, and the number of members 
from the consUtuency elected by regular proems is reduced by one It is interesting 
to observe that this plan was suggested^by the Senate as an alternative to a some- 
what different one brought fonvard by the government See S Gwynn, The Irish 
Free State, pp 133-134 
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bills are retained for consideration m committee of the whole, 
and a standing committee system has only barely begun to de- 
velop Special committees are, however, used freely Proceed- 
ings in both Chamber and Senate are carried on mainly m 
English, but lush may be used, and offiaal documents, mcludmg 
published statutes, legularly appear in both languages “The 
most fundamental rule of the British system of procedure, that 
the allocation of parliamentary time is the privilege of the execu- 
tive, has been adopted m its full import ” ^ Pubhc bills are 
handled very much as at Westminster, except that those not 
disposed of at the end of a session may, by resolution, be carried 
ove? in any completed stage to the next session, Pnvate bill 
procedure presents an unusual feature, m that all such bills, and 
also bills to confirm provisional orders, must originate m the 
Senate Private acts, of course, require the concurrence of the 
Chamber, but the whole procedure is shaped with a view to 
saving the time of that body That the Chamber is still the 
more heavily burdened is indicated by the fact that its journals 
for the first five years fill eighteen substantial volumes, whereas 
those of the Senate occupy only seven volumes half as large 
Considering that practically all of the members of the Chamber 
m Its earlier days were entirely without experience m parha- 
mentary work, and that large legislative tasks had to, be under- 
taken under conditions of ^peculiar, difficulty, the body has 
achieved a very honorable record ^ 

m 

Executive and Judicial Arrangements 

The executive part of the Free State government also pre- 
sents some unusual and interesting features The intent of the 
constitution as adopted was that arrangements should be sumlar 
to those prevaihng in Canada and other dominions executive 
authority was to be vested m the ciown as represented at Dubhn 
m the person of a govemor-geneial, but to be exercised through 
a group of ministers responsible to the Chamber, and the gov- 
ernor-general, appointed by the king on the advice of the cabinet 
at London, was to be the regular intermediary through which 

iR Eohn, op at, 225 

® The record for the earlier years reviewed briefly in S Gwynn, op cii , Chap 
xiu, and at length in Justice Hanna, The Statute Law of the Irish Free State (Dublin, 
1929) A full and excellent discussion oJ legislative procedure will b« found in 
N Mansergh, op cit , Chap vn 
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communications should pass between the British and Free State 
governments For four years, the system operated on this basis, 
and even yet the fundamentals continue unchanged Since the 
Imperial Conference of 1926, however, the governor-general’s 
position has become different, not only in the Free State but 
also in the dominions generally From havmg been the repre- 
sentative of the crown, which really meant “His Majesty’s 
Government,” ^ e , the ministry, at London, he has come to be 
only the representative of the sovereign, z e , a viceroy, from 
having been ^nstrwted by the cabinet at London, he has come 
to be admsed wholly by the executive council at Dublm, from 
havmg been chosen presumably at Whitehall with no more than 
the courtesy of consultation with Irish authorities, his appoint- 
ment has come to be controlled entirely, except as a matter of 
pure form, by Dublm, ^ commimications no longer pass through 
his hands, but go straight from government to government, t e , 
from prune minister to prime mmister, and while he still retains 
certain powers, e g , of appointment and withholdmg assent from 
bdls, they are only such as the king himself retains at London — 
which means that, so far as discretionary actions are concerned, 
they amount m practice to virtually nothing at all From the 
old lord heutenant to the, present governor-general is truly a long 
descent TJie first governor-general, Timothy Healy, by reason 
of his nch expenence, his .vigorous personality, and his long 
assoaation with the men to whom^it fell to organize the new 
regime, made the office one of large mfluence and power, more 
than once he was accused of overstepping the stncldy legal pro- 
prieties £Rs?ciated with it ^ 'His successor, James MacNeill, who 
took the post, ifi its new form, at the end of 1927, necessarily 
occupied a less conspicuous place in the picture ® 

Responsible government under a cabinet system prevails in 
all of the domimons, but m every case rests, as m the mother 
country, upon 4;;onvention rather than written law It was 

^ In point of fact, the Insh leaders practically dictated the selection of the first 
incumbent, Timothy Healy, in 1922 The BnUsh government had contemplated 
appointing a distinguished peer • 

*L O’Flaherty, The Life of Tun Healy (London, 1927) 

• S Gwynn, The Irish Free Slate, iga2-ig2^ Chap v In the new constitution 
which President De Valera was reporteg m 1935 to be planning, the governor- 
' general’s office was to be dropped out entirely, the president of the executive council 
becoming the assentmg authority to all legislation 
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adopted likewise for the Free State, and in this instance was pro- 
vided for expressly, and in some detail, m the fundamental law ^ 
In addition to this bold attempt to capture the essential elements 
of cabinet government and squeeze them into the phraseology of 
constitutional clauses, the plan adopted presented other inter- 
esting departures The British system, it was thought, could be 
unproved upon, among other ways, by making the cabinet a 
decidedly smaller body, and to that end the membership of the 
executive council, or cabinet, as provided for m the ongmal con- 
stitution, was restricted to a president, or pnme minister, and a 
viqf-president (who weie to hold the portfolios of External Affairs 
and Finance respectively), together with a mmister for defense 
and a minister for home affairs— though the number might be 
mcieased by legislative act by one, two, or at the most three. 
These “political” mmisters were to be selected for their posts 
m the same way in which ministers are selected in the dominions, ^ 
all were to be members of the Chamber (m no case the Senate) , 
and faihng of support in that body, they were to resign, as do 
ministers similarly situated m cabinet governments elsewhere 
Thus far the arrangement — apart from the smalhiess of the group 
and the nomination of the prune mmister by the Chamber — 
was only the conventional sort of thing A challengmg element 
of novelty, however, was hitroduced m connection with the re- 
maining immsteis These eight (or -fewer, as the case might be, 
since the total number ot ministers was not to exceed 12) were 
to be “non-pohtical,” instead of being selected By the prime 
minister, they were to be chosen by a committee of the Chamber, 
with a view to their “suitability to office” and to representation 
of the “Free State as a whole rather than of groups or parties,” 
they need not be members of either house of Parliament, though 
in any event they nnght attend sittings of the Chamber and 
take part in debate, and, barring removal by the Chamber for 
malfeasance or incompetence, they were to jjemam m office 
throughout the term of the Chamber existing at the time of their 
appointment, or for such other period as might be fixed by law ^ 

A scheme under which the prsme minister (a) had control over 

^Arts 51-58 

“ Except that the president, or prime r^nister, was to be chosen by the Chamber 
and only in form appointed by the governor-general 

® Arts 50-52 
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the selection of less than half of his colleagues, (b) more than half 
might be non-members of Parliament, (c) all who were members 
sat in one house only, and (d) some mmisters remamed secure in 
ofhce while others were bemg forced out by a hostile Chamber, 
represented a cabmet system of a most unusual type, mdeed, 
there was nothmg hke it an5rwhere else m the world It 
attempted to preserve the regular plan of mimsterial responsi- 
bility, while at the same time placing most of the departments m 
the hands of permanent, non-pohtical, and presumably more or 
less expert, “extern” officials The latter were put m substan- 
tially the same position that all mmisters occupy m Switzerland, 
where the seven members of the Federal Council are chosen as a 
collegial executive by the popular branch of Parhament, but have 
no seats m that body and if found m disagreement with it merely 
modify their pohcy instead of givmg up office ^ The system 
works weU at Berne, and the plan is supposed to have been 
adopted for Dublm through influence of the Swiss example But 
of course the Swiss have not attempted the same sort of com- 
bination that the Irish plan mvolved, and there was certainly 
room for doubt whether a scheme that was at the same time a 
cabmet system and not a cabinet system could, m the long run, 
be made to work The object was to place limits upon party 
govemmerrt by securmg the management of certam departments, 
e g , Agriculture, the activities of v^hich are of a relatively tech- 
nical and routme character, by persons presumably selected 
without reference to politics It was at least debatable, however, 
in the first place, whether party government is, after all, a thing 
to be sEufined,^ and in the second place, whether a scheme of 
“mtemal” and “external” ministers does not contain within 
itself the seeds of mtolerable fnction and confusion ^ 

Five years of experience confirmed the fears of the doubters 
and led, in 1927, to a constitutional amendment introducing a 
significant change As might have been expected, non-political 
mmisters chosen by the Chamber felt themselves under no 
necessary obhgation to support the measures of then political 
colleagues, and speaal difficulty was encountered with one such 
mmister, occupying the postmast^-generalship, who used his 
position to cnticize the general pohcy of the government The 

C llrooks, Government and PohtKs of Switzerland (Yonkers, 1918), Chap v 
^ The plan is cnticized severely by Darrell Figgis in his Irish Constitution, Chap v. 
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prime minister therefore proposed that the ma-rimum member- 
ship of the executive council be mcieased from seven to 12, so 
that in futuie it would be possible for more, or even aU, of the 
mmisters to be selected by the premier and to be assimilated m 
other respects to the pohtical portion of the group The sug- 
gestion was opposed on the giound that the prevailmg scheme 
had not been sufficiently tried On the other hand, it was con- 
tended that the popular mind had never adjusted itseK to the 
conception that what was called the “government” should not 
be responsible for the entire sphere of admmistration, and that 
probably it never would do so, also that since proportional repre- 
sentation had not “Balkamzed” pohtical parties to the extent 
tliat had been anticipated, one of the pnnapal arguments for 
the plan had lost its force In the end, the amendment prevailed, 
and to all mtents and purposes a hybrid cabinet system was 
converted into one conceived and operated on traditional hnes ^ 
The idea underlying the expenment was mteresting and on its 
face plausible, but in practice it simply did not work ^ It may 
be added that a constitutional amendment of 1929 enabled one 
member of the executive council to be drawn from the Senate 

The permanent civil service is organized on hnes bmadly 
similar to those that have been worked out on the opposite side 
of St George’s Channel It rests upon a Civil Service Jlegulation 
Act of 1924, which provided, for a wvd service commission of 
three members appointed by the executive council and endowed 
with extensive powers to conduct competitive examinations and 
certify candidates Corresponding closely to the control exer- 
cised by the Treasury at London is flie authonty vested in the 
Mmister of Fmance He alone may make legulations concerning 
the classification and remuneration of civil servants, together 
with the terms and conditions of then work, and also may revoke 
such regulations at any time, ® he fixes the pay and chooses the 
assistants of the civil service commission, in coUaboration with 

1 Constitution (Amendment No 5) ActJ 1927 

“ In point of fact, the “extern” ministers appomted dunng the five-year period 
of trial were m aU cases active membeis of the government party m the Chamber, 
so that the most characteristic feature of the scheme was never really tned The 
experiment is commented upon luciSly in N Mansergh, op cit 1 156-171, and the 
Dohtical and adnumstrative r 61 es of the njjnisters generally are discussed at length 
in Chaps x-xi ^ 

® Subject to disallowance by Parhament within a penod of 21 days 
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the head of the department concerned, he may dispense with 
examinations for particular positions or groups of positions 
Promotions, on the other hand, are controlled by the heads of 
departments Naturally, the workmgs of the system thus far 
have been affected considerably by the necessity of cairymg 
over a large part of the service which was in existence in the 
troubled penod before the Free State was created Nevertheless, 
m spirit and method they closely resemble those to be observed 
in Great Britain ^ 

One of the major tasks of the Free State government in the 
first days was to organize a new judicial system Sinn^Fein 
courts had long challenged the authority of such British-estab- 
hsbed courts as survived, and the treaty, while not mentiomng the 
matter directly, opened the way for judicial reconstruction and 
reform As duly created by act of the Free State parhament, the 
present judicial estabhshment consists of courts of first instance — 
mcludmg a High Court — and a court of final appeal, known as the 
Supreme Court Judges are appomted by the governor-general, 
on recommendation of the executive council, and are guaranteed 
full mdependence and secunty of tenure during good behavior. 
In all cases m which the vahdity of a law, “havmg regard to the 
provisions of the constitution,’’ is brought into question, the 
High Cotrtrt alone exerases original jurisdiction, and thus is 
recognized, contrary to the practice of Bntam, but in Ime with 
that in the dominions and in the„ United States, the principle 
of judicial review Subject to such exceptions as may be pro- 
vided by law (but not extending to cases which involve the 
vahdity cfi a statute), alT decisions of the High Court can be 
appealed to the Supreme Court, whose decisions, in turn, are 
not reviewable by any other tribunal, the once carefully guar- 
anteed nght of appeal therefrom to “His Majesty in Council,” 
ze , to the Judicial Committee at London, having now become a 
thmg of the p^st ® 

^ L Kohn, op Git , 324-329 

^ On the judicial establishment (including the review of legislation), see L Kohn, 
op cti , 34'^3S4j N Mansergh, of cit , Chap xvu The former provision for 
appeal to the Judicial Committee became a^ource of no end of dispute and Hiffi> 
culty As indicated elsewhere, it was omitted from the constitution as originally 
drafted, and was later inserted only a^a prerequisite to the British government’s 
endorserd^t of the mstrument A test of sentiment arose m 1925, when the Com- 
mittee entertained an appeal from a decision of the Irish High Court, sustained 
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Local Government and Admtmsiraiion 

When the Free State was created, Ireland had a system of 
local government very similar to the English — ^for the very good 
reason that it had been created and developed under laws passed 
at Westminster, mainly since the middle of the nineteenth 
century ^ An (Insh) Local Government Act of 1S98 divided the 
whole country into administrative counties, 33 m numbei, and 
set up elective county councils endowed with extensive fiscal 
and other powers, there were a few incorporated boroughs, with 
mayors, aldermen, and counallors, as on the opposite side of 
St George’s Channel, and there were rural and urban districts, 
with councils (also dating from 1898), though no parishes or 
pansh councils An act of 1919 brought arrangements still more 
closely into Ime with those familiar m England, except for the 
difference involved in the use of proportional representation m 
the election of the local bodies 

Save foi a reorganization of the administration of education 
in 1923, the structure of local government m Northern Ireland 
has not changed since the partition of the island — for that 
matter, smce tire legislation of 1898 The six admmistrative 
counties have the customary councils, Belfast and Londonderry 
have the usual governments of county boroughs, 30 urban dis- 

by the Supreme Court, m an unimportant case brought under a land act passed 
two years previously The Free State government took the position not only that 
it was inconsistent with the spirit of the constitution for the Committee to consent 
to receive appeals in any except cases of grave pubhc concern, but tiiat assurances 
had been given in 1922 that it would not do so, and, in order to challenge the Com- 
mittee’s action tlie more dramatically, it bioughl^m and carried withgut,division, 
in 1926, a retrospective land bill upholding at every point the incision of the Irish 
courts m the recent case A fuller account of this episode will be found in S Gwynn, 
op at , Chap vi In 1928, the issue was reopened by a Pm'y Council rulmg, m a 
case pending in various forms since 1924, to the effect that Free State civil servants 
were entitled to a larger retiring allowance than had been granted to them Ap- 
peals going to the Judicial Committee were discussed on general Imes in the Im- 
perial Conferences of 1926 and 1930 The question of immediate change in the 
rules governing appeals from the Free State was not pressed to any defimte con- 
clusion, but it was made clear tliat the ri^ht was reserved to brmg it up again, 
and in practice appeals virtually came to an end Finally, m 1933 both houses of 
the Free State legislature passed, almost without opposition, a biU cuttmg off the 
nght of appeal altogether, and in 1935 the action was upheld by the Judicial 
Committee itself See p 761, note 2,^elow Cf L Kohn, op cii , 355-363 

' This legislation really started with the Municipal Corporations Act of 1S40, 
which popularized Insh urban govemmesnt* on the lines followed m England m 
the act of 1833 
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tricts have coiincils, with the power, among others, of levying 
rates, 32 rural districts also have councils, but without lating 
power, poor rehef is admmistered by boards of guardians in 
poor-law unions ^ In the parts of the island included in the 
Free State, there has naturally been more change Under the 
agreement by which the Free State was created, all local govern- 
ment areas and authorities were to be continued until modified 
by the new Dubhn parliament, and the constitution of 1922 gives 
this parliament a free hand in making such alterations as it 
hkes In its larger features, the system of earher days stands 
intact, even though, as a system, it was not built up by the 
Irish themselves but was imposed from without as an incident 
of English rule There are 27 administrative counties, each 
With a council elected tnennially under a mixed residential- 
property quahfication and on the pnnaplepf proportional repre- 
sentation There are four county boroughs (Dublin, Limerick, 
Waterford, and Cork) and hve ordmary municipal boroughs, 
each also with its council consisting of mayor, aldermen, and 
councillors There are 65 urban sanitary distncts, each with a 
coimcil but no aldermen or mayor, and 53 towns have town 
commissioners under an old statute of 1854 On the other hand, 
an act of 1923 made the county the umt for the admmistration 
of poor rehef, and a statute of two years later abohshed the rural 
distnct councils and the boards of guardians and amalgamated 
their areas to form a counfy health district, with a board of health 
as the chief samtary, and also poof rehef, authonty. Under the 
Free State system, education is kept out of the hands of the 
local bodies ^ ^ 

As a result of mnovations dating from the troubled years after 
1918, and of a considerable amount of legislation enacted since 
1922, the system as it now stands presents several mteresting 
features One is the use of proportional representation, already 
mentioned, in the election of all county and borough councils. 
Another is thl election, in the boroughs, of all aldermen and 
councillors simultaneously amj for terms of three years Aider- 
men are chosen directly by the people, not by the councillors 
as in England, they have noTonger terms than the councillors, 
bemg, mdeed, distinguished from^the latter only in that they 

^ G Hams, Local Governmenl i»Many Lands, 197-202 

’ fouTf, of Compar Legts and Iniermt Law, May, 1927, pp 36-38 
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are the members who polled the heaviest votes^at the election. 
A third Jact worthy of note is that the borough councils have 
father wider powers than those m England Equally interesting 
are certain aspects of central adimnistration and control, ansmg 
no doubt fiom the fact that foi the first time in history Irish 
local government is under the direct control of an Irish national 
government For one thing, there is at Dublin, as there is not 
at London, a minister of local government — strictly, a minister 
of local government and public health ^ This of itself tends to 
give greater unity to central supervision In the second place, 
the bulk of the permanent officials of counties, boroughs, and 
distncts are selected, not by the councils of those aieas, as in 
England, but by a national authonty at Dubhn known as the 
Local^ Appointments Commission This is a truly extraordinary 
arrangement, mvoliung a degree of centralization which can 
hardly be found elsewhere The commission m question con- 
sists of the secretanes of the three mmistnes of local government, 
finance, and education, and under the terms of the law it pre- 
scnbes (with the consent of the appropriate minister) the quali- 
fications for all permanent local offices to which the act applies, 
examines candidates for appointment (employhig competitive 
examinations in so far as feasible), and makes the final’selec- 
tions — with no participation whatever by the local governments 
themselves Not only that, but while the local authorities may 
suspend a permanent official, 'pending inquiry, none may be re- 
moved except by the executive council, or cabinet, at Dublin, 
on recommendation of the Minister for Local Government and 
Public Health Like a good many of^er features of Jhe, present 
local government system, this plan of appomtments and re- 
movals, absolutely reversing aU English local government prac- 
tice, represents an experiment It has been m operation only 
smce 1926, and may or may not endure But no bolder attempt 
to ensure competent administration of local affairs is on record ^ 

A further interesting phase of the system-maimed also at 
securing honest and efficient loci^ government — is the power of 

' As has appeared, however, the Local (government Board at London, abolished 
in 1919, was of the nature of a local government department, and has been suc- 
ceeded in that r 61 e, to a considerable extent, by the Ministry of Health 
See p 192 above 

“ Compare, however, a system which has been in operation in Ma^achusetts 
since 1884 W B Munio, The Government of American CUtes (ig2i Qd)a278-2‘/9 
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the Minister foi^Local Government and Public Health, under a 
law of 1923, to dissolve any local authonty found to be negligent, 
msubordinate, or corrupt, and to appomt paid national com- 
missioners (presumably for a limited period) m its stead In 
earher years, action of this sort was taken in numerous mstances, 
even in connection with authonties of such importance as the 
county-borough councils of Dublm and Cork As the country 
has grown more orderly, however, cases of the kind have become 
infrequent Sigmficant, too, is the power given all councils, by 
the same act of 1923, to delegate their powers voluntanly to 
commissioners, or to a manager — a provison which has already 
proved the basis for a hne of development analogous to that, of 
the American aty-managership The ease and success with 
which commission or manager government has been operated 
where thus far installed is, indeed, the most hopeful aspect of 
Irish local government in the last ten years, and may perhaps 
be relied upon to correct the errors that have too often been 
made, with the encouragement of the local government depart- 
ment, in the direction of settmg up excessively large and un- 
wieldly councils ^ 

^ Progress of ConsiihiHonal Amendment 

The proipsion of the constitution already noted whereby for a 
penod of eight years (extended in 1929 to 16 years) the m- 
strument was capable of liemg aihended (m any manner con- 
sistent with the treaty) by simple legislative act was midoubtedly 
a wise one, ^ and we have seen that changes which expenence 

Local government n* Fr®® State is descnbed at some length in N Mansergh, 
op nt , Chap xm, S Gwynn, The Irish Free State, ig22-ig2j, Chap xxv, and 
J J Horgan, “Local Government m Ireland under the Free State,” Nat, Mumc. 
Rev , Aug , 1926 Cf the last-mentioned author’s “The Cork City-Manager Plan, 
An Irish Experiment,” thtd , May, 1929, descnbing what may fairly be termed the 
first application of the American manager plan to a European city The act pro- 
vidmg for the experiment was drafted by Mr Horgan A similar arrangement 
exists m Dublin * 

* As might be expected, however, it gave rise to the interestmg and important 
question of whether dunng this imtial period the constitution was to be regarded 
as imphcitly amended by the enactment of any law inconsistent witli its provisions 
Clearly enough, this was not the intent of the authors of the instrument, otherwise, 
there would have been no pomt to providing^or judicial review In practice, all 
amendment has been by legislation directed expressly to that purpose, that is to 
say, all constitution amendment acts have been formally designated a” such m 
their titles, 
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proved desirable have been made m considerable number ^ One 
such change cleared the way for at least a temporary adjustment 
of the boundary question Another made it possible for the 
Pad to avail itself of the services of the same chairman as long 
as it likes Another enabled “extern” mmisters to be brought 
mto the executive council, thereby rounding out a full-fledged 
cabinet system Another suppressed the referendum on laws, 
and the abortive initiative Five others altered the composition 
and mode of election of the Senate, and four more increased the 
constitutional powers of that body Two others abolished the 
oaj;h of allegiance and the right of appeal to the Judicial Com- 
mittee Not all amendments that have been proposed, even by the 
government, have been adopted De Valera’s persistent demand 
that the Senate be abolished has only lately yielded results, and 
hostility m many quarters to the election of deputies by pro- 
portional representation has not yet triumphed Further changes 
will undoubtedly be made, whether or not De Valera’s plan for 
a new constitution eventually succeeds In one fashion or an- 
other, the fundamental law will continue to adjust itself to 
changing conditions and demonstrated needs, both through formal 
amendment and through the growth of enveloping custom and 
convention ^ • 

I 

Parlies and Blechons 

t * 

The years which have witnessed the gradual stabilization of 
the new constitutional order have also seen the initial stages in 
the development of a party system The conditions under which 
the Free State was estabhshed foreordained that, f(Jr sbme time 
to come at all events, there would be two mam pohtical elements 
m the country, one supporting the settlement and the other op- 
posing it, and to this day, despite proportional representation, 
there have been but two major parties, corresponding respectively 
to these attitudes — the Cumann na nGaedhea^, or Government 
party, led by William T Cosgrave, and the Fianna F^il, or 
Repubhcan party, led by EamOnn de Valera The one took its 
stand on the treaty and, although numbering a good many ad- 
herents who had once suj^orted the mdependence movement, 
pledged itself to the loyal carrymg out of the arrangements made 

1 Sixteen different amendment acts were passed during the first eight years • 

“L Kohn, op cit , 251-259 
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under that instrument, the other refused to recognize the treaty 
and demanded complete separation from Great Britain as a pre- 
hnunary to the mdependent Insh republic so often vainly pro- 
claimed For a time, as we have seen, the waifaie of these two 
parties was by no means confined to the platform and the ballot 
box Republicans engaged in maraudmg expeditions and other 
disorders, not stopping at sabotage and assassmation, the gov- 
ernment met them with severe measures, imprisonmg thousands 
and executmg considerable numbers Gradually the authonties 
got the upper hand, and by 1925 order was restored, although 
feehng still ran high, as no doubt it will — at mtervals, at all 
events — for many a day to come Meanwlule, as one would 
have expected, sundry minor parties made their appearance, 
corresponding in most mstances more or less closely to particular 
economic mterests, e g , a. Labor party and a Farmer party A 
National League, representmg a remnant of the old Insh Nation- 
ahst party, also set up as a party m 1926, a Center party made 
its appearance m 1932, and m addition there have been various 
moderately stable groups of “independents ” 

As a glance at the subjoined table of electoral results will show,’- 
the trend m the past decade has favored the more radical major 
party, t e , the Repubheans At the first trial of strength, m 
1923, the Government party polled about a fourth more popular 
votes than the Repubheans and ^cured 63 seats as compared 
■noth their 44 Inasmuch, however, ,as exactly three quarters of 
the Repubhean members-elect were ui prison and the remainder 
refused to take the oath of allegiance, and hence were not seated, 
the goverrCnent found itself confronted -with no very senous 
opposition in the Chamber That situation contmued, indeed, 
until after the election of June, 1927, when the new group of 
Repubhean members abandoned the policy of boycott and was 
seated This decision to adopt constitutional methods gave the 

'' ^ Seals Won tn Elections 
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1927 
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Curaann na nGaedheal 

63 

47 
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57 
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11 
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National'League 


8 
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11 

Labor 

14 

32 

13 

7 

8 

FiariTia Fiii^^Repubhcans) 

44 

^ 44 

57 

72 

77 
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Independents 

17 

16 

13 

13 
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Republican cause a fresh lease of hfe, and at the elections which 
came on in September of the same year — ^laigely because of the 
stalemate in which the preceding contest had resulted — the party 
ran the government a close race The campaign witnessed a 
good deal of effort to bring various parties together, and while 
no formal unions took place, there arose an alignment — Govern- 
ment party, Farmer’s party, and Independents against the Re- 
publicans, Labor, and the National League — which to some ob- 
servers seemed to forecast the ultimate consohdation of all forces 
m a straight bi-party system Certainly the entrance of the 
Repubhcans into the Ddtl as a constitutional opposition led 
thousands of Labor and National League voters to transfer their 
allegiance to that party, with the result that these, as other, 
minor parties emerged weaker than before 

For four and a h^lf yeais more, the Cosgrave government 
held the field After 1930, however, growmg discontent incident 
to the economic depression impaired its popularity, and as 
against its policy of permanent adherence to the British Com- 
monwealth, De Valera’s program of national independence won 
new and enthusiastic support When, therefore, the parties went 
before the country m a general election m February, 1932^ the 
Repubhcans not only won 15 more seats than did the Government 
party, but attracted enough additional support m the n|w Cham- 
bei to give them a working majority , The upshot was that De 
Valera became president of t];ie executive council and the mde- 
pendence party found itself charged with runmng h constitu- 
tional system t® which it aU along had been vigorousl)' opposed 
Losing, early in 1933, the support o?the Laborites, •the’ party 
once more appealed to the country at a general ele’ction, with the 
result that a clear majority was obtained over aU opposition 
groups 

Thus entrenched, the De Valera r6gime took up afresh the 
task of cuttmg its way through a maze of constitu'^onal obstacles 
m the direction of Free State independence Almost at once, 
the long pending bill abolishing Che oath of allegiance became 
law Difficulties of many sorts, however, were encountered, and 
zealots who wanted matters brought to an immediate conclnsion 
were doomed to disappointrnent As late as 1935, De Valera 
was admitting openly that if his government should declare in- 
dependence, it could not make the declaration effective, and 
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there were observers who thought that they detected some 
slackening of popular mterest in the subject With the Re- 
publicans still secure m their hold upon the government, the 
outlook was, however, that such imperial control as remamed 
would continue to be worn down progressively by attrition, 
whether or not history bore out the lament of an ardent secession- 
ist that “Ireland never is but always is to be a repubhc ” ^ 

The Free State and Domimon Status 

A word may be added concernmg the Fiee State’s imperial 
and mtemational position Followmg the hnes marked out by 
the treaty, the constitution descnbes the new pohtical unit as 
“a co-equal member of the British Commonwealth of Nations,” 
and not only has the Free State fully vmdicated its claim on 
this score but its authorities have induced the government at 
London to adopt an attitude which has estabhshed precedents 
afiecting members of the Commonwealth ever3rwhere By further 
provision of the treaty, the Free State’s position is that of a 
dommion — particular, Canada. This does not mean that the 
Free State ts a dominion Technically, it is not such; it merely 
has ^do mini on status This, however, is largely a distinction 
without a difference, and m time the term “dommion” is Ukely 
to be eiP-ployed officially, as it already is in everyday speech, 
especially by Inshmen To have-the status of a dommion meant 
much in 1322 Today, it means more Even before the Imperial 
Conference of 1926, it meant the nght not only to make laws 
with a rmmmum of mterference from London, to levy taxes and 
float loaSs m^ependently, and to be separately represented m 
international conferences, but also to have independent member- 
ship m the League of Nations and to maintain diplomatic repre- 
sentatives at foreign capitals Since the occasion referred to, it 
has meant still fuUer freedom, under' a new formula expressly 
recognizmg tl?e autonomy of the members of the Commonwealth 
and their equality with one another ® Manifestations of this 
newer status include, among other things, the change of the 

1 The pimcipal work on Free State party politics is W Moss, Pohhcdl Parhes 
tn the Irish Free State (New York, 1933) '' Cf N Mansergh, op cit , Chap xvi, 
L Panl-Dubois, The Irish Struggle and Its Restdts (New York, 1934), S Gwynn 
“Irelaird since the Treaty,” Foreign Apfairs, Jan, 1934 

® See p 752 below 
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royal title and of the position of the governor-general described 
above, also the newly won privilege of initiating and negotiating 
treaties of all kinds with foreign states, so long as Great Bntain 
and all other members of the Commonwealth are mformed of 
what is being done and are not subjected to any direct or con- 
sequential obligations 

On the basis of these growmg rights accruing from its do- 
minion status, the Free State sought, and m 1923 obtained, 
membership in the League of Nations, in 1924 it set the pace — 
bemg followed by Canada in 1927 — ^by accreditmg an envoy 
extraordinary and minister plenipotentiary to the president of 
the-* United States, and by receiving, m return, a minister from 
this country; in 1926 and 1930, it participated on terms of full 
equality in Imperial Conferences, and played a highly important 
rdle A ministry of external affairs at Dublin functions very 
much like the foreign offices at London, Pans, and Berlin, while 
m London a Free State high commissioner, like similar repre- 
sentatives of the dominions, has received official recognition as 
of a rank virtually equal to that of the ambassadors of the great 
independent states 

Unquestionably, these developments have contnbuted 3. good 
deal toward reconciling the Free State pppulation to a continued 
connection with the British Empire Irrespective of ^he treaty, 
remarked a Free State numster fresh from the Imperial Con- 
ference of 1926, Ireland must* be a member of some group, and 
her natural relationship is' with the British Commonwealth 
“It IS just as much an Irish Empire as an English one,” asserted 
a member of the Ddil exuberantly after his return irora a tour 
of the Insh communities m the dommions Phis is far from 
saying that everybody is satisfied with the existing arrangements 
Not only are there numerous and important elements that are 
prepared to be content with nothing less than complete inde- 
pendence, but even among those who favor returning connection 
with the Commonwealth of Nations sentiment demands sundry 
further concessions and readjustments Nevertheless, with the 
oath of allegiance abolished, appeals to the Judicial Committee 
of the Privy Council a thing of the past, no power of disallowance 
remaimng m the governor-geheral, and, by and large, a measure 
of autonomy enjoyed which is fiy: indeed beyond that contem- 
plated by the terms of the settlement of 1922, only people of 
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extremer political views can any longer find much to which to offer 
really strong objection ^ 

1 S G\vynn, The Irish Free Silate, i()sa-ip2f, Chaps vu-vm, N Mansergh, op 
cil , Chap XV, T A Smiddy, “The Position of the Irish Free State m the British 
Commonwealth of Nations,” in Great Britain and the Dominions (Lectures on the 
Earns Foundation, Chicago, 192S) For references on dominion status generally, 
see next chapter 



CHAPTER XXXII 

SOME ASPECTS OF IMPERIAL AFFAIRS 


The most imposing and altogether remarkable political struc- 
ture of modern times is the British Empire This is not merely 
because it includes upwards of a quartei of the entire land 
surface of the globe, or because one person out of every four the 
worl 3 over acknowledges allegiance to the Bntish crown It is 
also because of the great variety of peoples and civihzations 
embraced m the Empne, the unique pohtical mechanisms and 
understandings which’ hold it together, and perhaps most of all 
the presence within its bounds of nearly half a dozen broad domm- 
lons with extensive rights of self-government and substantial 
national autonomy Books have been written comparing it with 
great empires of the past ^ As a recent wnter connected with the 
Bntish Foreign Office has remarked, however, such efforts are 
rather useless, because hardly one sigmficant point in common 
can be found ^ Three bundled fifty yoars of empire-builduig, 
haphazaid and desultory as it was, has resulted m § pohtical 
estabhshment which, a committee of the Impenal Conference of 
1926 nghtly said, “defies classification and bears no real re- 
semblance to any other pohtical orgamzation which’ now exists 
or has ever been tried ” ^ 

• • • 

'For example, C P Lucas, Greater Rom and Greater (Oxford, 1912) 

' J B Hurst, m Great Britain and the Donnmons (Chicago, 1928), 3 
® Convement single-volume accounts of the Empire’s growth mclude H Robin- 
son, The Development of the British Empire (Boston, 1922), A Demangeon, The 
BrilisinSmpire, trans by E F Row (New York, 1925), CSS Higham, History 
of the British Empire (London, 1921), J A Williamson, A Short History of Bntish 
Expansion (New York, 1922), G R Trotter, The British Empere-Cmnmon'wealth, 
A Study in Political Enolulion (New York, 1933), and C Lucas, The Story of the 
Empire (London, 1924), in H Gunn (ed ), Vhe British Empire, a survey in 12 vols 
Extensive works containing much descriptive matter, though not wholly up to 
date, are C Lucas, Historical Geography ofthe British Colonies, 12 vols (London, 
1886-1916), and A J Herbertson and O J Howarth (eds). The Oxford SfKtvey of 
the Bntish Empire, 6 vols (Oxford, 1^14), especially Vol vi, General Survey C 
Wittke, A History of Canada (2nd ed , New York, 1933), E A Walker, A History 
of South Africa (London, t927) , and E Scotf, A Short History of Ai«/ro/ia*(L»ndon, 
1916), are convenient brief histones of particular areas The Empire’s hetero- 
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Perhaps there is no better term than “British Empire” by 
' which to designate a pohtical structure which, despite all that 
has happened, is still to a certam extent an entity With the 
growth, however, of self-government, and, m these later days, of 
almost complete autonomy, in at least five of the pnnapal ter- 
ritorial divisions, a situation has arisen m which it is most in 
accord with the facts to view the whole collection of areas owmg 
allegiance to the crown in the dual aspect of (i) the Umted 
Kdngdom and its non-self-governmg dependencies, and (2) the 
United Kingdom and its approximately co-equal associates, the 
self-governmg domimons, compnsmg (along with the United 
Kingdom itseU) what is nowadays known as the British Com- 
monwealth of Nations Speaking strictly, only the first of these 
two groupings is of the nature of empire, indeed, it is in relation 
to India alone that the sovereign bears the: title of emperor 

Our concern bemg, for purposes of this book, prmcipally with 
the ways in which the governmental system described in earlier 
chapters is affected by the exercise of pohtical contiol over 
lands across seas, it would, from a certam point of view, be 
proper to say httle or nothing about the dommions, for over 
then;, m these days, httle control is exercised The constitutional 
processes by which th^r autonomy has been achieved and the 
bases on ^jrluch it now rests, are, however, of sigmficance for every 
student ot European and comparative government, besides, there 
are still a few important connections with both Westminster 
and Whitehall Accordingly, after commenting briefly on the 
British government’s relations with the non-self-governmg areas, 
we shall make a rapid curvey of some salient aspects of the 
Commonwealtii 


Non-Self -Governing Dependencies 

From the viewpomt of their relations with the govemmient at 
London, the clgpendencies fall mto three or four mam categories 
or classes To begm with, there are certain ones which are 
sometimes described as semi-Sutonomous The pnncipal exam- 
ples are two, of very unequal magmtude, i e , India and Malta- — 

^rr- 

geneity is pictured vividly m A J ToynbeefTfe Conduct of British Empire Foreign 
Relations since the Peace Settlement (London, 1928), 3-8, and an admirable account 
of itsrlards and peoples will be found m C B Fawcett, A Pohtical Geography of 
the British Empire (Boston, 1933) 
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the first containing a sixth of the world’s total population Tech- 
nically, India IS not a part of the British Empire, even in the’ 
narrower meaning of the term suggested above, but rather a 
distinct, although associated and dependent, empire,^ and — aside 
from Ireland — has for a good while been the most unsettled 
pohticaUy of all countries or regions for which the British gov- 
ernment has assumed responsibihty A constitution of 1919, 
applying to those portions of the country included in British 
India proper, sanctioned a broad division of offices, powers, and 
functions between British and native authorities and marked a 
genuine step in the “gradual development of self-government 
institutions” which has for a good while been London’s pro- 
fessed policy But it stopped far short of full autonomy, and 
later years were filled with agitation and strife, mvestigations 
and reports, lound-iable conferences, and other efforts, violent 
or otherwise, to bring about a stabilized solution A new con- 
stitution, incorporated m a volummous Government of India 
Act of 1935, carried rights of self-government somewhat farther 
and — although certainly failuig to meet Indian aspirations — 
furmshed ground for hope that a new day of political order 
and contentment will presently dawn Dominion status is not 
yet a reahty, but it would seem to have been brought appreciably 
nearer ^ 

Then there aie the so-calle^ crown* colonies The term is less 
useful than it once was, because wide differences of political 
organization have grown up among the dependencies to which 

it IS apphed Speaking broadly, these numerous colomes are 

• • • 

* Consisting of British India proper (some 820,000 square* miles) and a large 
number of native states (aggregating some 700,000 square miles) The native states 
have the status of piotectorates, but since 1935 they may afhhate with a Federa- 
tion of India created by the Government of India Act of that year By the same 
act, Siirma ceased to be a part of India 

W R Anson, The Lww and Custom of the ConshltUton (4th ed ), n, Pt u, 117- 
130, W Y Elliott, The New British Empre (New York, 19^2), Chap vi, C P 
Ilbert, The Government of India (Oxford, 1922), D N Banarjee, TH Indian Con- 
stitution audits Actual Working (London, #^26), W I Hull, I ndials Political Crisis 
(Baltimore, 1930), Marquess of Reading, “The Piogress of Constitutional Reform 
m India,” Foreign Affairs, July, 1933, T A* Bisson, “Constitubonal DeveJ^menU 
in India,” Foreign Policy Reports, Yol 9, No 14 (Sept 13, 1933), and New 
Constitution for India,” iftid , Vol iT, No 10 (July 17, 1935), and J P Eddy and 
F H Lawton, India's New Constitution, ^ Survey of the Government of India Act, 
1935 (London, 1935) An important government document is ProposalsJor^Indian 
Constitutional Rejorin, Cmd 4268 (1933) 
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alike in that tl^ey have comparatively few inhabitants of Euro- 
• pean descent and are not considered capable of self-government 
on approved British Imes As m the case of Bermuda and the 
Bahamas, they may have an elective lowei chamber and an 
appomtive upper one, hke Jamaica, Kenya, and the Straits 
Settlements, they may have a legislative council of a single house, 
partly elective and partly appointive, hke Gambia and British 
Honduras, they may have a council which is wholly appointive, 
or, hke Gibraltar and St Helena, they may have no legislative 
body at all In any event, the executive is m no case responsible 
to an agency representative of the people There is a tendency 
for such colomes to rise in the scale But progress is slowj' and 
mihtary or naval considerations frequently play as important 
a part as anythmg else m determmmg the status assigned them ^ 

Next may be mentioned the protectorates — not properly 
parts of the Empire, although in some cases falhng short only 
because, for one reason oi another, the formalities of annexa- 
tion have not been earned out Of protectorates, there formerly 
were more than at present Various developing Afncan tern- 
tones have passed through this stage mto somethmg else, Egypt, 
mdeed, after existing unwiUmgly as a protectorate from 1914 
until after the World War, was m 1922 proclaimed “an mde- 
pendent (jovereign state,” even though mdependence is con- 
siderably qualified by the^recogmtion of special mterests on the 
part of the Bntish Empire and by the presence of a British 
military fotce Other divisions of Africa, notably Uganda, 
Kenya, Nyasaland, Bechuanaland, and Somahland, still fall m 
the caTegosry’ of protectorartes, as do also numerous native prin- 
apahties in India In theory at least, the protectorates are simply 
native states which are safeguarded by British arms and taken 
care of in their international relations by Bntish diplomacy 
Actually, some of them, e g , Bechuanaland and Swazilana, are 
accustomed to^a large amount of Bntish control m their do- 
mestic .affairs, and hence are pretty much m the position of 
colonies ^ » 

^E C S Wade and G G PEillip 3 ,«Co»itoteijo«a/ Low, 345-352, W R Anson, 
The LK 5 and Custom of the ConstUutton (4tli ed), n, Pt u, 67-72, A B Keith, 
Constitution, Admimstrahon, atid Laws 0/ the Cmptre (London, 1924), Pt u. Chap vi, 
H Wrong, Government of the West Indies (Oxford, 1923) 

^ W« Elhott, The New Bntish Eifipire, Chap vu, A B Keith, op cit , Pt u, 
Chap vn, W R Anson, op cit , n, Pt u, 106-112 
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The peace arrangements at the close of the World War added 
still another class of territories for which, although again not ’ 
properly parts of the Empiie, some degree of responsibility is 
nevertheless assumed, ^ e , the mandates Mandates, too, differ 
among themselves, but the general prmciple underlying them is 
that the mandatory state shall be answerable for the peace, 
development, and general well-being of the areas assigned to it, 
and shall make penodic reports of its trusteeship to the League 
of Nations Some mandates associated with British authority — 
e g , Palestine, Tanganyika, and British Togoland — are under 
the direct control of the London government, the administration 
of thhir affairs being one of the newer tasks of the Colomal Office. 
Others arc allocated to certain of the dominions, e g , former 
German Southwest Africa to the Union of South Africa and 
former German NewTiuinea to Australia ^ 

As if the varied arrangements described were not comph- 
cated enough, accuracy requiies it to be stated that there are 
also areas which aie held m condomimum by Great Britain and 
some associated power Thus the Eg3rptian Sudan is, at least 
technically, governed by Great Britain and Egypt ]omtly, and 
the New Hebrides by Great Britain and France . 

In differing degree, but to a large evtenhin all cases, the depend- 
encies are governed from London, or at all events by^thonties 
sent out from that center V^ere there are local legislatures, 
there is, of course, a certain a^jiount of locally enacted legislation, 
subject to veto by the governor or disallowance from London 
Most legislation for the crown colonies comes, however, from the 
imperial capital Some of it is enacted by Parliameftt, usually 
on subjects of broad importance throughout thi Empire as a 
whole Most of it, however, takes the form of orders m council, 
applying either generally or to particular colonies as designated * 
ExecITtive and admimstrative authorities range from the bng 
and cabmet through certain of the ministries or ei^cutive depart- 


^ The mandate system m general is destnbed briefly in A B Keith, op at , 
Pt u, Chap vin, and more fully m Q Wnghi, Mandates imder the League of Nations 
(Chicago, 1930) The dommion mandates ait dealt with m A B Keith, Responsible 
Government m the Dominions (2nd ed ), ii, 1049-1064 
“ The power of making law for the crown colonies is, it wiU be recalled, a surviving 
phase of the royal prerogative Once, however, a legislature is granted to a colony, 
such colony is subject only to legislation by*ts own assembly or by the pSrhftment 
at Westminster, unless the right to legislate by order in council is reserved 
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ments to the ^vemor and his subordinates m the individual 
-colony It is hardly necessary to say that the sovereign, although 
considered an indispensable symbol of unpenal imity, has per- 
sonally no more to do with colonial affairs than with War Of&ce 
matters or finance The cabinet, naturally, has much to do with 
them, especially as to larger hues of policy And of course two 
of the departments — the Colomal Office and the India Office — 
give aU of their time and attention to the affairs of the domains 
under their respective jurisdictions Judicial establishments are 
created and regulated by imperial law, judges being recruited 
almost entirely from the govemmg country From all depend- 
encies, appeals can be carried to the Judicial Committee of the 
Privy Council m London — an agency which, in the absence of 
any smgle system of law or of law courts throughout the Empire 
as a whole, nevertheless (through the advice^which it gives to the 
crown on the disposition of appealed cases) is able to preserve 
some common standards of jurisprudence ^ 

The Commonwealth of Nahon^ 

Seventy-five years ago, it was common behef m Britam, not 
only that colomes were of doubtful value, but that such over- 
seas dependencies as Canada and the Austrahan settlements 
would gro^ to nationhood and then fall apart from the mother 
country as the nmeteenth century entered its closmg decades, 
however, a different attitude devfloped Vanous writers, nota- 
bl>’- Sir John Seeley, expounded the history of the Empire m 
a fashion to stir pnde in the past and ambition for the future ^ 
Simulta!ne(»isly, the growth of nationahsm and militansm m 
Contmental Europe led the British government to put a new 
value on the colonies as sources of supplies and other support 
Already some of the areas were far advanced in self-government, 
and nothing was more certam than that as time went on -there 
would be further development m that direction This, however, 
from the new viewpomt, did not necessarily imply independence, 
it need involve nothmg more than progressive readjustment of 
the relations between colomes and mother coum.ry while all 

1 See^ 758-762 below 

* See especially Seeley’s Tlie Expansion tf England, pubbshed m 1883 Cf 
R Muir, The Expansion of Europe (Boston, 1917), Chaps vii-vm, R L Schuyler, 
“The Ris« of Anti-Imperiahsm,” Polif, Sci Quar , Sept , 1922, and “The Chmai 
of Anti-Impenahsm m England,” ihd , Dec , 1921 
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remained under a common flag and loyal to a"* common crown 
For reasons both of sentiment and of interest, the colonies recipro » 
cated, and from about 1870 much effort was devoted, on both 
sides, to finding some form of organization that would reconcile 
a large measure of autonomy on the part of the colonial gov- 
ernments with a considerable degree of unity m imperial affairs 
The principal practical problems were as to (i) where to draw the 
line between matters to be regarded as colonial and those to be 
regarded as imperial, and (2) how to draw it, , whether in a 
hard and fast manner by constitutional stipulations or loosely 
and flexibly on a basis of voluntary cooperation and agreement, 
and proposals ranged all the way from mere preferential trade 
agreements to the admission of the colonies to a direct share m 
some sort of supergovernment centering at London As early 
as 1887, the subject was taken up at an Imperial Conference 
attended by prime ministers and other representatives of the 
Bntish and colomal governments Other such meetmgs were 
held in 1897, 1902, and 1907, and on the last occasion a perma- 
nent organization was formed, with a view to a meetmg every 
four years 

It is in successive Imperial Conferences, particularly thf more 
recent ones, that the unique relationshijis of the United Kingdom 
and its co-equal associates m the Common wealth. ^f Nations 
have mainly been worked out ^ Some progress hadmeen made 
before the World War But it was tlie free and generous assist- 
ance given the mother country by the colonies in that great hour 
of need that finally clinched their claims not only to a more 

' Meetings are held normally every four yeafs and are attendedfty ?epresenta- 
tives — the prime ministers and others — of Great Bntam, the (Jommions, and India, 
with the British prime minister in the chair, agenda are prepared in advance by a 
permanent secretariat, each government being at hberty to suggest topics for 
discussion, subcomnuttees are assigned various subjects for examination and report, 
sessiCJis are private, though the conclusions and resolutions are pubhshed as a par- 
liamentary paper, and decisions are reached on a basis of unanimity rather than 
by mere majority vote The Conference is purely a consultatnie and advisory body 
It has no power to bmd a single government or parharaent Since, however, every 
prime rmnister has concurred m every resolution passed, its actions are reasonably 
certam to be ratified at London, Ottawa, Canberra, and the other capitals, and such 
ratification vests them with full legal sanetion Any proposal which fails to meet 
with unammous approval of the participatmg governments falls to tlK'ground 
All matters of common mterest com?within the scope of the Conference, but natur- 
ally the subjects receiving most attention are foreign relations, defense, and trade 
A full account of the earher colonial and liter imperial conferences williie iound m 
A B Keith, Responsible Government in the Dominions (and ed ), n, 1176-1245 
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direct voice irr the conduct of Empire foreign affairs, but to 
further freedom m the management of their own relations with 
foreign states, and to a clearer recognition of their domestic 
autonomy The Conference of 1921 agreed that events during 
the war years had compietply established the right of the self- 
governing colonies to be considered co-equals with the mother 
country m foreign affairs That of 1923 took steps, in relation 
to treaty-making, to make this right effective That of 1926 was 
signahzed by the preparation of a memorable document, known 
as the Balfour Report, ^ in which the self-governing areas under 
the British flag (mcluding the United Kingdom itself) were 
descnbed as “autonomous communities withm the BritishrEm- 
pire, equal in status, in no way subordinate one to another in 
any aspect of their domestic or external affairs, though united 
by a common allegiance to the crown, and freely associated as 
members of the British Commonwealth of Nations,” and the 
report went on to apply the formula by suggesting essential 
steps — some of them reqmnng the repeal or amendment of 
existing statutes — by wluch the declared equahty might be rec- 
onaled with the bed-rock principle of impenal unity FmaUy, 
an Impenal Conference of 1930, adopting recommendations made 
by a 'preliminary conference m the previous year, prepared the 
way for the enactmentliy Parhament in 1931 of a momentous 
measure, the Statute of Westmmster, giving effect to numerous 
changes m the constitutidn of the Empue and estabhshing as 
la'^ vanous„pnnciples concenung Eie status of the dominions — 
in domestic, impenal, and foreign affairs — previously resting only 
on conyentaon In the ij^ature of the case, the whole matter 
has been one of ^almost infinite complexity and difficulty, and even 
now plenty of highly important problems remam unsolved The 
view is expressed, indeed, by a leadmg authonty on the subject 
that “the changes of 1931 have rather comphcated than simplified 
the structiue of the Empire ” ® 

1 See S^itmmary of JProceedtngs of the Imfenal Conference of 1526 Cmd 2768 
(1926) For a general account, see A S Keith, “The Impenal Conference, 1926,” 
Jour of Compar Legis and Internal ^Lavi, Feb , 1927 

* A 5 ,^Keith, “The Impenal Conference of 1930,” Joxir of Compar Legis and 
Internal Law, Feb , 1931 „ 

’ A B Keith, ConsMutwnal Law of the British Dominions, p vi The nature and. 
significance of the Statute of Westmujeter are interpreted clearly in Chap u of 
this same book Cf the same author’s “Notes on Imperial Constitutional Law,” 
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The Domtmons and Thetr Governments 
Of all the self-governing aieas assoaated with the United 
Kingdom in the Commonwealth, only two — Canada and New 
Zealand — are by lustoiical designation “do mini ons ” ^ Four 
others, however, weie termed such in the Statute of Westminster 
and other recent documents, and accordingly there were, until 
recently, six in all — two (Canada and Newfoundland) m North 
America, |three (Austraha, New Zealand, and South Africa) m 
the southern hemisphere and one (the Insh Free State) at 
Bntam’s own door At the present time, the number is, rather, 
five, foi the reason that, following an mvestigation by a royal 
commission into its hopelessly muddled finances m 1933, New- 
foundland, m February, 1934, relinquished self-government and 
domimon status, at all events for some time to come ^ Should 
the Irish Free State' leahze its ambition to achieve full inde- 
pendence, the numbei would, of course, be reduced still further 
On t|ie other hand, a new domimon of East Afnca is bemg talked 
about, and the Labor party has favored makmg a dominion out 
of India Except the Fiee State and South Afnca, aU existing 
dommions have been peopled mainly by English-speaking folk, 
and all are far advanced m the art ot self-government Among 
their governments, the student of comparative politics can find 
plenty of interesting and significant difteiences, yet, purposes 
of a bird’s-eye view, all are prftty much of a pattern In every 
case, theie is a written constitution, drawn up and adopted 

* m 

Jour of Compar Legis and Iniernat Law, Nov , 1931, and Feb , 1932 The de- 
veloping lelations of the self-governing colonies with the United Kingdom to the 
penod of the World War are described fully and»clearly in H D ?Iail, Tfie British 
CominonweaUh of Nations (London, 1920) The subject is brqjight down to 1931 
in W Y Elliott, The Nm British Empire (New York, 1032), and stdl farther in 
R A MacKay, “Changes m the Legal Structure of the British Commonwealth of 
Nations,” Iniernat Concihalion, No 272 (Sept, 1932), W L Wilhams, “The 
Biitiai^ Commonwealth, A Constitutional Survey,” Foreign Policy Reports, ix. 
No 3, Pt 1 (Apr 12, 1933), and K C 'Whea.rc, The Statute of Weslmimier (LonAon, 
1933) For numerous pertinent documents, includmg the Stat^te.of Westmmster, 
see A, B Keith, Speeches and Documents on the British Dominions, i^iS-1931 
(London, 1932) Cf W Y Elhott, “A Written Constitution for the British Com- 
monwealth,” Poht Qiiar , July-Sept , 1930 
^The title “dommion” ow'cs its origin t<) the Confeience of 1907, which chose 
it as a means of distinguishing the areas enjoying responsible governn»int from 
the dependent Empire • > 

^ A B Keith, “The Report of the Newfoundland Royal Commission,” Jour of 
Compar Legis and Internat Law, Feb , ^34, R A MacKay, “Neiiifonjidland 
Reverts to the Status of a Colony,” Amer Poht Sci Rev , Oct, 1934 
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locally, althougli onginaUy effective only by virtue of Having 
been enacted by the British Parliament m the form of a statute 
The youngest members of the group — South Afnca and the Irish 
Free State — are, under terms of the Statute of Westminster, 
free to amend their constitutions independently, in the case of 
Canada, every amendment, and in that of Austraha every one 
altering the relations between the states and the federal gov- 
ernment, must be enacted m the form of a statute of the British 
Parliament ^ In every dominion, the crown is represented by 
a governor or governor-general, who smce the Imperial Con- 
ference of 1930 bears precisely the same legal relations to the 
domimon government that the kmg himself sustains with- the 
British government In every case, the cabinet system exists and 
operates on lines substantially like those prevailmg at London 
In every case, there is a bicameral parh^ment ^ The second 
chamber is made up variously' — by appointment (Canada), by 
popular election (Austraha), by election by provincial legislatures 
(South Africa), by election by the upper and lower houses (Irish 
Free State) — but the lower house is m aU mstances chosen in sub- 
stantially the fashion that a person familiar with Enghsh political 
usage would expect ® One rather fundamental difference of foim 
appea'rs Some of the dominions have unitary governments, some 
federal New Zealand ahd the Irish Free State show no trace of 
federalism s'- South Afnca, though created" by uniting separate 
political areas, has a government that does not quite quahfy as 
federal, Caijada and Austraha, htewise sprung from union of 
separate colomal areas or umts, are truly federal Students of 
the woi;langScand problems of federal institutions find the last- 
mentioned couqlnes almost as fruitful fields of observation as the 
United States ■* 


* This limitation anses in the one case partly and in the other entirely from the 
desire of the provinces or states to be protected in this way against involufitary 
loss of powers Cf F L Bastedo, “Amendmg the British North America Act,” 
Canadian Bar Rh> ,-Apr , 1934 

*But cL p 722, note 2, above 

® Except for the use of proportional fepresentabon m the Irish Free State 

* The monumental ivork on the domimon governments is A B Keith, Responsible 
Government in the Dominions, 2 vols (dhd ed , Oxford, 1928), but a later treatise, 
and one^more easdy used, is the same author’s Conshhihonal Law of the British 
Oommmaj (Lonaon, 1933), Chaps v-xx J Bryaa, Modern Democracies York, 
1921), Vol I, deals lUuimnatmgly with^Canada m Chaps xxxui-xxxvu and with 
Austraha £nd New Zealand m Chaps xlvi-lvii 
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Dominion Autonomy — Legislative and Executive Aspects 

n 

How far the dominions have of late travelled on the road 
toward complete autonomy will be apparent if we observe their 
present position with respect to (i) law-making, (2) executive 
authority, (3) judicial appeals, and (4) mternational relations. 
As the self-governing colonies developed, the amount of legisla- 
tion enacted locally naturally increased, while the British Parlia- 
ment, though legally competent to make any and aU laws for 
any and all parts of the Empire, gradually fell back, so far as 
the doimnions were concerned, upon a pohcy of legislating on 
only matters on which the dommions were not themselves com- 
petent to legislate (because, for example, extending beyond 
dominion boundaries) or matters of Empire importance, e g , 
nationality, extradition, copyright, and merchant shipping, which 
by their nature called for regulation upon umform lines There 
still are, and will continue to be, a good many laws, made at 
WdStmmster, which, m whole or in part, apply m the dommions 
as in other portions of the British realm But the circumstances 
under which such legislation will in future be enacted have of 
late been profoundly altered For some time it had been an 
accepted convention, not only that la^s made at Westmmster 
should in no case be ipgarded as applying to the domimons unless 
their texts so stipulated, but also that legislation anecting the 
dommions ought to be passecl only after consultation with the 
various dominion governments Under terms of the Statute of 
Westminster, no act of the British Parliament passed after the 
takin g effect of that measure is to be construed as txtehdmg to 
any dommion unless the act itself expressly declares that the 
given dominion “has requested and consented to” the enact- 
ment thereof Furthermore, by the same statute, all dommion 
parliaments are empowered to repeal or amend any British 
act (or any rule, order, or regulation made ^mder such act) 
m so far as it has been part of the law of the donuniqp ^ And 
the Westminster statute itself ‘declared certam existing laws, 
or parts of laws, thenceforth inapplicable m the dommions 
generally ^ 

1 This, however, apphes only m dommions which by legislative act have adopted 
the Statute of Westminster— a step notV<: (W35) taken by Austr*ha»or New • 
Zealand 
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The other sifie of the matter relates to legislation which the 
rdormnions themselves ena*ct, and here the changes under the 
Statute of Westmmster are at least equally significant Formerly, 
every bill passed in any dormnion had to receive the assent of 
the crown, given normally through the governor or governor- 
general in the dominion, under responsibihty to the “British 
government,” le, the cabinet at London, and measures imght 
be, although they mfrequently were, vetoed by that official, 
acting on hie own judgment or under mstructions Bills some- 
times, however, were “reserved,” ^ e , sent to London for final 
decision — except m the cases of Canada and the Insh Free State 
And any bills — except again m the case of the Free State — nught 
be disallowed from that quarter To be sure, the wishes of the 
dominion parhaments were, in later times, rarely thwarted m 
any of these ways But the power was always there Nowadays, 
however, the situation is different m two important respects In 
the first place, although in his capacity of representative oi.the 
king (no longer of the British “government”) the governor- 
general still formally assents to all dominion legislation, he would 
no more think of administering a veto than would his counter- 
part m Buckmgham Palace, and the device of reservation has all 
but disappeared ^ In tUb second place, whereas formerly incon- 
sistency om dominion statute with British* common or statutory 
law was the usual groimd*for veto or disallowance, under the 
Stgiute of Westmmster no law or provision of any law made by 
a dominion parliament after the taking effect of that act was 
to be hfld^vmd or inoperative on the ground that it was “re- 
pugnant to the lew of England, or to the provisions of any existmg 
or future act of Parliament of the United Kingdom, or to any 
order, rule, or regulation made under any such act,” and this 
practically put an end to the theory, to say nothing of the artual 
use, of disallowance So far as the making of their own laws is 
concerned, the Tiormnions are now, therefore, to all intents and 
purposes quite free If laws made at Westminster after 1931 
are to apply to any one of them, the dommion must have “re- 
questeiij’ that they do so, and*even at that, it is at aU tunes at 

^ Since 1929, it has been agreed all round that if a bill is “reserved,” the final 
^ decision a^to its fate is to be made in ^cordance with the views of the donmuon, 
not the British, ministers 



liberty to repeal or amend such laws (except only the Statute of 
Westminster itself) m so far as applicable within its own bound--* 
aries ^ Under these arrangements, considerable diversity of law 
is likely to arise, entailing' problems with which the future will 
have to deal ^ 

On the executive side, one finds interestingly reflected the 
duahsm resulting m Britain itself from the nse of a responsible 
cabinet alongside a previously powerful kmg Until 1926, the 
governor-general, while regarded as the personal representative 
of the sovereign, was an appointee of the British “government,” 
j e , the cabinet, and chief admmistrative agent of that authority 
m tlie dominion In accordance with the Balfour Report, how- 
ever, this official was relegated to a merely nomuial headship, 
precisely analogous to that of the king m the British system, 
and nowadays he is^appointed by the kmg directly — on the ad- 
vice of Ins ministers, to be sure, but the ministers of the dommton, 
no^the British ministers This development left the British 
cabinet without the customary agent in the dominion through 
whom to deal But already it was not unusual for correspondence 
to pass directly between the Bntish prime minister and the cor- 
responding official ill the dommion, and nowadays this.is the 
procedure — except that on all but the^most important matters 
the channel of communication is rather between Secretary 
of State for Dominion Affairs at Wjiitehall and the respective 
dominion mmisters for external affairs In addition, the do- 
mimons are generally represented by high comftussioneil? in 
London, and since 1928 British high commissioners have been 
stationed m some of the dominion capitals The formal,’nommal 
line of control runs, therefore, from Buckmgharfi, Palace by way 
of the governor-general’s mansion in the dominion capital to the 
dommion cabmet 100m, the hne of actual control — so far as there 
IS control at all — runs, however, from Downing Street straight 
to the same terminus. 

The observation made m note i, p 75%, above, however, apphes here also 

“ On the general subject of impenal control over legislation, see A B Keith, 
Responsible Governmenl m the Dominion^ (2nd ed ), n, 748-770, 1032-1040, and 
The Conshiutional Law of the British Dominions, Chap u, R L SchuyTer, Parlia- 
ment and the British Empire, Some Constitutional Controversies cfncernmg Impenal 
Legislative Junsdulion (New York, 1929), H van Themaat, “The Equality Status 
of the Bntish Doinimons and the SoverSgnty of the British Parhatffenir,” Jour • 
of Compar Legis and Internal Law, Feb , 1933 
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Dommwn Autonomy — The Problem of Jitdictal Appeals 

Turning to the domain of justice, one finds the dommions 
equipped with courts and procedures, which, although strongly- 
reflecting Enghsh precedent, are to a very great degree inde- 
pendent, dominion judges, too, are almost mvariably dominion 
men The only external check upon the courts is supplied by 
an institution already mentioned a number of times, ^ e , the 
Judicial Committee of the Pn-vy Council — an agency which, in 
the absence of any smgle system of law or of law courts through- 
out the Empire as a whole, nevertheless hnks up the legal and 
judicial systems of the far-flmig dommions and colonies under a 
common appellate authority at London A remote forerunner 
of the present Judicial Comnuttee was the Pn-vy Council’s com- 
mittee for trade and plantations, set up m 1668, which was m- 
structed to hear all causes that came “by way of appeals” from 
the islands of Jersey and Guernsey Subsequently there were, 
from time to time, other Coimcil committees with more or less 
extensive appellate functions, and the Judicial Committee as it 
now stands was created m 1833 to take over junsdiction (mainly, 
but not exclusively, cml) formerly exercised, m a rather loose 
manner, either by these committees or, more frequently, by the 
Council as a whole As^ composed today, the Committee in- 
cludes the S^hcd Chancellor and any formw incumbents of his 
office, the seven lords of appeal in prdmary, the Lord President 
of the Council, the pn-vy counciUose who hold (or have held) 
high judicial positions, and varying numbers of judicial person- 
ages connected -mth overseas supenor courts * — altogether an 
imposmg grdup of judicial dignitanes, 20 or more m number 

The pnncipal function of the Committee is to hear appeals 
from certain kinds of courts and from courts in certam places, 
^ e , ecclesiastical courts,® prize courts,® courts m the Channel 

1 Courts of India as well as of the dominions Until 1928, the number of domin- 
ion and Indian jvrdgs§ -who might be members of the Judicial Committee was 
limited to s^ven It is now unrestricted, and in 1935 the number of such members 
was eight {Const Year Book, 1933, pp jft-yi) Few overseas members, however, 
are m London at any given tune, and no salanes are provided for service there 

* These are courts mamtamed by the Anglican Church for the enforcement of 
church lawTWhich, it must be observed, is a part of the law of the land They range 
from the court of-^e archdeacon at the bottcOi up through the consistory court, 
or court of the bishop, to the provmcial court, or court of the archbishop Formerly 

^ C — — ' . — 

’ These deal with condemnation of vessels and cargoes captured m time of war, 
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Islands and the Isle of Man, courts in India, th* dominions, and 
the colonies, and Enghsh courts estabhshed by treaty m foreigr^ 

* countries, notably China ^ In form, these appeals are addressed 
to the crown, for hearing and advice, and — stUl following the 
theory — are turned over by the Council to its special agency for 
such work, t e , the Judicial Committee Actually, however, the 
petition goes straight to the Committee, and, although, not 
being a court, that body cannot render a judgment, but can onlj 
recommend to the crown that the appeal be granted or denied, 

-I e , that the judgment agamst which protest is made be sus- 
tained or reversed, the Committee’s recommendation mvanably 
eventuates m an order in council m which the finding is given 
validity as a judgment “ To all intents and purposes, therefore, 
the Committee serves as a supreme court for all British and 
Bntish-controUed jivisdictions for which that function is not per- 
formed by the House of Lords As remarked by a recent wnter, 
its jurisdiction is geographically more extensive than that pf 
any other judicial or quasi-judicial body in the world 

In the main, the labors of the Committee are performed by 
the Lord Chancellor and the seven lords of appeal in ordmary, 
assisted, m cases coming from India and the colonies, by mem- 
bers representing the overseas territory concerned in each m- 
stance Leaving these overseas mernbers out of account, the 
Committee therefore differs hardly at all, m its iforking per- 
sonnel, from the House of Ifords when sitting as a court In- 
deed, it is commonly takeff for granted that if, as a resist of 

they enjoyed a very extensive jurisdiction, embracing wills, marriage and divorce, 
perjury, defamation, “brawling,” etc Since 4857, all of the sfb^cts named and 
various others have been removed to the secular courts, notabfy the Probate, 
Divorce, and Admiralty Division of the High Court Nowadays the ecclesiastical 
tribunals have to do with httle aside from discipline among the clergy, including 
offenses agamst morality and against doctrine and ritual See A L Lowell, Gov- 
erni»^t of England, n. Chap h, and W R Anson, Law and Custom of the Con~ 
stitution (4th ed ), 11, pt 11, 309-3:4 

‘ The pnnapdl function, because under the act of 1833 tlie huig-m-council may 
refer any matters — not simply appeals — to the Committee fox advice It is cus- 
tomary, for example, so to refer any question as to the removal of a col&mal judge 

* The Committee’s recommendations l?ear some resemblance to what are com- 
monly known as advisory opinions Engjish judges of higher grades also give ad- 
visory opimons on questions of law when requested by either the executive or the 
legislature See V Veeder, “ Adviso®: Opinions of the Judges of England," Harvard 
Law Rev , Jan , 1900 The prmciple of the advisory opimon finds recogmtion m 
Canada, Austria, Sweden, and several otl^r countries, also m at leas(^i3 states of , 
the American umon, although not in connection with the national iudic*ary 
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further changes ifi the House of Lords, the appellate jurisdiction 
of that body should be taken away, it would simply be trans- 
ferred to the Judicial Committee, somewhat enlaiged, perhaps, 
to equip it for its added duties ^ Appeals pour m from the four 
comers of the earth, so that it becomes necessaiy to expedite 
matters by organizing the Committee into two divisions, one of 
which hears the numerous petitions from India, and the other, 
those from the rest of the Empire The sittmgs are held in a 
fine old oak-panelled room m Downmg Street, five members 
commonly heanng each appeal ^ and reachmg decisions which, 
unhke the judgments of the House of Lords, must be unanimous 
Not being judges — at aU events when acting in this particifiar 
capacity — the members do not wear wigs or robes, and the pro- 
ceedmgs are of an informal, almost conversational, character 
Unlimited argument is allowed, and immedrate oral mdication 
is sometimes given to the waitmg counsel as to what the recom- 
mendation to the crown will be In arnvmg at such recommen- 
dations, the councillors are not ngidly bound to foUow thaf 
earher judgments, nor are they bound by the decisions of the 
House of Lords In the course of a year, the legal knowledge of 
the meinbers is hkely to be tested to the utmost, for appeals re- 
quinng attention turn up^n points in the most diverse systems 
of law — ^H pvIu, Buddlust, Mohammedan^ French, Roman, 
Dutch, besides, of course, the Enghsh common law It is this 
aspect of the work that makes the sSmces of the overseas junsts 
espe<?¥ally valuable, if not mdispensable 

The range of the Judicial Committee’s jurisdiction requires an 
additional wpitl of comment Some appeals are brought “of 
nght,” that is, because the amounts involved or the interests 
m question clearly fall withm bounds prescribed by ordeis m 
council or by statutes But many — aU, indeed, in the case of 
Canada, Austraha, and South Africa — can be brought only'^y 
virtue of penmgsion granted in advance by the court from whose 

1 Proposals that a single imperial coujjt of appeal be created by merging the 
judicial functions of the House of Lords and the Judicial Committee have several 
times been discussed — by a special conferecce on the subject at London m igoi and 
by later Inrpenal Conferences — but without result Australia has generally been 
favorable, CanadaMinfavorable For a some#hat different proposal, see R A 
MacKay, " The Problem of a Commonwealth Tribunal,” Canadtan Bar Rev , 
-June, igi? • 

- \t least three, exclusive of the Lord President, must be present 
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judgment the appeal is taken (almost invanEbly the highest 
appellate court in the colony), or by the Committee itself A 
Judicial Committee Act of 1844 gave statutory vahdity to the 
nght of the crown to hear appeals from any court of justice m 
any British colony or possession, and m the eye of British law, 
this broadly defined authority still exists except in so far as re- 
stricted by latei imperial — or, smce 1931, domimon — ^legislation 
In Canada, piolonged effort to curtail appeals has been so far 
successful that in 1933 appeal was abolished m cnmmal cases, 
even when raising constitutional questions of importance Ap- 
peals in civil cases, however, contmue and are fairly numerous ^ 
Thb constitution of Austiaha, as first drafted, aimed not only 
to cut off overseas appeals, on constitutional questions, but to 
empowei the Commonwealth parliament to prohibit such ap- 
peals on all other kinds of questions as well The paihament at 
London, however, was unwilhng to approve these featuies, and 
appeals even on constitutional matters are possible today with 
t!ie assent of the Australian High Court — although it must be 
added that that tnbunal has made it known that permission will 
normally be refused In South Afnca, appeals have been re- 
stricted to cases decided m the appellate division of the Supreme 
Court, permission to appeal is gran tecj^ sparingly, and the aboli- 
tion of appeal altogether is contemplated, although, »ot at once. 
In connection with the setting up of the Irish Free Sfate m 1922- 
23, strong effort was made t (5 procure an agreement under which 
all judicial actions should terminate in Ireland Once mon* the 
authonties at London successfully msisted that the nght of 
appeal to the crown, on constitutioml as well as fltier questions, 
should be preserved, although, as mdicated tn the preceding 
chapter, appeals that have been carried have aroused no end of 
discussion and friction, and in 1933 the Free State parhament 
pSbSed a measure cutting off the nght of appeal altogether ® In 

*R Cameron (ed), The Canadian ConsUtutwn as Int&^eted hy the Judicial 
ConnmUee of the Privy Council (Winnipeg, 1915), is a useful collection of documents 
Disrmssmg a petition of the British Co^ Corporation of Quebec for special leave 
to appeal agamst a Quebec court decision, the Judicial Committee, m 1935, upheld 
Canada’s right, under the Statute of Westmmster, to bar overseas appeals in 
criminal cases • 

2 See p 734, note 2, above Thi* action, furthennore, was sj<Stamed by a judg- 
ment of the Judicial Committee itself m 1933 It therefore seems clear that under 
the Statute of Westminster any domirikm would be warranted m l^kjjig such a. 
step In the case of the Free State, it is the British contention that action of 
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the case of India and the non-self-governing colonies, appeal is 
limited only by the Judicial Committee’s discretion Leave to r 
appeal is almost always refused in cnmmal cases, and the readi- 
ness with which it is granted m civil cases tends to vary inversely 
with the stage of perfection reached by the judicial mstitutions 
of the various dependencies ^ 

The Dorntmans and Their International Status 

The Empire is a smgle state, m both mumcipal and interna- 
tional law There is a common British citizenship, based on the 
uniform allegiance of “subjects” to a single crown, ® a cop^id- 
erable body of law apphes equally in every part of the domam, 
and it IS not possible for any commumty of Bntish subjects to 
be at peace with a foreign country with which the Empire is at 
war, or to be at war with a country with which the Empire is 
at peace Nevertheless, the dominions have gradually gained a 
status, especially smee the World War, which }nelds themjiet 
only a plemtude of self-government to be found elsewhere only 
in sovereign states, but also a large degree of actual independ- 
ence, and which, as has been observed, constitutes one of the 
Empire’s chief claims to distmction The matter is a complicated 
one, and it is not feasible-to go iar mto it here But a few salient 
facts may bi" brought to view 

In the first place, by unanimous declaration of the Imperial 

the ted was coiftrary to the treaty of 1921 The Insh reply that the treaty did 
not create a nght of appeal, but merely purported to “ preserve ” one — a right, 
however, winch difl not exist prior to 1921 and therefore was not capable of bemg 
“ preserved ” '' 

1 The legal professfbn m the dominions (except the Irish Free State) generally 
favors the continuance of appeals But some people charge that this is mainly for 
reasons of professional gam For an excellent account of the Judicial Committee 
by a jurist who rendered long service as a member, see Viscount Haldane, “The 
Judicial Committee of the Privy Council,” Empire Rev , July, 1923 See also^iTB 
Keith, op cil (2nd ed), ii, 1087-1109, and ConshluUond Law of the Brituh Do- 
minions, 265-281, i'T'^entwich, The Practice of the Privy Council in Judicial Matters 
(2nd ed , London, 1926), A H Robmson, Appeals to the Privy Council in Constitu- 
tional Cases (London, 1921), H Hughe?, National Sovereignty and Judicial Au- 
tonomy in the British Commonwealth of Nations (London, 1931), W E Raney, 
“The Appwl to the Privy Council,” Canadian Bar Rev , Sept , 1927, and “The 
Finahty ofTnvy Council Decisions,” ilnd , 1926 The Committee’s methods 

of work are desenbed mterestmgly in J M Beck, “An American Lawyer in the 
Pnvy Council,” A wer Bar Assoc /oar , Nov , 1923 (reproduced m part mN L H1II 
'’and H W Ctoke, op cil , 2i4-.22o) 

‘ See, however, W R Anson, op cit (4th ed ), n, Pt n, 90-91 
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Conference of 1926, the dominions are “autononjous commumties 
within the British Empire, equal m status, m no way subordinate 
one to another m any respect of their domestic or internal affairs, 
though united by a common allegiance to the crown, and freely 
associated as members of the British Commonwealth of Na- 
tions ” ^ Each d6minion, accoidmg to language employed freely 
by high and responsible officials durmg the meetmg referred to, 
is “master of its own destmy,” and, in fact if not always in form, 
“subject to no compulsion whatever” Great Britam herself 
remams, as Lord Giey has remarked, the nerve-center of the 
Empire, but so far as Britain and the dominions are concerned, 
equality of status is the root principle govermng all mter-impenal 
relations Such equality of status was long talked about on the 
basis of formal federation Geographical and other conditions 
made it impossible pf attainment in that way But it has never- 
theless been arrived at along the road of autonomy “ 

From this follows naturally the mdependent membership of 
tiw4 dominions (and, indeed, of India as well) in the League 
of Nations The dominions were represented separately m the 
Peace Conference at Versailles in 1919,® and their representatives 
there, with the full concunence and support of the British gov- 
ernment, decided to claim and secure admission to E?eparate 
membership, in their own lights, in’lihe League The claim, 
although provocative of misgivings m non-Bntish cycles, mclud- 
mg the United States,'* could not be denied, and Canada, Aus- 
tralia, New Zealand, South Afnca, and India took their places 
among the original members of the League m 1920, with the 

^ Impend Conference, ig 36 Summary of froceedtngs Cmd ?768’ 

^ South African Nationalists and other elements formerly%nfriendly to the Em- 
pire as a sort of superstate have, smce the Conference of 1926, adopted a more 
favorable attitude, feeling, as General Hertzog expresses it, that there is “no ques- 
tion any longer of domination or superiority over the dominions ” London Times, 
Dec Is, 1926 In a Status of the Union Act, passed in 1934, the South Afncan Union 
went so far, indeed, as to declare that the status enjoyed is that of “a sovereign, 
mdependent state ” ^ 

^ This of itself was enough to open a new epoch in the constitutional history of 
the Empire The dominions were the onljr communities without titular sovereignty 
and independence represented in the Conference But already their status was 
such that, added to the part which they*had played m the war, they could not be 
excluded by such a technicality as the lack of formal sovereign independence 
^ It will be recalled that Great* Britain’s sue votes in thixeague Assembly 
(seven after 1923) was aprmcipal ground^f objection in the United States to mem- 
bership m the League • • » > 
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addition of the Irsh Free State in 1923 Some people construed 
tjus as an evidence that the Bntish Empire was breaking up, 
and the impression was strengthened when dominion lepiesenta- 
tives at Geneva began taking independent and contrary lines of 
action when they did not happen to be in agreement with the 
pohcy of the government at London Such freedom of action 
was, howevei, taken for granted m British and dominion circles, 
and has, mdeed, been hailed by the well-mformed as a souice of 
imperial strength, in the sense, at all events, tliat any attempt 
to compress aU parts of the Commonwealth into a single channel 
of action would ceitainly be provocative of protest and dissension 
Some of the doimmons have played a promment r6le in League 
affairs, both Canada and the Irish Free State have at different 
times held seats m the Council ^ 

With respect to the conduct of foreign affairs generally, the 
Imperial Conference of 1926 frankly recognized that in this 
sphere, as m the sphere of defense, “ the major share of respon- 
sibihty rests now, and must for some time continue to rST, 
with His Majesty’s Government m Great Britain ” Even then 
it was recognized however, that aU of the dominions were 
engaged to some extent — some to a considerable extent — in 
the conduct of foreign relations, particularly with foreign states 
on their bonders The growing activities of Canada in relation 
to the Umtefi States were cited, and the opinion was expressed 
that such dormmon manageWnt of external relations must be 
pematted to continue, subject only tb the general principle that 
neither Great Bntam nor any dominion might be committed to 
the acceptance ef active obligations except with the defimte assent 
of its own govenifnent Already the dominions, with full British 
assent, had begun to send diplomatic representatives to foreign 
countries Ws has been observed, the Insh Free State set the pace 
m 1924 by accrediting an envoy extraordmary and mmjfiter 
plenipotMitiary to the United States, receiving, m return, a 
minister from tTrl^^country After prolonged consideration of the 
matter, Canada took a similar sjep in 1926 ^ In each instance, 

'W H Moore, “The Dominions of British Commonwealth in the League 
of Nations, Affairs, May, 1931, F H Soward, “Canada and the League 
of Nations,” Intc'vtj.t Conciliahon, No 283 (Oft , 1932) The dominions are like- 
wise autonomous in relation to the International Labor Organization 
„ ^ The ^w^r was given Canada by an agreement annoimced m 1920, but, it so 
happened^ was not taken advanCige of by that domimon until after the Free State, 
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the envoy from the dominion is the ordinary ^ihannel of com- 
munication with the Washington government on all affairs re- 
» la ting only to the particular dominion which he represents, while’ 
matters of impenal concern, or which affect other dominions 
in the Commonwealth, contmue to be handled by the British 
embassy The Irish and Canadian mimsteis have been ac- 
corded full recognition by the diplomatic corps at Washington, 
and occupy separate places m the order of piecedence As a 
recent water has remarked, the arrangement affords an excel- 
lent example of the unity m diversity characteristic of the 
Biitish Commonwealth ^ In 1928, the Canadian government 
airg,nged also with the French and Japanese governments for 
reciprocal diplomatic representation , and m later years nearly all 
of the dominions have accredited minis ters to sundry states 
with which their relations are most extensive The Irish Free 
State has also provided for consular representation m the United 
States and two or three other countnes 
oAne wdl not be surprised to be told that treaty-mahng raises 
a number of difficult questions Treaties are ordinarily sup- 
posed to be made only by sovereign and independent states, 
and yet from the general international position wkch the domin- 
ions have acquired it might be mferred that they may* make 
treaties independently so long as the iifterests of no jither parts 
of the Empire are affected Such a claim was, m^ed, set up 
by Canada m connection with the famous hahbut-fishenes treaty 
of 1922 with the United States, and was made ^ood teethe 
extent that that agreement, as bemg of concern solely to Canada 
and the United States, was signed only by a Canadian,. and not 
a Bntish, representative ^ The procedure folloy/-ed_ m this case 
has prevailed m a number of subsequent Canadian treaties, both 
with the United States and with various European countries, 
anji i,fi the Impenal Conferences of 1923 and 1926 the general 

by virtue of the equahty of its status with that of Canada, had tjken action of the 
kind ^ 

^ A L Lowell and H D Hall, The Bnhsh Commonwealth of Nations (Boston, 
1927), 604 See ibid , 652-655, for pertinfcnt documents 
^ For the documents, see A L Lowell and H D HaU, op mi , 639-645 The 
same was true of the Great Lakes-St Lawrence deep waterway tre^y of 1932 
(see Amer four Iniernat Law, Oct^ 1932, PP 814-819), and th^eciprocal trade 
treaty signed at Washington on November 15, 1935 For a general discussion, see 
W H. Moore, “The Dominions and Tr^ties,” Jour of Compar Lens, and In- ^ 
lernal Law, Feb , 1926 • * * 
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prmciple was kid down that treaties, whether commercial or 
,pohtical, may be negotiated, signed, and ratified separately by 
any dommion government, provided that no obhgation is laicT 
upon any other part of the Empire and that any other govern- 
ment m the Empire likely to be mterested is consulted The Imu- 
tation specified is, of course, of great importance Practically, it 
becomes necessary for any dominion proposmg to conclude a 
treaty with a foreign power to obtain the imperial govern- 
ment’s consent, and it remains true that, legally, a treaty can 
be signed and ratified only m virtue of full powers issued by 
the king on the recommendation of a British minister It is 
dif&cult, however, to accept the dictum of a leading authonty 
that the “alleged concession” of the treaty nght to the dominions 
m 1923, and reiterated at later conferences, is “a mere chimera ” ^ 

Bilateral treaties, although certainly raising questions, are a 
relatively simple matter But how about multilateral treaties, 
especially treaties negotiated at international conferences? On 
this pomt, the Imperial Conference of 1926, although it'^n- 
sidered the subject at length, could arnve at no single or fixed 
rule Much must depend on the circumstances — whether the 
dominions participated separately m making the treaty, whether 
all or only some are affected, whether the treaty itself contams 
any stipulations on the manner of ratificabon, and other deter- 
mining cofditions The Conference made some recommenda- 
tions, which are too extrasive snd techmcal to be presented 
he*^ * But Tune wfil be reqmred tb mature definite and agreed 
fines of pohcy Indeed, the important and difficult problem of 
dominion representation gi international conferences remains 
largely unsolved ® 

It has been stated that it is impossible for a community of 
British subjects to be at peace with a foreign country with 
which the Empire is at war, or to be at war with a countnf with 
which the Empire is at peace, and this sohdarity in belhgerency 

1 A B KeitE, R^onsible Govermnent in the Dominions (and ed ), n, 1150 

“ Ihtd , n, 607-613, 663-669 

’ A I Toynbee, op cil , 83-99 Naturally, the dominions are not represented 
■when they are not minted, as was trug m the case of the Washmgton Conference 
of 1921-iM Domimon representatives were, however, attached to the British — 
perhaps more ■p^iperly the imperial — delegation in the mstance mentioned The 
Locarno Pact of 1923 does not bind any dominion unless its government accepts 
5 the obligation — which no domimon government has thus far consented to do See 
A B Keith, m Jour of Comfar Legis and Internat Law, Feb , 1926, pp. 125-126. 
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and neutrality seems as strong evidence as is^ needed of the 
Empire’s essential unity m mtemational law The force of the^ 
“argument is, however, considerably weakened by the doctrme',' 
already estabhshed empincally before 1926 and definitely foi^nu- 
lated and accepted in that year, that there is both an “active” 
and a “passive” belhgerency, and that while it is true that when 
the Empire is at war every portion of it, includmg the dominions, 

IS at least passively belhgerent, a dominion is the sole judge of 
the nature and extent of its own cooperation — that is, of whether 
it will be an active belligerent as well The constitution of the 
Irish Free State categorically provides that “save in the case 
of actual invasion, the Free State shall not be committed to 
actual participation m any war without the consent of its parha- 
ment ” ^ On paper, the theoretical distinction between passive 
and active belligere’tcy reconciles the unitary character of the 
Empire in relation to foreign states with the full autonomy and 
equality of the members of the Commonwealth m regard to 
oiIe"tLnother, and it is to be borne in mmd that common mem- 
bership in the League of Nations goes far toward committmg 
Great Britam and the dominions to sohdarity of action in world 
afiairs Nevertheless, the attempted distmction might in prac- 
tice lead to very embarrassing situations It did, indeed, produce 
such a situation in connection with the Chanaq incident of 1922, 
when, Great Britain Being on the brmk of a renewalfif war with 
Turkey, South Africa and Canada ga^e evidence of bemg unwill- 
mg to be drawn into the cdhflict in any active wa.y * On^an 
imagme circumstances under which one or more of the dominions 
might withhold active participation^in a war en*ejed upon by 
Great Britain, without causing ill feehng, such ^ case would be 
Canada’s abstention from a war between Great Bntain and, let 
us say, Afghanistan ® But if the war were one of larger propor- 
tions^ there could hardly fail to be resentment toward any mem- 
ber of the Commonwealth that should try to remam aloof Since 
there can be no guarantee that m the event (rf*a* recurrence of 

* Art 49 * 

® Hostilities were averted at the elevent]} hour This crisis became the immediate 
occasion of the downfall of the Lloyd^ George coalition government .See p 499 
above For an account of the affai% including the attitude of dommions, see 
A J Toynbee, op cti , 46-52 

“ As a matter of fact, m tlie Anglo-Afgjian war -of 1919 it was never suggested ^ 
iSiat the overseas dominions should take patt * 
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war on a large ^ale every domunon would be prepared to take 
an active part, and since a division of pokey in the matter would 
bring the unity and perpetmty of the Empire mto jeopaidy, it is 
obvibusly to the mterest of the Commonwealth m a very special 
sense that the danger of mtemational war be reduced to a 
mimmum'^ 

The Future of the Empire 

Seventy-five years ago, as observed above, there was a good 
deal of doubt among Enghshmen as to whether the Empire as 
it then stood would endure The loss of the Amencan colonies 
suggested that as other possessions grew they too would mature 
and, hke ripe fruits, fall from the impenal tree Perhaps some- 
thing of the kmd is, after aU, gomg to occur Already, the Com- 
monwealth, as described m the foregoing pages, is m essence a 
league of mdependent states, two of the dominions, » a , the Irish 
Free State and South Africa, m which people of Enghsh descent 
do not predommate m the population, covet stiU more mdepeard- 
ence than they have, the inhabitants of one of them, the Free 
State, sought long and hard to make their independence absolute, 
and, as recorded above, their government has of late revived the 

> The best recent discussions of the dominions and their mtemational status 
are A B Reith;, liesponnUe Government tn the Dominions (2nd ed ), n, 840-926, 
The ConstUutiofd Laiv of the British Dominions, Chapr ui-iv, The Sovereignty of 
the British Dominions (London, rpgp), Dominion Autonomy in Practice (Toronto, 
1930), A J Toynbee, The Conduct of BntisJi Empire Foreign Relations since the 
i’eacpSeWZemeni, previously cited, M Finthaja., 'Empire Government (London, 1928), 
and E Salant, Constitutional Laws of the British Empire (London, 1934) Other 
useful references include A L Lowell and H D Hall, The British Commonwealth 
of Nations, cited, the v^ume of lectures, already mentioned, entitled 
Great Britain and the pomtmons (Chicago, 1928), P N Baker, The Status of British 
Dominions (London, 1929), J B Scott, “The British Commonwealth of Nations,” 
Amer Jour Internat Law, Jan , 1917, V K Johnston, "Donumon Status m In- 
ternational Law,” ibid , July, 1927, W H Moore, “The Dominions and Treaties,” 
Jour Conipar Legis and Internal Law, Feb , 1926, C D Alhn, “Intemafiiosial 
Status of tjie British Domimons,” Amer Poht Sci Rev , Nov, 1923, and “Pro- 
posals for the NeiitiaMy of the British Domimons,” Poht Sci Quar , Sept , 1922 
Cf A G Dewey, ‘^rliamentary Control of External Relations m the Bntish 
Domimons,*’ Amer Poht Sci Rev , May^ 1931, and G E H Palmer (compiler), 
Consultation and Cooperation in the British Commonwealth (London, 1934) Can- 
ada’s international position is considered m R Borden, Canada in the Common- 
vieallh (Lon^n, 1928), P E Corbett and H A Smith, Canada and World Politics 
(London, 1928) , ISL Keenleyside, Canada an'^the United States (New York, 1929) , 
C Martin, Empire and Commonwealth, Studies m Governance and Self-Governance 
-in Canada (Oxford, 1929), J S Euartf*" Canada, the Empire, and the United 
States,” Foreign Affairs, Oct, 1927 
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effort m a very determined way ^ After all, howdver, there stands 
at the center a political entity, the United Kingdom — more popn? 
lous than all the rest combined, itself a great European po^r 
and world power, master of a far-flung empire of depement 
peoples, prepared to go on bearing practically the enti^ expense 
of defendin^g the dommions on the high seas and from external 
attack,^ affordmg them faahties for economic connections not 
easily obtainable elsewhere— and, considerations of prestige and 
sentiment entirely apart, most of the self-govemmg peoples 
would think twice before accepting complete legal independence 
if it were offered them Nor is there prospect that any such offer 
wilf be made There are still Little Englanders, just as there are 
still men who, although devoted to the imperial ideal, can see 
no escape from the Empire’s eventual dissolution But one will 
search in vain through the official pronouncements of the three 
great political parties for proposals or promises looking to the 
s etti ng adrift of the crown colomes, India, or the dominions The 
Labor party — certainly the least “imperiahstic” of the three — 
calls in its program as revamped in 1928 for “the closest coopera- 
tion between Great Britain and the dommions, for the elevation 
of India to dominion status, and for the preparation of “indige- 
nous peoples” for “full self-government, at the earhest practicable 
date ” But it nowhere suggests dismanthng the Empire The 
emphasis all along the line, in all parties and m fll sober dis- 
cussion, IS upon ways and ^eans of adjustmg the mtemal and 
external relations of the Empire, broadly conceived as incllRiing 
the Commonwealth, m better accordance with the new world 
conditions of the twentieth century, «and particulAly of the post- 

• 

1 It 13 commonly considered that, legally, no dominion has a nght to withdraw, 
or “secede,” by its own independent action In some quarters, however (e g , by 
the South African statesman, GenciaL Hertzog), a contrary view is held, and no 
one supposes that if any of tlie group should in future dehberately decide upon 
withdrawal, the others would go so far as to use armed force to prevent it from 
doing so On the general subject, see A B Keith, Law of the Briluh 

Doimmons, 58-62 It may be added that no tnbunal has been erected to settle 
controversies within the Empire The»Impenal Conference of 1930 suggested 
one, but without avail See A B Keith, Speeches and Documents on the British Do- 
mimons, pp xxnxfE, 217-219 

“ The Insh Free State has no naval establishment of any kinL white the other 
dominions have only very small iJlLval forces — reckoned, for^urposes of naval 
hmitation treaties, as parts of the British naval force Each domimon, on the 
other hand, has a defensive military estaBlishment^f some iniportanob See A B • 
Keith, Conskluhonal Law of the British Dominions, Chap xvn 
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war penod As to the dominions, the Statute of Westminster 
%s regarded as marking a long step — with others, to be sure,'- 
ra&^mmmg to be taken — m the direction thus marked out That 
the Empire will go on is taken for granted 
Nothu%g IS more obvious than that the problems of empire 
are now qmte different from what they formerly were The 
dominions have grown, in some cases with starthng rapidity, 
into self-govemmg quasi-repubhcs, trade has shifted into new 
channels and assumed new forms, immigration has taken on 
an altered character and significance, new ideas as to what is 
nght or expedient m deahng with “backward” peoples Ijave 
won acceptance, the League of Nations has mtroduced a new 
framework of mtemational, and even of mter-imperial, rela- 
tions The situation m which the Empire ^of today finds itself 
fairly bristles with unsolved problems Some of these — the for- 
eign relations of the domimons, the dominions and treaty-making, 
the dommions and war — we have mentioned Many ottuHE, 
especially as connected with trade and other aspects of economic 
hfe, have not been, and cannot be, touched upon here The future 
of the Empire, it is scarcely necessary to remark, hangs on the 
manner in which, and the success with which, these chaUenges to 
constructive statesmanship are met 
The fact* Las been noted that there is no written constitiilion 
either for the Empire as -a whole or for the Commonwealth 
It IS doubtful whether there ever wiil be one But this does not 
mean that there is not a great and groiving body of imperial 
constitutional Jaw — to say nothing of imperial conventions or 
customs as Well How such law and custom develop must be 
evident from th6 foregoing pages Take, for example, the matter 
of donpmon participation in the management of foreign relations 
As recently as 1911, Prime Minister Asquith stoutly maintjii^ed 
that themesponsibility of the British government m such weighty 
matters as fon»ij,lating foreign policy, making teaties, declaring 
war, condudmg peace, and, indeed, in relations of every fonn 
with foreign powers, could not* be shared The experiences of 
the World War led, however, ‘to the adoption of a different 
attitude Tine Impenal War Corj^erence of 1917 pronounced 
all of these activities of common concern to the Empire, and 
■» therefore enatters in wlych aqtion was to be cooperative The 
resolution of the Conference to this effect was accepted by the 
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British government as a working principle, whereupon the Im- 
perial Conferences of 1923 and 1926 took the next logical step 
s»of working out rules and methods for givmg effect to the plai^ 
the government again accepting them and thereby placmg i^m 
them the stamp of assured vahdity Withm the space of a de^de, 
the entire scheme of imperial foreign relations was r^olution- 
ized— not by formal act of Parhament, nor yet by umlateral 
action of the London executive authonties, but by conference, 
resolution, and informal assent 

In similar fashion have come most other recent changes m 
inter-impenal relationships, and from the same process must be 
exp^icted to flow aU the greater understandings and readjust- 
ments by which the Empire may be enabled m future to preserve 
the haimony, and also build the machinery, necessary to its sur- 
vival Thus the Empire feels its way along the tortuous path of 
its existence, developmg its rules of action as it goes Its scheme 
of hfe at any given moment contains much that is illogical, and 
ei’^ incongruous But readers of earlier chapters of this book 
will recognize in the situation the same practical-minded meet- 
mg of problems as they anse which made the hvmg, expandmg 
Bntish constitution what it is today, and will understand that 
meticulous logic and symmetry are — m the Bntisher’s world, at 

all events — not essential to semceableoess and durabihty ^ 

• 

1 The present character and outlook of the Empire are dealt witii from various 
points of view in A Zimmern, Tlie Wnrd BriUsh Empire (London, 1927), W P 
Hall, Empire to CommoimeaUIi (New York, 1928), L H Guest, The New Bnltsk 
Empire (London, 1929) , W Y Elliott, The New British Empire (l^^ew York,^32) 

A convenient brief survey, with emphasis on legal aspects, is E C S Wade and 
G G Phillips, Constitutional Law, Pt ix, and significant ju(i(cial deasions are 
presented in D L Keir and F H Lawson, Cdses in ConstitutionaTLaw, Chap xu 
The Round Table, a quarterly review published m London %ince 1911, is indis- 
pensable for students of Commonwealth pohtics 
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668, n^or, 668, powers of council, 
668-669, 'council committees, 669- 
672, increasmg governmental strain, 
672-673, in Irish Free State, 736- 

738 

Brentford, Lord, quoted, 152-153 note 
British Empire, general aspects, 745- 
746, non-self -governing dependencies, 
746-750, revived interest in the col- 
omes, 750-751, Impenal Conferences, 
751-752, legislative and executive as- 
pects of dommion autonomy, 755- 
757, judicial aspects of dominion au- 
tonomy, 758-762, mternational status 
of the dominions, 762-768, outlook 
for the future, 768-771 See Com- 
monwealth of Nations, Dominions 
British Union of Fascists, 565-566 
Bryce, Lord, quoted, 61 note, presides 
over conference on reform of House 
of Lords, 337, 349-3S3 
BudgeJ See Finance 
Bureaucracy, 243-244 
Butt, Isaac, and the Irish hOme rule 
movement, 696 


Cabal, under Charles II, 45 
CaBmet, beginnings, 45-47, develop- 
ment m eighteenth century, 47-50, 
mutated alyrord m luneteenth cen- 
tury, 50, dominant position, 76, 
composition, 124-125, size, 125-126, 
129, durmg World War, 126-128, 
selection of members, 133-141, r61e 
in the government, 142, growth of 
power, 1 42- 1 44, responsibihty to 
House'’ of Conjmons, 144-148, leader- 
ship Of prime mmfcter, 148-153, com- 
rmtteesr 153-154, meetmgs, iS4-rSS, 
secrecy of proceedings, 155-156, rec* 
ords, 156-157, secretariat, 158-159, 
control ^ver creation of peers, 320, 
increase of pejver at expense of Parha- 
ment, 450-453, results of strength- 
ened position, 460-464, increased st^ 
biht^ 481-462, congestioiT of wofk, 


462, relation to party system, 479- 
483, evolution m Insh Free State, 
729-733 tef ' 

Campaigns, parhamentary, 289-291 
Canada (Domimon of), appeals to Ju- 
dicial Committee of Privy Council, 
761, treaties with the United States, 

765 

Canvassing, in parhamentary elections, 
291 

Caucus, as feature of early party organ- 
ization, 578-579 

Central office, of political parties, 582- 
584, 588-589 

Chairman of committees, m House of 
Commons, 379 

Chamber of Deputies (Irish Free State), 
structure, 720-721, election of mem- 
bers, 721--/22, relations with Sedate, 
723-728, *^relaPons with mimsters, 
731-733 

Chancellor, early functions, 162-163, 
rdle m development of equity. ,606 
Chancellor of the Exchequer, origins, 
163, functions, 165-166, prepares es- 
timates of revenue, 434-435, presents 
budget, 436-437 
Channel Islands, 121 note 
Charters, of boroughs, 637, 640, 665-666 
Chartists, 26s 

Chief secratary, in Ireland, 694-695 
Chiltern Hundreds, stewardship of, 305 
Church, relations with crown, 95-96, 
•representation m House of Lords, 
325-326, disestablished m Wales, 683, 
union of English and Irish, 692, dis- 
estabhshed m Ireland, 694 
Cities, 652 See Borough 
“City” (in London), 674, 676-677 
Civd actions, 613-616 
Civil List, 104-105 

Civil rights, in Great Britain, 79-81, 
under Insh Free State constitution, 
719-720 

Civil service, importance, 209-210 
non-political character, 210-212, re- 
lations with ministers, 216-217, ear- 
lier forms of patronage, 219-220, 
reform, 220-223, investigations, 223- 
^224, number and classification, 225- 
227, Treasury control, 227-228, Ciiffi 
Service Commission, 228-229, exam- 
mations, 229-232, promotion, 232- 
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233, tenure, 233, pay, 234-235, pen- 
sions, 235-236, organizations of em- 
ployees, 236-238, Whitley" councils, 
239-241, defects, 241-243; merits, 
243-244, m counties, 661, in bor- 
oughs, 671-673, m Irish Pree State, 
733-734 

Civil Service Commission, ongm and 
functions, 228-229, conduct of ex- 
aminations, 229-232 
Clerk, of House of Commons, 378, of 
county, 654-655 

Closure (in House of Commons), early 
forms, 403 , present forms, 404-406 
Coahtion government, during World 
Wai", 491-493, sustained by election 
of 1918, 493-496, in post-war penod, 

497-499 

Codes, of law, 605 note \ 

Colonial Office, 180-181 \ 

Colonies, control by crown, 91-92, 747- 
748 See Dominions, British Empire 
Committee of Imperial Defense, 127 
not!?, 154 note 

Committee of Selection, in House of 
Commons, 391 

Committee of the whole, m House of 
Commons, 385-387, in House of 
Lords, 394, consideration of estimates, 
m House of Commons, 431-433, 436- 
437 , 

Comimttee on Ministers’ Powers, 205, 
20S , 

Committees, of Privy Council, i2i,,of 
cabinet, 153-154, kmds in House of 
Commons, 385-386, standmg, 386- 
389, compared with American, 389- 
392, in House of Lords, 394, on 
private bills, 423-425, for considera- 
tion of estimates, 443-445, of county 
council, 659-660, of borough council, 
669-672 

Common Council See Great Council 
Common law See Law 
Commons, House of See House of 
Commons 

Commonwealth, in Cromwelhan period, 
35-36 

Commonwealth of Nations (British), 
work of Impenal Conferences, 751- 
752, number and distnbution of Sb - 
mimons, 753-754, legislative aspect of 
dommion autonomy, 755-757, execu- 


tive aspects, 757, appeals to Judicial! 
Committee of P: 3 vy Council, 758— 
762, international status of the do- 
mimons, 762-763, dominions m thf^ 
League of Nations, 763-764, cond7«Ct 
of foreign relations, 764-765, bt^ty- 
making, 765-766, dominm^status 
during war, 766-768, qu^^on of do- 
mmion secession, 769 note 

Communist party, 564 

Comptroller and Auditor- Generaf, 166- 
167 

Conference, between houses of Parha- 
ment, 417-419, of Labor party, 586,— 

587 

Conservative party, in nmeteenth cen- 
tury, 484-490, in war-tune coahtion,, 
401-493, wins general election of 1922, 
409-502, in election of 1923, 503-506,. 
in election of 1924, 510-513, in powerp 
1024-29, 513-517, m election of 1929^ 
520-523, represented m “Nabonal”’ 
cabmet of 1931, 527-528, m electiorr 
of 1931, 529-532, dommance m “Na- 
tional” government, 532-533, in elec- 
tion of 1935, 535-538, compositiois 
before 1914, 540-545, general posi- 
tion today, 556-537, wings or groups^ 
557-358, development of locai org^- 
izatioB, 379-580, national organiza- 
tion, 582-583, finance 5041-3825, aa> 
ciliary orgamzabons, ^3-594. 
Consthdated Fund, r68-i69 
Constitution, meanmgs of term, 57-58, 
nature of English, Sc^•63, law 8(^62- 
64, conventions of, 64-68, modes of 
growth, 68-73, power of Parliament, 
o'ftr, 70-73, of Irish Free State, 
adopted, 7 10-7 n, nature, 718-720, 
amendments, 738-739, of the Empire, 
770-771 

Consular service, 179-180 
Conventions, of Enghsh constitution, 
64-68 • 

Coroner, 654-655^ <• * 

Corrupt and Illegal Practice^ Acts, 292- 

• 295 

Council (of admmistratfve county)', 

• mode of election, 636, status of aider- 
men, 657-658, power^ 65?S-659 , meet- 
mgs, 659, committses, 659-660 

Council (of borough), composition, 6667 
electicy?, 666-667, status «f aiideimen, • 
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667-668, position of mayor, 668, pow- De Valera, Eamonn, elected president 


era, 668-669, committees, 669-672 
Council of Ireland, under act of 1920, 

^unty (histone), parliamentary suf- 
before 1832, 254-255, suffrage 
chan);® by nineteenth-century reform 
acts, 2^^267, organization a hundred 
years ago, 636-637, need for reform, 
642, Local Government Act of 1888, 
643-645, surviving functions, 653- 
654, officials, 654-655 
County (admimstrative), established, 
644, central control over, 646-651, 
legal status, 655-656, suffrage, 656, 
structure of coiincd, 656-658, coun- 
cil’s powers, 658-659, council com- 
mittees, 659-660, permanent officials, 
660-661 

County boroughs, created, 644, number, 
655 note, general status, 66s 
County courts, 614-615 
Court of Appeal, 612, 615 
Court of Appeal (imperial), proposals 
for, 760 note 

Court of Cnminal Appeal, 620 
Courts See Judiciary 
Cromwell, Ohver, pohtical views, 35, 
as Lord Protector, 35-36 
Crown, nature, 82-85, sources of 
powers, growth of powers, 87- 

88, administrative powers, 89-90, 
foreign relations, go, treaty-making, 
go-91, colonial affairs, 91-92, legis- 
ifCion, 92-94, justice, 94, ecclesias- 
tical affairs, 95-96 
Crown colomes, ^47-750 
Cumulative v^tmg, 310-311 »■ 

Curia Regis, lo-ist i7“i9 

D 

Dasl Eireann See Chamber of Deputies 
(Irish Free State) 

Dehate,'^ in House of Commons, 399- 
402, m Hou^6 rpi Lords, 402-403 
note. - 

Democracy, hmitations m early Engh»h 
local government, 634 note, mtro- 
duced m borough government, 641, 
extended rural local government, 
644 

Department of Overseas Trade, i7cr 
l8or V' r V 


of revolutionary Irish republic, 705, 
leader of Republican party, 739-741^ 
becomes president of the council) 
741, pohcies, 741-742 
Devolution, functional, 460-470, ter- 
ntorial, 470-471, plans proposed in 
1920, 471-472, merits and defects, 
472-476 

Dicey, Edward, on Enghsh constitu- 
bon, 61 note, 64, 65, 66, on uses of 
kingship, 112 note, on parhainentary 
sovereignty, 447 note 
“Die-hards,” m Conservative party, 
SS 7 

Disallowance, of acts of dommnm par- 
haments, 756 

Disraeh, Benjamin, pohtical career, 
487-488 r 

District anf Pansh Councils Act (1894), 

643. 645 

Distncts, created for public health 
purposes, 643, urban and rural 
created, 644-645, rural toda57*'66i, 
urban today, 661-662 
Divisions, m House of Commons, 407- 
408, in House of Lords, 40S 
Domimons, number and distribution, 
753-7S4. governments, 754, legisla- 
tive aspects of autonomy, 755-757, 
executive aspects, 757, appeals to 
Judicial Committee of Privy Council, 
f 758-762, general mteriiational status, 
n 762-763, r 61 e in League of Nations, 

763- 764, conduct of foreign relations, 

764- 765, treaty-making, 765-766, 
representation m international con- 
ferences, 766, status in war, 766-768, 
question of secession, 769 note 

Dominions Office, 181 

E 

Econotmc Advisory Council, fgS-igg. 
Education, board of, 194-195, act of 
1870, 643, act of 1902, 645, 658 
Edward I, convokes “Model Parha- 
ment,” 20-21 

Edward VII, inffuence on pubhc affairs, 
109-110 

Elections, of county councillors, 656- 
^ 657, of borough councillors, 666-668, 
of members of Chamber of Deputies 
m Irish Free State, 721-722, of 
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senators in Free State, 723-724, gen- 
eral aspects m tree State, 739-742 
■Actions (parliamentary), constitu- 
encies, 248-251, conditions before 
1S32, 254-261, movement for re- 
form, 263-267, reform acts during 
nineteenth century, 263-267, ques- 
pons concerning dunng period 1885- 
1918, 267-272, Representation of the 
People Act (1918), 272-274, present 
suffrage, 274-278, suffrage questions 
today, 279-280, dissolutions, 281- 
283, writs, 283, nomination of candi- 
dates, 283-285, campaigns, 289-292, 
expenditures, 292-295, registration 
of voters, 296-297, election day and 
polling day, 297-303, contested seats, 
303-304, problem of mamity choice, 
306-308, second ballot, 3^8, alterna- 
tive vote, 308-300, of igi8, 493-496, 
of 1922, 499-502, of 1923, 504-506, 
of 1924, 510-513, of 1929, 519-523, 

of* 298 i. 529-332. of 193s. 534-538 

Electoral deposits, 284 
Electorate Sco Suffrage 
Emergency Powers Act (1920), 203 
note 

Empire, British Sec British Empire 
Equity, development, 605-607, relation 
to other law, 607 

Examinations, m civil service, 229- 
232 

Exchequer See Treasury * 

Executive departments, heteiogeneity, 
160, claasilication, lOr, Tieasury, 
162-170, Admiralty Board, 170-172, 
War OlEce, 172-174, Air Mimstiy, 
174-175, Ministry of Pensions, 176, 
Foreign Office, 176-180, Colomal 
Office, 180-181, Dominions Office, 
i8x, India Office, 181-182, Home 
Office,". 182-183, Lord Chancelloi, 
1S3-185, Board of Tiade, 187-188, 
Ministry of Transport, 188-189, 
Ministry of Agriculture and Fisheries, 
iSg^igo, Ministry of Labor, 190-igi, 
Ministry of Health, 191-193, Board 
of Education, 194-195, problems of 
reorganization, 195-197, advisory 
committees, 198-200, admmistrativ^ 
legislation, 200-205, admimstraPve 
justice, 206-208 
Expenditures See Finance 


Fabian Society, 550 

Fascists, British Union of, 565-566 , 

Federalism, absence in Bntish syste^ 
74-75, in the dominions, 754 
Feman movement, in Ireland, fe^6g6 
Finance, early powers of Parlyment, 25, 
Treasury Department, 162-170, 
Lloyd George tax proposals in 1909, 
341-343. provisions of Parhament 
Act concerning, 344-347, general 
functions of Parhament, 427-428, 
estimates of expenditure, 428-431, 
expenditures authorized by Parha- 
ment, 431-434, estimates of revenue, 
434-435. the budget, 436 - 437 , Brit- 
ish and American methods compared, 

439- 440, criticisms of Bntish system, 

440- 443, experimental reforms, 443- 
445, of political parties, 590-593 

Fmanaal Secretary, 166 
Finer, Herman, quoted, 483 note 
First Lord of the Admiralty, 171 
First Lord of the Treasury, 164-165 
Ford, Henry J , quoted, 9 note, 88, on 
ongms of representative mstitutions 
in England, 22 note 
Foreign Office, organization, 177-178; 
functions, 178-179, relation to con- 
sular service, 179-180 , 

Foreign relations, managed by the 
cioiwi, 90-91, Foreign Office, 177- 
180, dominion control over, 762-766 
Fortescue, Sir John, ofl the EriShsh 
system of government, 33 
Franchise, electoral See Suffrage 
Free State (Insh) See Iftland 
Freeman, Edward A§ views on Enghsh 
institutional development, 8, 68 

G 

General strike, of 1926, 515 ^ 

George V, influence fli> public affairs, 
iio-iii, convoSes conference on 
Insh problem, 701 " 

Gladstone, WiUiam E , quoted, 144 
• note, 149 note, political career, 486- 
489, home rule bills, 697 • 
Government of Irelajjdf Act (1920), 
706-708 

(Sovernor, of Northern Ireland 716- 

h?- • 
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Governor-general, *^01 Insh Free State, 
729-730, status m doBunions, 756- 
V 7 S 7 

H^nd Remonstrance, 34 
G^^-in-ard, 647 note 
GreaF^arter, circumstances, 14, sig- 
mficail^ 14-16 

Great Council, in Norman-Angevin 
period, 10-12, 17-19 
Grey, Earl, sponsors Reform Act of 
1832, 263 

Grey, Viscount, quoted, 179 note 
Guillotine, as form of closure, 403-405 
Gunpowder Plot, 373 

H 

Habeas Corpus Act, 40 note 
Haileybury school, 221 
Hanoverian succession, 98-99 
Hansard, T C , publisher of Parha- 
mentary Debates, 409 
Hare, Thomas, advocates proportional 
representation, 311-312 
Health (ministry of), ongins, 191, func- 
tions, 192 

Hearings, on pnvate bills, 423-425 
Henry H, vigorous administration, 12- 
13 • 

Hewart of Bury, Lord, cnticism of 
administrative legislation and justice, 
205-208 

High Court ft Justice, 612, 615 , 

Home Office, 181-182 
Hoae rule, mcsvement in Scotland, 687- 
689, movement m Ireland, 695-697, 
bills of 1886 and 1894, 6g8, bill of 
iqi2, 698-49^ Ulster protesti*, 699- 
70X, act of ig^4, 701-702, act of 
1920, 706-708, realized m Northern 
Ireland, 707-708 
Home Rule League (Irish), 6g6 
Honors, controversy over, 326-328 
House pf Commons, gams power at 
expense of House of Lords, 51-53; 
membership of ministers m, 134-136, 
responsibihty of ministers to, 144- 
148, leadership of pnme mimster, 
148-153, inehgibihty of avil servanti, 
2to-2ra(j constituencies, 248-251, 
number anit'i^stnbution of members, 
251-253, electoral conditions before 
iSsgfc 2^4-261, movement for el^ 
toral reform, 261-263, mneteenth- 


century reform acts, 263-267, elec- 
toral questions after 1885, 267-268, 
question of plural voting, 
of woman suffrage, 269-270, of re- 
distribution of seats, 270-271, Repre- 
sentation of the People Act (rgrS), 
272-274, suffrage for men, 274-275, 
suffrage for women, 276-278, suf- 
frage questions today, 279-280, dis- 
solutions, 281-283, writs of election, 
283, nomination of candidates, 283- 
285, quahfications of members, 285- 
288, personnel, 288-289, electoral 
campaigns, 289-292, regulation of 
expenditures, 292-295, registration of 
voters, 296-297, election day and 
poUmg day, 297-303, contested seats, 
303-304, /acatmg of seats, 304-306, 
problem |of majority election, 306- 
309, question of minonty representa- 
tion, 309-310, proportional repre- 
sentation, 3x0-316, powers enhanced 
by Parhament Act, 344-348, ahaeiber 
in which meets, 365-366, openmg 
and closmg sessions, 370-378, sittings, 
37 d~ 377 » officers, 378 - 379 ) speaker- 
siup, 379-380, election and tenure of 
speaker, 380-381, functions and 
powers of speaker, 382-383, other 
aspects of speakership, 383-384,^280- 
of _ron!toittees, 385-386, ^ajkmg 
cofngnittees, 386-389, comphnson of 

* committees with American, "389-39 2, 
rules' of procedure, 395-398, order of 
business, 398-399, debate, 399-402, 
pay, of members, 401 note, foims of 
closure, 4o3-4o&JvoFes and divisions, 
406-408, records, 408-410, bill-draft- 
mg, 413-414, stages in consideration 
of bills, 414-417, adjustment of dif- 
ferences with House of Lords, 4x7- 
4x9, consideration of pnvtrte "'bills, 
421-425, receives estimates of ex- 
penditure, 428-431, authorizes ex- 
pendituies, 431-434, receives esti- 
mates of revenue, 434-435, considers 
budget, 436-437, passes Appropna- 
tion and Finance Acts, 438-439, 
changed relation to electorate, 448- 

• 450, loss of power to cabinet, 450-453 , 
methods of enforcing mmisterial re- 
sponsibility, 453-456, actual control, 
457-439, leadership and umty m 
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legislation, 460-461, position of the 
back-bencher, 462-464, criticisms of, 
464-467, actual and proposed reme- 
dies, 467-469, functional devolution, 
469-470, territorial devolution, 470- 
473, merits and defects of devolution, 
473-476 

House of Commons (Northern Ireland), 
716 

House of Lords, abohshed, 34, restored, 
36, loses power to House of Commons, 
51-53, groups of members, 318-326, 
controversy over “honors,” 326-328, 
Btrengthened—for judicial purposes, 
^330, dissatisfaction with as a legisla- 
tive *\)ody, 331-334, uses of a second 
. chamber, 335-338, earlier proposals 
. to change membership, M 8-339 , diffi- 
culties of Liberals wifii, 3^9-344, Par- 
liament jVgt of 1911, 344-348, Bryce 
Report, 349-353, reform proposals 
since 1918, 353-336, present status of 
tbf )§sue, 356-362, chamber in which 
meets, 367-368, opening and closing 
sessions, 370-37$ , sittings, 376, or- 
ganization, 392-394, oratory, 402- 
403 note, votes and divisions, 408, 
records, 408-410, handhng of bills, 
417, adjustment of differences with 
House of Commons, 41 7-419, r 61 e 
in considering private bill?, 422-425, 
lack of control over finance bdls, 439, 
as a court, 620-622 '• 

Humble Petition and Advice, 35-36 ” 
Hundred, in Anglo-Saxon period, 6 

I 

Ilbert, Sir Courtenay, quoted, 455, 463 
note, 480 note 

Impeachment, 49 note, 146 note, 330 
note 

Impanai, Conference, 751-752 
Independent Labor party, 550-551, 553 
Independent Liberal party, origin, 493 , 
m election of 1918, 494-495, m elec- 
tion of 1922, 500-502 
India, reform of civil service, 221, gov- 
ernment, 747 
India Office, 181-182 
Indictments, 619 

Industrial Revolution, political effects, 
261-263, 638-639 

Initiative, m Insh Free State, 727-728 


Institute of PubUc Admimstration, 23,6. 
Instrument of Government, 35 
Investigations, by House of Commosm^ 
457 note .•f 

Ireland, representative peers, 3232^; 
Gladstone’s home rule bills, 4^^489, 
698, brought under EnghsA contiol, 
690, Act of Umon (i8od^ 692; dis- 
content under the umon, 693-^947 
government under the union, 694— 
695, home rule movement, 695-697; 
bill of i9r2, 698-699, act of 1914, 
701-702, Smn Fern movement, 703- 
706, Government of Ireland Act of 
1920, 706-708, treaty of 1921, 708- 
710, Free State established, 709-710; 
adoption of Free State constitution, 
710-711, Northern Ireland refuses 
union with Free State, 71 1, new sit- 
uation m Free State, 712-715, gov- 
ernment of Northern Ireland, 715— 
717, nature of Free State constitu- 
tion, 718-720, Chamber of Deputies, 
720-722, Senate, 722-724, oath of 
allegiance, 724-725 note, relations 
between the houses, 724-728, parlia- 
mentary organization and procedure, 
728-729, evolution of cabinet ^ystejir, 
739-733. civil service, 733-734, judi- 
ciary, '’734, local government, 735- 
738, progress of constitutional amend- 
ment, 738-739, parties '^nd elections, 
739-743, aspects of dominion statu?, 
742-744, termmates appeals 1;^ Ju- 
dicial Committee of Pnvy Council, 
761-762, Free State sends diplomatic 
representatives abrend^ 764-765 
InsnFree State 5 ee Ireland 
Irish Nationalist paVty, founded, 6g6; 
echpsed by Sma Fern, 703-705 


James I, conception of kmgshijp, 32-34, 
James rmsgoverijpfient and flight, 
38-39 

Jenks, Edward, quoted, 113-114 
Jennings, W Ivor, quoted, 452 notq. 
, 467 note 

John (Kmg), assents to Gre^t Charter, 
14 /- 

Journals, of houses of^’arhament, 409-- 

JiMges iVe Judiciary 
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Judicial Conimitti»e of Privy Council, 
advises on second chambers, 336 
note, problem of appeals from Irish 
’^^^ree State, 734-735 note, develop- 
S}ent, 758, composition, 758, func- 
tiofe«J 7S8-7 Sq, workings, 759-760, 
range oijujrisdiction, 760-762 
Judicial rwew, lumted status m Eng- 
land, 78, 622-624 

Judiciary, developments m Middle 
Ages, 10-13, 17 -I 9 > office of Lord 
Chancellor, 184-185, rdle in develop- 
ment of common law, 599-602, ab- 
sence of administrative courts m 
England, 6to-6ii, integration of 
courts, 611-613, civil actions, 613- 
616, cnmmal actions, 616-620, secu- 
rity of judges, 616-617, 629, House 
of Lords as a court, 620-622, judicial 
review and judge-made law, 622-624, 
reasons for high quabty of justice, 

624- 630, fundamental pnnciples, 

625- 626, court procedure, 626-629, 
appointment of judges, 629, judicial 
salaries, 629-630, in Insb Free State, 
734 

Jury trial, 619-620, 625 

Justice of the peace, 617-619, 636 note 

K 

“Kangaroo,” form of closure, 406 
Kenworthy, ? M , quoted, 443 note 
Kmgship, in Anglo-Saxon period, 4-5, 
ug^er the Tjidors, 28-31, under the 
early Stuarts, 32-34, abohshed, 34- 
35, restored in 1660, 36-38, under 
later Stuarfg, 1:8-39, after tbSg, 41- 
45, relation to crown, 82-85, suc- 
cession to tbronC, 97-99, royal titles, 
99-100, rules of descent, loo-ioi, 
coronation oath, 102, financial pro- 
visions, 102-105, general position m 
the government, 105-107, advisory 
functions, 108-itii, reasons for sur- 
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548, socialist elements, 548-551, 
stages m development, 551-555, 
general petition today, 558-562, out- 
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rootage in the past, 633, progressive 
change, 633-634, condition in Eng- 
land a hundred years ago, 635-638,, 
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kmds of boroughs, 664-665, creation 
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M 

Macaulay, Lord, and civil service re- 
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JMonarchy See Kmgship 
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Lords, 318-326, controversy over new 
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385-392, rTfles of procedure, 395-398, 
deCUte, 399-402, closure, 403-406, 
votes and divisions, 406-408, records, 
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of coalition goviyrikment, 497-499, m 
election of 1^22, 499-502, m elec- 
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movement, 6S7-689 

Second ballot, as an electoral device, 
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Second chamber See House of Lords, 
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Secretariat, cabinet, 156-159 
Secretary of state, 172 
Security and Place Acts, 133-136 
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mons, 387 

Senate (Insh Free State), prospective 
abolition, 722 note, structure, 722- 
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Settlement, Act of, 98-99 
Shenff, irt^nglo-Saxon times, 7, present 
Status and functions, 654 
Shire, in Anglo-Saxon period, 6-7 
Simon, John, leader Of Nationalist Lib- 
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SSO » 
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tion, 549-550, Fabian Society, 550, 
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of Nations, 763 note 
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mons, 387-389, compared with Amer- 
ican, 389-392 
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Statute law See Law ^ 
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Treasury Bench, m House of Commons, 
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Unionist party See Conservative 
party 
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Walpole, Robert, first prime mimster, 

131 
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